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Employer sponsored Migration and Australian
(itizenship Update

The Department of Immigration and Border Protection has provided updated
guidelines in relation to the March 2018 changes impacting on permanent employer
sponsored visas, which includes the much anticipated grandfathering arrangements
for certain 457 visa holders. Proposed amendments to the Australian Citizenship
legislation have also been announced.

The Department’s updated guidelines are intended to provide clarity on the employer sponsored
migration changes coming into effect from March 2018 while recent amendments to the Australian
Citizenship legislation have been proposed to help secure its passage.

Permanent Employer Sponsored Migration

From March 2018, employers seeking to nominate prospective migrant employees for Australian
permanent residence under the employer sponsored migration programs:

e can only nominate occupations which are on the Medium and Long-term Strategic Skills List
(MLTSSL) if applying under the Direct Entry (DE) stream of the Employer Nomination Scheme
(ENS);

e can only nominate occupations which are on the MTSSL or certain additional occupations if
applying under the Direct Entry (DE) stream of the Regional Sponsored Migration Scheme
(RSMS); and
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e must ensure that the Australian market salary rate is offered to their nominee and that the Temporary
Skilled Migration Income Threshold (TSMIT) (set at $53,900 per annum since 12 April 2016) is met.

Prospective permanent employer sponsored visa applicants seeking to be nominated by their employers for
Australian permanent residence:

e must be under 45 years of age at the time of application unless one of the specified age exemptions
are met;

e must demonstrate at least three years’ of work experience relevant to the particular occupation; and

e if applying under the Temporary Residence Transition (TRT) stream; must meet the eligibility period
of three years in Australia on a Temporary Skill Shortage (TSS) visa under the Medium Term stream
in order to transition to permanent residence.

Transitional arrangements

Transitional arrangements will exist for overseas employees who have held or applied for a Subclass 457 visa
on 18 April 2017 to continue to access certain existing provisions under the Temporary Residence Transition
Stream after March 2018.

Importantly, under these transitional arrangements:

e occupation requirements will remain the same as currently (i.e. there are no restrictions as long as
the nominee continues to work in the same position for the same employer as approved for their
subclass 457 visa);

e the age requirement will remain at less than 50 years of age unless one of the specified age
exemptions are met; and

e the requirement to have worked at least two out of the three years on a subclass 457 visa prior to
nomination, will remain unchanged at two years.

For overseas employees who did not hold or apply for a Subclass 457 on 18 April 2017 but who applied for and
were granted a Subclass 457 visa after 18 April 2017:

e the age requirement to apply for permanent employer sponsored migration will be less than 45 years
of age unless one of the specified age exemptions are met; and

e if applying under the Temporary Residence Transition Stream after March 2018, the requirement to
have worked in their occupation on their subclass 457 / TSS* visa for a minimum period of three
years, will apply.

* |t should be noted that only TSS visa holders in the Medium-Term stream will have the option of applying for permanent
residence.

Training Levy

As advised in earlier KPMG Newsflashes, the immigration department will be introducing a ‘Training Levy’ for
both the TSS visa and employer nominated permanent residence from March 2018. This is subject to the
relevant Bill being passed, although expectations are that it will be passed.

Employers will be required to pay the new Training Levy in full at the time of nominating a prospective migrant
employee for permanent residence. The new Training Levy will imposed by way of a contribution towards the
Australian Government'’s ‘Skilling Australians Fund’ and equivalent to AUD 3,000 for businesses with annual
revenue of up to AUD 10 million or AUD 5,000 for businesses with annual turnover in excess of AUD 10 million.
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As is currently the case with the existing training expenditure obligations, the cost of the training levy cannot be
passed on by employer sponsors to their overseas employees.

Proposed amendments to Australian Citizenship legislation

The Australian Government had proposed amendments to the Australian Citizenship Legislation Amendment
(Strengthening the Requirements for Australian Citizenship and Other Measures) Bill 2017 on 18 October 2017.

Under the proposed amendments, applicants are required to demonstrate English language skills in listening,
speaking, reading and writing at a lower ‘modest’ level only. The new general residence requirements will be
retained under the proposed amendments hence applicants for Australian citizenship will need to have a
minimum of four years of permanent residence immediately prior to applying for Australian citizenship (with no
more than one year spent outside Australia during that period).

With the proposed introduction date of 1 July 2018, applications for Australian Citizenship by conferral can
continue to be made before this date based on the current eligibility criteria.

Key considerations

Employers seeking to recruit employees from overseas will need to manage their expectations in terms of their
ability to meet the new eligibility criteria for permanent employer sponsored migration from March 2018.

Nevertheless, the transitional arrangements announced will be a welcomed relief for employers and their current
employees who have held or applied for a Subclass 457 visa on 18 April 2017 and who are seeking to apply for
permanent residence under the TRT stream. In addition, employees who have applied for their subclass 457
visas after 18 April 2017 may also potentially qualify after they have worked in their nominated occupation on a
subclass 457 visa for a minimum period of three years.

The costs of the training levy will need to be taken into consideration from March 2018 so employers may still
consider bringing forward applications to lodge before March 2018 where possible.

In relation to the proposed amendments to Australian citizenship legislation, Australian permanent residents
who qualify under the current eligibility criteria should consider making their application before 1 July 2018.

Finally, while the upcoming March 2018 changes to the subclass 457 and employer sponsored permanent
categories are gaining the most attention, employers should also be prepared for the upcoming December 2017
changes (subject to legislation passing) relating to:

e the collection of Tax File Numbers (TFNs) for subclass 457 visa holders and other employer sponsored
migrants to facilitate data matching with the ATO; and

e the publication of details relating to sponsors failing to meet their sponsorship obligations (referred to in
our earlier Migration Newsflash as the ‘Name and Shame’ provisions).
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Contact us

KPMG will issue further updates as they arise and we will work with you to help minimise the impact of these
changes, therefore do not hesitate to contact us with any queries.

For further information please contact:

National Practice

Michael Wall

National Leader Immigration
+61 2 9335 8625
mwall2@kpmg.com.au

New South Wales and ACT
Belinda Wright
+61 2 9335 7031

Victoria and Tasmania
Patrick Forwood

+61 3 9288 6055
pforwood@kpmg.com.au

Queensland

Stephen Abbott

+61 7 3233 9554
sabbott@kpmg.com.au

Western Australia, Northern Territory and South Australia
Ivan Hoe

+61 8 9263 7181

ihoe@kpmg.com.au

KPMG.com/au/immigration

KPMG has Immigration Advisory capabilities across our 148 member firms globally. Please contact your
Australian representative who will assist in providing the appropriate contact in the country you require.
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The information contained in this document is of a general nature and is not intended to address the objectives, financial situation or needs of
any particular individual or entity. It is provided for information purposes only and does not constitute, nor should it be regarded in any manner
whatsoever, as advice and is not intended to influence a person in making a decision, including, if applicable, in relation to any financial
product or an interest in a financial product. Although we endeavour to provide accurate and timely information, there can be no guarantee
that such information is accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on such
information without appropriate professional advice after a thorough examination of the particular situation.

To the extent permissible by law, KPMG and its associated entities shall not be liable for any errors, omissions, defects or misrepresentations
in the information or for any loss or damage suffered by persons who use or rely on such information (including for reasons of negligence,
negligent misstatement or otherwise).
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