NOTICE OF FILING

This document was lodged electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on
12/12/2019 2:20:47 PM AEDT and has been accepted for filing under the Court’s Rules. Details of
filing follow and important additional information about these are set out below.
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Important Information

As required by the Court’s Rules, this Notice has been inserted as the first page of the document which
has been accepted for electronic filing. It is now taken to be part of that document for the purposes of
the proceeding in the Court and contains important information for all parties to that proceeding. It
must be included in the document served on each of those parties.

The date and time of lodgment also shown above are the date and time that the document was received
by the Court. Under the Court’s Rules the date of filing of the document is the day it was lodged (if
that is a business day for the Registry which accepts it and the document was received by 4.30 pm local
time at that Registry) or otherwise the next working day for that Registry.



Affidavit
No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION) ACN
096 980 522

PHILIP ALEXANDER QUINLAN AND MORGAN JOHN KELLY IN THEIR CAPACITIES AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522

Plaintiffs

Affidavit of: lan Phillip Sutherland
Address: Level 38, Tower Three, International Towers Sydney, 300 Barangaroo Avenue,
Sydney NSW 2000

Occupation: Chartered Accountant

Date: 11 December 2019
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Filed on behalf of John Morgan Kelly and Philip Alexander Quinlan, Plaintiffs

Prepared by Jason Opperman and Katherine Smith

Law firm K&L Gates

Tel 02 9513 2300 Fax 02 9513 2399
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Document | Details Paragraph Page

number

5 Annexure “IPS-5", being copy of the amended email to 12 35.37
Investors

8. Annexure “IPS-6", being copy of the further email to 15 38-39
Investors

7 Ann_exure IPS-7”, being copy of response to Investor 21 Folder
Notice - Annexure A

8 Anqexure "IPS-8", being copy of response to Investor 29 Folder
Notice - Annexure B

9 Anqexure [PS-9", being copy of response to Investor 23 Folder
Notice - Annexure C

I, lan Phillip Sutherland of Level 38, Three International Towers Sydney, 300 Barangaroo
Avenue, Sydney, NSW 2000 Chartered Accountant, say on oath:

1. | am a Director in the Deals, Tax & Legal Restructuring Services team of KPMG
Australia, under the supervision of Morgan John Kelly and Philip Alexander Quinlan

(Liquidators), the Plaintiffs in this proceeding and partners of KPMG.
2. | believe the information contained in this affidavit is true.
3. The following facts are within my own personal knowledge except as otherwise stated.

4, This is my third affidavit in relation to these proceedings. On 26 June 2019, | affirmed an
affidavit in these proceedings (First Affidavit). On 26 July 2019, | affirmed a second

affidavit to correct and qualify certain matters addressed in my First Affidavit.

5. On 14 November 2019, this honourable Court made orders in the proceedings (Orders).
A sealed copy of the Orders are annexed to this affidavit and marked "IPS-2". These
orders require, inter alia, the Liquidators to serve certain documents on investors by

email in the case of all investors for whom they held email addresses.

6. | was responsible, on behalf of the Liquidators, for implementing the service

requirements contained in each of those orders.
Order 3a: Email (where an email address is known)

7. As a result of the combined effect of those orders, and mirror orders obtained in the High
Court of New Zealand, the Liquidators intended to send the following documents by way

of attachments to an email to each such investor (Proposed Email):

(a) Investor Notice — 15 November 2019
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10.

11.

12.

13.

14.

(b) Investor Notice — Annexure A

(c) Investor Notice — Annexure B

(d) Investor Notice — Annexure C

(e) Originating application for directions (25 September 2019)
() Orders of Venning J — 2 October 2019

(@ Orders of Venning J — 8 November 2019

(h) Orders of Gleeson J — 14 November 2019

The Liquidators engaged Link Market Services Ljmited (Link) to send the Proposed

Email to each investor in respect of which the Liquidators held email addresses.

Annexed to this affidavit and marked "IPS-3" is a copy of the Proposed Email without its

attachments.

On Friday 15 November 2019 at 5:01pm AEDT, Link advised me via email that, in their
opinion, the Proposed Email would not be able to be sent to investors due to the large
file sizes of the attachments. A copy of the email from Adam Dajani of Link outlining the

reasons given by the Link mail-house is annexed to this affidavit and marked "IPS-4".

Following Link’s advice, | arranged for the Notice and Annexures to be emailed by Link in
one PDF document (Amended Email). This occurred on Friday 15 November 2019. The

email provided links to the following documents:

(a) Originating application for directions (25 September 2019)
(b) Orders of Venning J — 2 October 2019

(c) Orders of Venning J 8 November 2019

(d) Orders of Gleeson J — 24 November 2019

A copy of the Amended Email without its attachments is annexed to this affidavit and
marked "IPS-5".

On 16 November 2019, | arranged for a further email to be sent to investors (Further

Email).

The Further Email informed investors that:
(@) they would have received an earlier email on 15 November 2019 attaching the

Investor Notice;

(b) due to size constraints, copies of the following orders could not be attached to the

email on 15 November 2019:

0 Originating application for directions (25 September 2019)
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(i) Orders of Venning J — 2 October 2019
(i)  Orders of Venning J — 8 November 2019
(iv)  Orders of Gleeson J — 14 November 2019

(c) for convenience, links were provided to these documents, which can be viewed
on the Ferrier Hodgson website.

15. A copy of the Further Email dated 16 November 2019 is annexed to this affidavit and
marked "IPS-6".

Order 3b: Post to the postal address that has been provided to Halifax Investment
Services Pty Ltd (In Liquidation) (Halifax AU)

16. | arranged for the following documents to be sent to the postal addresses provided by the

respective investors for whom we did not have an email address (Posted Notice):
(a) Investor Notice — 15 November 2019
| (b) Investor Notice — Annexure A
(c) Investor Notice — Annexure B
(d) Investor Notice — Annexure C
(e) Originating application for directions (25 September 2019)
() Orders of Venning J — 2 October 2019
(9) Orders of Venning J — 8 November 2019
(h) Orders of Gleeson J — 14 November 2019
17. The Posted Notice was sent to a total of 1,574 investors.
Order 3c: KPMG or Ferrier Hodgson website

18. | caused the Investor Notice and a copy of these orders to be posted on the Ferrier

Hodgson website.
Order 3d: Halifax AU website

19. | arranged for the Investor Notice and a copy of these orders to be posted on the Halifax
AU website, as well as the Halifax New Zealand Limited (In Liquidation) (Halifax NZ)

website.
Order 3e: Publishing a message on the Halifax AU platforms

20. | caused a messaged to be published on the Halifax AU platforms (as well as the Halifax
NZ platforms) directing investors to the KPMG or Ferrier Hodgson and/or Halifax AU /
Halifax NZ websites where the Investor Notice and a copy of these orders has been

posted.
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Order 4: Responses to Notices

21.  The Liquidators have received 11 responses to Investor Notice: Annexure A, copies of
which are exhibited to this affidavit and marked "IPS-7".

22.  The Liquidators have received 96 responses to Investor Notice: Annexure B, copies of
which are exhibited to this affidavit and marked "IPS-8".

23.  The Liquidators have received 68 responses to Investor Notice: Annexure C, copies of
which are exhibited to this affidavit and marked "IPS-9".

24.  In relation to response C53 which is located at Tab C53 "IPS-9", it appears that the
investor has completed an annexure taken from the draft Investor Notice annexed to the
Orders made by the Federal Court of Australia which were emailed to the investors and

published on the websites as described above.

Sworn by the deponent )

at Sydney ;

in New South Wales )  Signature of deponent

on 11 December 2019 )

Before me:

Signature of wi%ss/

Name of withess: Katherine Marie Smith

Address of witness: Level 31, 1 O'Connell Street, Sydney NSW 2000

Qualification of witness: Solicitor
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IPS-2

Rule 29.02(8)
Certificate identifying annexure

No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION)
ACN 096 980 522

MORGAN JOHN KELLY AND PHILIP ALEXANDER QUINLAN IN THEIR CAPACITY AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522 AND OTHERS NAMED IN THE SCHEDULE

Plaintiffs

This is the annexure marked "IPS-2" to the affidavit of lan Phillip Sutherland sworn on 11

December 2019 before me:

Signature of witne’Ss before whom the
affidavit is sworn

Name of witness: dekV\M\I\L MMI& Sf\/\‘(—ﬂ‘\

Address of witness: Level 31, 1 O'Connell
Street, Sydney NSW 2000
Qualification of witness: Solicitor

Morgan John Kelly and Philip Alexander Quinian in their capacity as joint
and several liquidators of Halifax Investment Services Pty Ltd (in liquidation)
Filed on behalf of ACN 096 980 522, Plaintiffs

Prepared by Jason Opperman and Katherine Smith
Law firm K&L Gates

Tel +61 2 9513 2300 _ Fax

Email  jason.opperman@klgates.com and

DX 170 Sydney Ref

Address for service Level 31, 1 O'Connell Street, Sydney NSW 2000
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IPS-3

Rule 29.02(8)
Certificate identifying annexure

No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION)
ACN 096 980 522

MORGAN JOHN KELLY AND PHILIP ALEXANDER QUINLAN IN THEIR CAPACITY AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522 AND OTHERS NAMED IN THE SCHEDULE

Plaintiffs

This is the annexure marked "IPS-3" to the affidavit of lan Phillip Sutherland sworn on 11

December 2019 before me:

Signature of witness before whom the
affidavit is sworn

Name of witness: \C/d/\ﬂ/(/\\/\l W\ﬁl/\/{@ &V\A/ﬂ/\

Address of witness: Level 31, 1 O'Connell
Street, Sydney NSW 2000
Qualification of witness: Solicitor

Morgan John Kelly and Philip Alexander Quinlan in their capacity as joint
and several liquidators of Halifax Investment Services Pty Ltd (in liquidation).
Filed on behalf of ACN 096 980 522, Plaintiffs

Prepared by Jason Opperman and Katherine Smith
Law firm K&L Gates

Tel +61 2 9513 2300 Fax

Email jason.opperman@kigates.com and

DX 170 Sydney Ref

Address for service Level 31, 1 O'Connell Street, Sydney NSW 2000

AU_Active01 905899947v1 PENKLIE










31

IPS-4

Rule 29.02(8)
Certificate identifying annexure

No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION)
ACN 096 980 522

MORGAN JOHN KELLY AND PHILIP ALEXANDER QUINLAN IN THEIR CAPACITY AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522 AND OTHERS NAMED IN THE SCHEDULE

Plaintiffs

This is the annexure marked "IPS-4" to the affidavit of lan Phillip Sutherland sworn on 11

December 2019 before me:

Signature of witness before whom the
affidavit is sworn

Name of witness: KW\'\—Q V\AWLQ SV\/Lﬁ\/\

Address of witness: Level 31, 1 O'Connell
Street, Sydney NSW 2000
Qualification of witness: Solicitor

Morgan John Kelly and Philip Alexander Quinlan in their capacity as joint
and several liquidators of Halifax Investment Services Pty Ltd (in liquidation)
Filed on behalf of ACN 096 980 522, Plaintiffs

Prepared by Jason Opperman and Katherine Smith
Law firm K&L Gates

Tel +61 2 9513 2300 Fax

Email jason.opperman@kligates.com and

DX 170 Sydney Ref

Address for service Level 31, 1 O'Connell Street, Sydney NSW 2000
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IPS-5

Rule 29.02(8)
Certificate identifying annexure

No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION)
ACN 096 980 522

MORGAN JOHN KELLY AND PHILIP ALEXANDER QUINLAN IN THEIR CAPACITY AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522 AND OTHERS NAMED IN THE SCHEDULE

Plaintiffs

This is the annexure marked "IPS-5" to the affidavit of lan Phillip Sutherland sworn on 11

December 2019 before me:

Signature of fitness before whom the
affidavit is sworn

Name of witness: !OFWI\/\( Mﬂ/’é (S/V\W

Address of witness: Level 31, 1 O'Connell
Street, Sydney NSW 2000
Qualification of witness: Solicitor

Morgan John Kelly and Philip Alexander Quinlan in their capacity as joint
and several liquidators of Halifax Investment Services Pty Ltd (in liquidation)
Filed on behalf of ACN 096 980 522, Plaintiffs

Prepared by Jason Opperman and Katherine Smith
Law firm K&L Gates

Tel +61 2 9513 2300 Fax

Email  jason.opperman@kigates.com and

DX 170 Sydney Ref

Address for service Level 31, 1 O'Connell Street, Sydney NSW 2000
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IPS-6

Rule 29.02(8)
Certificate identifying annexure

No. NSD 2191 of 2018
Federal Court of Australia
District Registry: New South Wales

Division: General

IN THE MATTER OF HALIFAX INVESTMENT SERVICES PTY LTD (IN LIQUIDATION)
ACN 096 980 522

MORGAN JOHN KELLY AND PHILIP ALEXANDER QUINLAN IN THEIR CAPACITY AS
JOINT AND SEVERAL LIQUIDATORS OF HALIFAX INVESTMENT SERVICES PTY LTD (IN
LIQUIDATION) ACN 096 980 522 AND OTHERS NAMED IN THE SCHEDULE

Plaintiffs

This is the annexure marked "IPS-6" to the affidavit of lan Phillip Sutherland sworn on 11

December 2019 before me:

Signature of witness before whom the
affidavit is sworn

Name of witness: X AMA AL W’VI(J/SW\/R\’\

Address of witness: Level 31, 1 O'Connell
Street, Sydney NSW 2000
Qualification of witness: Solicitor

Morgan John Kelly and Philip Alexander Quinlan in their capacity as joint
and several liquidators of Halifax Investment Services Pty Ltd (in liquidation)
Filed on behalf of ACN 096 980 522, Plaintiffs

Prepared by Jason Opperman and Katherine Smith
Law firm K&L Gates

Tel +61 2 9513 2300 Fax

Email jason.opperman@kigates.com and

DX 170 Sydney Ref

Address for service Level 31, 1 O'Connell Street, Sydney NSW 2000
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