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Overview of recent changes in the Azerbaijani legislation which could materially impact your
business

Tax and Legal Services

Criteria for venturous (risky) taxpayers, as well as risky transactions

have been approved.

Document: Resolution of the Cabinet of Ministers on approval of Criteria for venturous
taxpayers, as well as risky operations.

Execution date: July 28, 2020

Commentary: In 2020 among other changes to the Tax Code was the introduction of
the notion of “Venturous taxpayer”.

Further to this change the Cabinet of Ministers has approved criteria of venturous
taxpayers, as well as risky transactions.

According to the Decision a taxpayer meeting at least one of the following criteria is
considered a venturous taxpayer:

— Performed tax control activities reveal non-substantiated transactions;

— an importer, producer or a party engaged in trade activity without a registered
warehouse (including rented warehouse) or other business premises;

— registered warehouse or other business subject (object) area does not correspond
to the volume of imported or acquired goods (except for goods imported at order
of and delivered at the client’s premises);

— tax inspection reveals goods acquired by the taxpayer not corresponding to the
taxpayer’s type(s) of activity (except for office accessories, inventory and similar
assets the taxpayer acquires for business purposes);

— the amount of goods the taxpayer imported or acquired for sale for the last 6
months (except when the taxpayer must deliver goods with seasonal
characteristics, previously ordered or those with contractual (agreed) deadlines))
exceeds their respective turnover at least 3 times;
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— a legal person whose executive body is managed by or who is founded by the
individual defined above as a venturous taxpayer;

— a legal person founded by or the executive body of which is managed by the head
of the executive body or the founder of the legal person defined above as a
venturous taxpayer;

— individuals who manage the executive body of more than five legal persons and
legal persons who manage their executive body;

— a person engaged in risky transactions.

The following transactions are considered risky:

— a case whereas assortment of goods indicated in the electronic tax invoice
submitted by the taxpayer differs from actually purchased or imported assortment;

— a case whereas the taxpayer has stated purchased or imported goods in volumes
greater than the actual volumes.

The information on venturous taxpayers will be published on the official website of the
State Tax Service. Moreover, this information will pop up as a notification when
taxpayers perform operations through electronic tax invoice system in the State Tax
Service portal.

As a reminder, Tax Code applies several complex restrictions (such as the following)
to venturous taxpayers:

— information about venturous taxpayers is not considered a commercial or tax
secret;

— they are subject to non-scheduled field inspections and on-the-spot tax control
activities;

— such taxpayers are not entitled to tax liability term extention;

— excess amount paid by these taxpayers shall be refunded only once tax audit is
performed,;

— documents formalizing risky transactions are not considered supporting document
for tax deduction purposes.
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Biznes foaliyyatinize shamiyyetli dereceds tasir gdstere bilacek Azerbaycan
ganunvericiliyine edilan son dayisikliklarin icmalini Sizin diqgatiniza ¢atdirirq.

Vergi va Hliquq Xidmatlori

Riskli vergi 6dayicisinin, o cumladan riskli amaliyyatlarin Meyarlari
tasdiq edilib.

Sonad: “Riskli vergi 6dayicisinin, o cimladan riskli amaliyyatlarin Meyarlari’nin tasdiq
edilmasi haqqinda Nazirlar Kabinetinin Qarari

imzalanma tarixi: 28 iyul 2020-ci il

Sorh: 2020-ci ilde Vergi Macallasina edilmis bir sira dayisikliklar i¢carisinde “Riskli
vergi 6dayicisi” anlayigi da yer almisdir.

Hamin dayisikliyin davami olaraq Nazirler Kabineti riskli vergi 6dayicilarinin, o
cuimladan riskli emaliyyatlarin meyarlarini tasdiq edib.

Qerara asasan asagidaki meyarlardan an azi birina cavab veran vergi 6dayicisi
riskli vergi 6dayicisi hesab olunur:

— aparilmig vergi nazarast tadbirleri ¢gargivesinds vergi 6dayicisinin amtessiz
amealiyyatlar aparmasi agkar edildikds;

— idxalatginin, istehsalginin ve ya idxalat¢i olmayan ticarst faaliyyati hayata
keciran sexsin vergi orqaninda geydiyyatda olan anbari (o ciimladen icarays
goturdiyu anbari) ve ya diger tasarrifat subyekti (obyekti) olmadigda ve yaxud

— qgeydiyyatda olan anbarin va ya digaer tesarrifat subyektinin (obyektinin) sahasi
ile idxal ve ya alds edilan mallarin hacmi uygunluq teskil etmadikda (diger
soxslor Ugln sifaris esasinda gatirilan va bilavasite sifarisgilare tehvil verilan;

— vergi 6dayicisi terafindan alds edilmis ve faaliyyat ndviine (fealiyyat ndvlerina)
uygun olmayan mallarin (vergi 6dayicisi tarefinden 6z tesarrifat fealiyystinde
istifade edilmasi Ugln alde etdiyi ofis levazimatlari, inventar ve digar bu kimi
aktivler istisna olmaqla) vergi nezarsti zamani senadlesdiriimadan taqdim
edilmasi agkar edildikds;
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— vergi ddayicisinin satis magsadleri U¢lin son 6 ay Uzrs (vergi 6dayicisinin
mallarin mévsimi xarakterindan asili olaraq, habele avvalceden sifaris edilon
va muqavilads (razilasmada) muayyan edilon muddatds tahvil veriimasi
nazarda tutulan hallar istisna olmagla) idxal etdiyi ve ya alds etdiyi mallarin
hacmi onun muvafiq dévr tzre dovriyyasinden azi 3 dafs artiq olduqda;

— yuxarida muayyan edilmis riskli vergi 6dayicisi olan fiziki sexsin icra organinin
rehbari v ya tasisgisi oldugu hiquqi sexs;

— yuxarida muayyan edilmis riskli vergi 6dayicisi olan hiiqugi sexsin icra
organinin rehbarinin ve ya tesisgisinin tasis etdiyi va ya icra organinin rehbari
oldugu hlaquqi saxs;

— besdan ¢ox hliquqgi saxsin icra orqaninin rehbari olan fiziki saxslar va onlarin
icra organinin rehbari oldugu hiquqi saxslar;

— riskli amaliyyatlari aparan saxs.

Asagidaki amaliyyatlar riskli emaliyyat hesab edilir:

— Vergi 6dayicilarinin teqdim etdiyi elektron gaime-fakturalarda aldigi ve ya idxal
etdiyi mal ¢esidlerindan fergli mal ¢esidlarinin gdstarildiyi agkar edildikds;

— Vergi 6dayicilarinin aldigi ve ya idxal etdiyi mallarin hacmindan artig hacmda
mallar teqdim etmasi hali agkar edildikds (artig hacmdas teqdim edilmis mallara
miinasibatda).

Olave olaraq qeyd etmak istayirik ki, riskli vergi ddayicilerine dair malumatlar Dovlat
Vergi Xidmatinin rasmi internet saytinda derc edilacak. Bununla yanasi, riskli vergi
Odayicilerina dair malumat vergi 6dayicilari tarafinden Ddvlat Vergi Xidmatinin
internet Vergi idaresi portalinda elektron qaime-faktura sistemi vasitesile aparilan
amaliyyatlar zamani xabardarliq xarakterli bildirislerde aks olunacagq.

Xatirlatmagq istayirik ki, riskli vergi 6dayicilerine minasibatds Vergi Macallesinda
bir sira kompleks mahdudiyyatlar tatbiq edilir:

— riskli vergi 6dayicileri barade malumatlar kommersiya ve vergi sirri olmayan
malumat hesab edilir;

— onlara garsl névbadankanar sayyar vergi yoxlamasinin ve operativ vergi
nazaraeti tedbirinin aparilir;

— vergi organi vergini onun ddenildiyi tarixadek hesablamaqg hiiquguna malikdir;

— bels ddayiciler miinasibatinds vergi 6hdasliyinin yerina yetiriimasi middati
uzadilmir;

— hamin ddayicilarin artiq 6danilmis vasaitii vergi 6dayicisinin fealiyyati lizre vergi
nazaraeti tedbirleri tam basa ¢atdigdan sonra gaytarilir;

— riskli amaliyyatlarin resmilagdirildiyi senadler svezlasdiriimays asas veran
senad hesab edilmir.
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