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Overview of recent changes in the Azerbaijani legislation that could materially impact your
business

Tax and Legal Services

1. “Rules for the Formation, Maintenance, Integration and Archiving of
State Information Resources and Systems” were adopted

Document: Decree of the President of the Republic of Azerbaijan N0.263 On Approving
the Rules for the Formation, Maintenance, Integration and Archiving of State Information
Resources and Systems (the “Rules”)

Date of signing: September 12, 2018

Commentary: According to the Rules, state information resources and systems are formed
for the purpose of fulfilment of rights, duties and functions by state organizations or for
electronic services delivery. Further to the Rules, coordination, operational and methodical
guidance in the field of formation, maintenance, integration, archiving and effective
management of state information resources and systems, determination of basic sources
of information, electronic registration of such sources and information exchange is provided
by the State Agency for Public Service and Social Innovations under the President of the
Republic of Azerbaijan.

2. Law “On Chamber of Accounts” was enacted

Document: Law of the Republic of Azerbaijan “On Chamber of Accounts” (the “Law”)
Date of adoption: June 29, 2018

Commentary: The Law that was adopted on June 29, 2018 became effective as of
September 9, 2018. The Law regulates the legal status, scope of functions, management
and structure of the Chamber, as well as objects of external state financial supervision in
ensuring state control over legal, rational and efficient use of state assets and other state
property, and relations with other parties. Unlike the previous relevant legislation, the total
number of members of the Chamber is determined as seven (previously it was nine). One

of new main duties of the Chamber is to take relevant measures in the field of prevention
of corruption.
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3. The relevant executive body authorized for determination of officials
competent to access information comprising commercial and (or) tax
secrets was changed

Document: Decree of the President of the Republic of Azerbaijan No.267 On Additional
Measures related to the Establishment of Special Regime to Obtain Information Comprising
Commercial and (or) Tax Secrets (“Decree on Additional Measures”)

Date of signing: September 12, 2018

Commentary: By making amendments to the Presidential Decree No. 393 “On Application
of the Law of the Republic of Azerbaijan On Approval, Enforcement of the Tax Code of the
Republic of Azerbaijan and Related Legal Regulatory Issues” dated August 30, 2000, the
Decree on Additional Measures entitles the Ministry of Taxes to determine the list of officials
competent to access the information comprising commercial and (or) tax secrets. Before
the Decree on Additional Measures, this was within the competence of the President of the
Republic of Azerbaijan.

4. Centralized “e-information system” to be established

Document: The Decree of the President of the Republic of Azerbaijan No0.258 On
Promotion of Application of e-Services in the Fields of Labor, Social Protection, Social
Assurance and Employment (the “Decree”)

Date of signing: September 5, 2018

Commentary: According to the Decree the centralized e-information system (CEIS) is
established on the basis of information systems of the Ministry of Labour and Social
Protection of Population (the “Ministry”). The Ministry shall set up “e-social” internet portal
within 3 months for providing the population with services related to the functions of the
Ministry on a single platform in electronic format. Moreover, employment subsystem will be
also established within CEIS within the next 6 months by the Ministry to render employment
services electronically.

5. The procedures for issuance of construction permits and land allocation
for construction purposes have changed

Document: The Decree of the President of the Republic of Azerbaijan No0.274 On
Additional Measures for Regulation of Urban Planning (the “Decree”)

Date of signing: September 17, 2018

Commentary: By virtue of the Decree, local executive authorities will allow the construction
only upon submission of opinion by the State Committee for Urban Planning and
Architecture (“State Committee”) on the conformity of the construction project with the urban
planning documents. In cases of land allocation for construction purposes (with the
exception of land areas allocated for house building based on the notification procedure
stipulated in Article 80 of the Urban Planning and Construction Code) by the local executive
authorities and municipalities, the State Committee issues its opinion on compliance of the
construction plan/intention with the urban planning documents for the relevant areas.




6. Activities of the State Tourism Agency of the Republic of Azerbaijan have
been ensured

Document: The Decree of the President of the Republic of Azerbaijan N0.278 On Ensuring
the Activities of the State Tourism Agency of the Republic of Azerbaijan (the “Decree”)

Date of signing: September 21, 2018

Commentary: The charter, structure and number of employees of the State Tourism
Agency of the Republic of Azerbaijan (hereinafter - the Agency) have been approved by
the Decree. In accordance with the Agency’s charter, the Agency is a central executive
authority, which carries out state policy and regulation in the fields of tourism, as well as
the protection of historical and cultural monuments located within the area of the state
reserves under its control.

7. Constitutional Court dismissed the fact of devaluation as the ground for
unilaterally amending loan contracts

Document: Decision of the Plenum of the Constitutional Court of the Republic of Azerbaijan
on the Interpretation of Article 422 of the Civil Code (the “Decision”)

Date: September 7, 2018

Commentary: According to the Decision, change in the rate of the national currency of
Azerbaijan against the foreign currencies is not considered “unexpected” for parties to loan
agreements. The Constitutional Court also considers that the borrower, taking loan in a
foreign currency, assumes the financial risk and, therefore, the change of the rate cannot
be regarded as “a significant change in the circumstances" for the purposes of Article 422
of the Civil Code.

8. Constitutional Court has made a decision on protected deposits

Document: Decision of the Plenum of the Constitutional Court of the Republic of Azerbaijan
(the “Decision”) On the Interpretation of Article 2.1.2.6 of the Law of the Republic of
Azerbaijan On Deposit Guarantee (the “Law”)

Date: September 5, 2018

Commentary: According to the Decision, in order to qualify for the status of the protected
deposit, the annual interest rate should not exceed the threshold specified under Article
8.1.20 of the Law. As the bonus accrued on the deposit amount is the part of an individual
deposit policy of the bank, it is not included in the annual interest rate. Additionally, deposits
with interest rates exceeding the threshold and subsequently attributed to protected deposit
status by changing the deposit terms (through interest rate reduction) are also considered
protected deposits.

9. “State Program on expansion of digital payments in the Republic of
Azerbaijan in 2018 — 2020” was approved

Document: The Order of the President of the Republic of Azerbaijan On Approval of the
State Program on Expansion of Digital Payments in the Republic of Azerbaijan in 2018 —
2020 (the “State Program”)

Date of signing: September 26, 2018

Commentary: The State Program has been developed to implement the measures
envisaged in the “Strategic Roadmap on Development of Telecommunication and




Information Technologies in the Republic of Azerbaijan” for expansion of digital payments.
The strategic purposes of the State Program are to expand cashless environment amidst
consumers, businesses and state bodies, to minimize the volume of cash turnover and
consequently to strengthen financial resources of bank sector in the country. For these
purposes, several measures are stipulated in the State Program, included but not limited to
the followings:

1. Facilitation of the preparation of the Competition Code;

2. Granting privileges to small and medium enterprises for participation in state

procurement;

3. Gradual transition from simplified tax regime to VAT system and differentiation in

VAT rates;

Implementation of “unified accounting system”;

5. Creation of legal basis for opening and managing banking accounts, using bank
products and services remotely without visiting the banks, as well as the
implementation of such products as “e-money”;

6. Encouragement of business entities and consumers to make cashless transactions,
as well as introduction of cashless transactions in a wide range of spheres.
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danunvericiya Dair Muntm
JayISIKIklar

OKtyabr 15, 2016

English version ¢ Butiin dayisikliklar ¢+ Xidmatlerimiz ¢+ Media ¢ Slaga

Biznes faaliyyatinize ahamiyyatli daracads tasir gostara biloacek Azarbaycan
ganunvericiliyina edilan son dayisikliklarin icmalini Sizin diggstinize ¢atdiririqg.

Vergi vo Huquq Xidmatlori

1. Dovlet informasiya ehtiyatlari ve sistemlarinin formalasdiriimasi,
aparilmasi, inteqrasiyasi va arxivlesdirilmasi Qaydalari gabul edildi

Sonad: Dovlet informasiya ehtiyatlari ve sistemlarinin formalasdiriimasi, aparilmasi,
inteqrasiyasi ve arxivlesdiriimasi Qaydalarinin (“Qaydalar”) tesdiq edilmasi barade
Azarbaycan Respublikasi Prezidentinin 263 Neli Farmani

imzalanma tarixi: 12 sentyabr 2018

Serh: Qaydalara ssasen dévlst informasiya ehtiyatlari va sistemlari qurumlarin hiiquglarinin
hayata kecirilmasi, funksiyalarinin ve vazifslerinin icrasi ve ya elektron xidmatlerin tagkili
magsadile formalasdinlir. Qaydalara uygun olaraq, dovlst informasiya ehtiyatlarinin ve
sistemlarinin formalasdiriimasi, apariimasi, inteqrasiyasi, arxivlasdiriimasi ve effektiv idara
edilmasi sahssinde koordinasiyanin, amali ve metodiki rehberliyin hayata kegirilmasi,
informasiyanin ilkin manbayinin misayyan edilmasi, bele manbalarin elektron reyestrinin
taskili ve aparilmasi, informasiya muibadilasinin taskili Azarbaycan Respublikasinin
Prezidenti yaninda Vetendaslara Xidmet ve Sosial innovasiyalar {izre Dévlet Agentliyi
tarafindan tamin edilir.

2. “Hesablama Palatasi haqqinda” Qanun qivvaya mindi

Sanad: “Hesablama Palatasi haqqginda” Azerbaycan Respublikasinin Qanunu (“Qanun”)
Qabul edilma tarixi: 29 iyun 2018

Sarh: 29 iyun 2018-ci il tarixinde gebul edilon Qanun 09 sentyabr 2018-ci il tarixinden
quvvaya minmisdir. Qanun Hesablama Palatasinin hiquqi statusunu, funksiyalarinin
dairasini, idarsetma mexanizmini va strukturunu, o cimladen dovlet vesaitinin ve diger
dévlst amlakinin ganunauygun, magsadyonli ve samarali istifadesine dovlet nazaratinin
temin edilmasi sahasinda kenar dovlet maliyys nazaratinin obyektlari vo digar teroflaerle
munasibatlerini tanzimlayir. ©vvalki ganundan farqli olaraq, yeni ganunvericiliklo Palata
Uzvlerinin sayl 7 olaraq muayyan edilmisdir (evvaller bu say 9 idi). Palatanin yeni
vazifelerinden biri korrupsiyanin qarsisinin alinmasi sahasinde miuvafiq tadbirlarin
gOrulmasidir.
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3. Kommersiya va (va ya) vergi sirrini tagkil edan malumatlari alde etmak
salahiyystine malik olan vazifali gaxsleri muayyan edan miuvafig icra
hakimiyyati organi dayisdi

Sanad: Kommersiya va (va ya) vergi sirrini teskil edan malumatlarin alde edilmasinin xtsusi
rejiminin muayyan olunmasi ile bagll slave tedbirlor hagginda Azarbaycan Respublikasi
Prezidentinin 267 Neli Fermani (“Slava tedbirlar hagqinda Farman”)

imzalandig tarix: 12 sentyabr 2018-ci il

Sarh: “Azarbaycan Respublikasi Vergi Macallasinin tasdiq edilmasi, qlivvays minmasi ve
bununla bagl hiquqgi tenzimlams masalaleri haqqinda” Azarbaycan Respublikasi
Qanununun va bu Qanunla tesdiq edilmis Azerbaycan Respublikasi Vergi Macallasinin
tetbiq edilmasi barade” Azarbaycan Respublikasi Prezidentinin 2000-ci il 30 avqust tarixli
393 némrali Fermanina dayisikliklor etmakls, ©lave tedbirlor hagginda Farman Vergilar
Nazirliyine kommersiya va (va ya) vergi sirri hesab olunan malumatlari alds eds bilen vazifali
soxslarin siyahisini tasdiq etmak salahiyyati vermisdir. Slave tadbirler hagqinda Farman
gabul edilmamisdan avval, bu sslahiyyat Azarbaycan Respublikasinin Prezidentine maxsus
olmusdur.

4. Merkezlagdirilmis Elektron informasiya Sistemi yaradilir

Sanad: ©mak, masgulluq, sosial midafis ve sosial teminat sahalarinde elektron xidmatlarin
tetbiginin genislendiriimasi haqqinda Azerbaycan Respublikasi Prezidentinin 258 Nali
Fermani (“Ferman”)

imzalandigs tarix: 5 sentyabr 2018-ci il

Sorh: Farmana asasen, Azarbaycan Respublikasi ©®mek ve ©halinin Sosial Mudafisesi
Nazirliyinin  (“Nazirlik”) informasiya sistemlori asasinda “Markazlasdirilmis elektron
informasiya sistemi” (“MEIS”) yaradilir. Nazirlik fealiyyst istiqamatleri (zre ehaliye
gOsterildiyi xidmatlerin vahid platforma Uzsrinden elektron formada taqdim edilmasi
magsadi ila "e-sosial" internet portalinin (¢ ay middstinds yaradilmasini temin edacak.
Bununla yanasi, masgullug tadbirlari ile bagh xidmatlerin elektron sakilde hayata kegiriimasi
magsadi ile MEIS-de masgullug altsisteminin yaradilmasi da alti ay miiddstinde Nazirlik
terafindan hayata kegirilmalidir.

5. Tikintiya icazalerinin verilmasi va tikinti maqgsadlari Uc¢ln torpaq
sahalarinin ayrilmasi qaydalarina dayisiklik edilib

Sanad: Ssharsalma faaliyystinin tanzimlanmasi sahasinde slave tadbirlar hagqinda
Azorbaycan Respublikasi Prezidentinin 274 Neli Fermani (“Ferman”)

imzalandigs tarix: 17 sentyabr 2018-ci il

Sorh: Farmanla yerli icra hakimiyysti organlari yalniz tikinti layihasinin seharsalma
sanadlarine uygunlugu barads Azarbaycan Respublikasi Dovlst Saharsalma va Arxitektura
Komitasinin (“Dévlst Komitasi”) reyi olduqda tikintiye icaze verirlor. Yerli icra hakimiyyati
organlar va baladiyyslar tikinti maqgsadleri ¢lin torpaq sahalari ayirarkan ($aharsalma ve
Tikinti Macallasinin 80-ci maddasine asasan malumatlandirma icraati gaydasinda yasayis
evlarinin tikintisi G¢lin ayrilan torpaq sahalari istisna olmagla) Dévlst Komitasi hamin torpaq
sahasinde hayata kegirilmasi nazards tutulan tikinti planinin/niyyatinin muvafiq arazinin
soharsalma sanadlarine uygunlugu barads ray verir.




6. Azarbaycan Respublikasinin Dévlat Turizm Agentliyinin faaliyyati tamin
olundu

Senad: Azerbaycan Respublikasi Dovlet Turizm Agentliyinin faaliyystinin teamin edilmasi
haqqinda Azarbaycan Respublikasi Prezidentinin 278 Neli Farmani (“Farman”)

imzalandigi tarix: 21 sentyabr 2018-ci il

Sorh: Fermana asasan, Azarbaycan Respublikasinin Dévlst Turizm Agentlyinin (“Agentlik”)
Osasnamasi, strukturu va iscilerinin say haddi tesdiq edildi. Agentliyin nizamnamasina
asason, Agentlik turizm sahsasinds, habels tabeliyindaki dovlet qoruglarinin srazilsrinda
yerlasan tarix ve madaniyyst abidslerinin qorunmasi sahasinds doévlet siyasstini ve
tenzimlemasini hayata kegiran markazi icra hakimiyyati organidir.

7. Konstitusiya Mahkamasi devalvasiya faktini kredit muqavilalarinin
birtarafli gaydada dayisdirilmasi asasi kimi tanimaqdan imtina etdi

Sanad: Azerbaycan Respublikasi Konstitusiya Msahkamasi Plenumunun Azarbaycan
Respublikasi Milki Macallasinin 422-ci maddasinin sarh edilmasina dair Qarari (“Qarar”)

imzalandigi tarix: 07 sentyabr 2018-ci il

Sorh: Qerara asasen Azarbaycan Respublikasinin pul vahidinin xarici valyutalara nisbatde
mazannasinin deyismasi kredit mugavilasinin teraflari Uglin gdzlenilmaz hesab edils bilmaz.
Konstitusiya Mahkamasi hamginin hesab edir ki, borc alan xarici valyutada krediti
gotirmakle maliyya riskini 6z Gzarine goéturmusdir ve geyd olunanlara asasen mazanna
dayisikliyi Azarbaycan Respublikasi Mulki Macallasinin 422-ci maddasinin manasina uygun
olaraq seraitin shemiyyatli dearecede dayismasi kimi giymatlendirile bilmaz.

8. Konstitusiya Mahkamasi gorunan amanatlar barada garar gabul etdi

Senad: Azarbaycan Respublikasi Konstitusiya Mehkemasi Plenumunun “©mansatlarin
sijortalanmasi haqqinda” Azerbaycan Respublikasi Qanununun (“Qanun”) 2.1.2.6-ci
maddasinin sarh edilmasina dair Qarari (“Qarar”)

imzalandigi tarix: 05 sentyabr 2018-ci il

Sorh: Qerara ssasen Qanunun 8.1.20-ci maddasine muvafig olaraqg amanatin gorunan
amanat statusuna aid edilmasi Ggln onun illik faiz deracasi misayyan edilmis haddan artiq
olmamalidir. ®manatdan slds edilon bonus bankin amanst siyasatinin bir formasi
oldugundan illik faiz deracasins aid edilmir. Bununla yanasi, miayyan edilmis haddan yuxari
illik faiz daracasi il gabul edilmis va sonradan amanatlerin sartlerinin dayisdiriimasi (faiz
daracesinin asagi salinmasi) yolu ile gorunan amanat statusuna aid edilmis amansatlor
gorunan amanstler hesab edilmalidir.

9. “2018-2020-ci illarde Azarbaycan Respublikasinda ragamsal ddanislarin
genislondirilmasi tizra Dovlat Programi” tasdiq edildi

Sanad: “2018-2020-ci illerde Azarbaycan Respublikasinda regamsal 6danislerin
genislandiriimasi Uzre Dovlet Programi’nin (“Dévlst Programi”) tasdiq edilmesi baradas
Azarbaycan Respublikasi Prezidentinin Sarancami

imzalandigi tarixi: 26 sentyabr 2018-ci il
Sarh: Dovlet Programi “Azarbaycan Respublikasinda telekommunikasiya ve informasiya

texnologiyalarinin inkisafina dair Strateji Yol Xaritesi’nde ragemsal 6danislarin
genislandirilmasi ile bagdli nezards tutulan tadbirlerin icrasi magsadile hazirlanmisdir. Doviet




Programinin strateji magsadi vatendas, biznes subyektlori vo dovlaet strukturlari arasinda
nagdsiz 6danis mduhitinin xeyli genislonmasi, nadd ddévriyyenin hacminin minimuma
endiriimasi va naticada bank sektorunun maliyyas resurslari bazasinin guclandiriimasidir. Bu
magsadle Dévlst Programinda asagida geyd olunan, lakin bunlarla mahdudlasmayan bir
sira tadbirlerin icrasi nezards tutulmusdur:

1.
2.

3.

»

Ragabat Macallasinin hazirlanmasinin suratlendirilmasi;

Kicik ve orta muessisalarin dovlst satinalmalarinda istiraki ile slagadar onlara ustiin
sartlarin verilmasi;

Sadslagdiriimis vergi sisteminin tadricon ©DV sistemi ile avazlesdiriimasi ve 9DV
daracasinin diferensiallasdiriimasi;

"Vahid Mihasibatliq Sistemi"nin tetbig edilmasi;

Fiziki olaraq banka galmadan bank hesabinin agilmasi ve idars edilmasinin, bank
mahsulu va xidmatlarindan istifadanin, habels, “e-pul” kimi mahsullarin élkadas tatbiqinin
hlqugi bazasinin yaradilmasi;

Teserrifat subyektlarinin  ve istehlakgilarin  nagdsiz qaydada amaliyyatlarin
aparilmasina tasviqg olunmasi, o ciimladan nagdsiz édenislarin bir cox sahalerds genis
tetbiqi
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