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Review of recent changes in the Azerbaijani legislation, adopted by governmental and
regulatory bodies, as well as draft amendments to Azerbaijani legislation that could
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Civil law

1. Significant amendments in state procurement legislation

Document: Decree of the President of the Republic of Azerbaijan “On additional measures
to stimulate efficiency of procurements during activities of state executive bodies and
state-financed companies”

Signed date: 15 September 2016
Commentary: Amendments in procurement legislation envisage suspending procurement
of import goods (works and services) by state executive bodies and state-financed

companies until 01 January 2018.

Procurement of state guaranteed foreign loans, foreign grants, purchase of the imported
goods (works, services) relating to the country's defense and national security needs, as


http://www.kpmg.com/az/en/issuesandinsights/articlesandpublications/pages/default.aspx?k=+&u=http%3a%2f%2fwww.kpmg.com%2fAz%2fen%2fissuesandinsights%2fArticlesAndPublications&redirect=false

well as procurement of medicines and medical devices are excluded from the scope of
suspension.

Under the Decree, procurement of goods (works and services) under the contracts
concluded prior to the adoption of the Decree can be allowed when necessary and upon
the decision of Ministry of Economics. Suspension also does not apply when procurement
of any goods (works and services) become inevitable under the circumstances subject to
approval by Ministry of Economics.

Amendment is effective as of 16 September 2016

Pursuant to the second amendment in state procurement legislation, local
contractors have been entitled to certain privilges commented below:

Document: Resolution of the Cabinet of Ministers of the Republic of Azerbaijan “On
amending the Resolution No 165 dated 28 October 2008 “On approving the Rule
determining scope and application of incentives, approving the method of calculating
impacts to procurement contracts reflecting changes in the goods’ (work and services’)
prices as well as determining amount of divisible shares™.

Signed date: 27 July 2016
Number: 285

Commentary: Pursuant to amendments (“The Rule”) adopted by Cabinet of Ministers of the
Republic of Azerbaijan, those local contractors engaged in delivery of local production
(works and services) are entitled preferential discounts during state procurement
processes.

The Rule envisages application of 20 % discount to local producers in respect to imported
goods. Such a discount is applied by calculating the said percentage onto the prices of
imported goods (works and services) (including tax and other payments).

As per the Rule, local individuals and legal entities shall submit an application to participate
in the auction by demonstrating certificates on place of origin for the goods (works and
services) which are issued by State Service for Antimonopoly Policy and Consumer Rights
Protection under Ministry of Economy.

Under the Rule, works shall be considered to be local as and when:
- the works realized by comprising at least 80 % of local production
- the works realized by comprising at least 80 % of local employees (i.e, by native
citizens)

Upon receiving the application, the Tender Commission can approve the adjustment for
preferential discount provided no grounds exist for refusal and such adjustment shall be
reflected in the concluding protocol, as well as in procurement procedures report.

Tender Commission shall have right to recall the application in existence of below grounds:
- submitted documents contain errors that cannot be remedied

- goods (works and services) are not local

Resolution is effective as of 30 July 2016.



2. Amendments to the Decree “On additional measures to promote
investments”

Document: Decree of the President of the Republic of Azerbaijan “On Amending the
Decree “On Additional measures to promote investments” No 745 dated 18 January 2016

Signed date: 05 September 2016
Number: 1025

As per amendments incorporated to the Decree “On additional measures to promote
investments”, authorities of the Cabinet of Ministers granted with previous Decree dated
18 January 2016, determining scope of investment activities, minimum amount of
investment projects as well as territorial units for realizing investment activities, have been
recalled. Further to the Decree, the President of the Republic of Azerbaijan shall be
competent to exercise above powers.

Decree is effective as of September 6, 2016.

3. Ongoing reforms in tourism sector

Document: Decree of the President of the Republic of Azerbaijan “On additional measures
to develop tourism in the Republic of Azerbaijan”

Signed date: 01 September 2016
Number: 2295

Commentary: Adopted as of 01 September 2016 Presidential Decree envisages state
regulation of the tourism field, increasing the tourism potential and making this sector one
of the priority lines of the economy. In order to achieve these aims, several new institutes
and regulations in the said sector shall be established, such as Tourism Council ("the
Council"), Tourism Registry ( "Registry") to name a few. The said Council shall operate with
the purpose of assessing and analysing state of current tourism trends. The Decree also
stipulates creation of the Registry containing useful information on tourism resources in the
Country.

Pusuant to the Decree, adoption of the following main actions are planned in line with the
aim of stimulating development of tourism.

- Financing of tourism related investment projects

- Simplifying migration requirements

- Organisation of affordable new international flights

- Creation of tourism and recreation zones in partnership with state and

entrepreneurs, development of beach tourism
- Holding trade festivals (“shopping festival”)
- Establishing preliminary vocational training for tourism enterprises

In addition, prompt adoption of the new Bill “On Tourism” is also expected under the Decree

Decree is effective as of 02 September 2016.



Finance law

4. Azerbaijan adopts the Rule “On disposing frozen assets of legal entities
and individuals in order to cover their vital and unforeseen expenses” (the
“Rule”)

Document: Order of the Cabinet of Ministers of the Republic of Azerbaijan
Signed date:19 August 2016
Number: 310

Commentary: Pursuant to the Order #310 adopted by Cabinet of Ministers of the Republic
of Azerbaijan on 19 August 2016, individuals and legal entities, the assets of which have
been frozen, are authorized to dispose them for certain type of activities.

Those activities are determined to cover vital and unexpected costs incurred by the legal
entities and individuals. The Rule defines necessary costs in the below categories:

- Tax and duties;

- Insurance payments;

- Utility costs;

- Costs incurred upon provision of financial services;

- Living expenses of individuals as well as their family members covering food
consumption, medical services, medicines, rental and lease costs, mortgage loan
payments;

- Membership fees of individuals associated with the professional activity;

- Expenses covering protection of interests of individuals and legal entities.

The State Security Service of the Republic of Azerbaijan is a competent body granting
permission to the disposal of the assets of above persons usually within 7 days from
the date of receiving the application. While considering the application, the State
Security Service constantly communicates with the Sanctions Committee of the UN
Security Council (Committee) to obtain its positive judgment. Once such judgement is
obtained the permission to dispose frozen assets is granted once it is reasonably
concluded that these funds shall not be used for the purposes of financing terrorism.

It shall be noted, although the Rule stipulates the permission to dispose of the assets
to cover unexpected expenses, it does not define or provide list of such expenses.

Moreover, upon granting permissions, the State Security Service may also authorize
the disposal of the following assets if the funds in the frozen assets fall short to cover
vital or unexpected expenses.

- Transfer of any payments or interests to the frozen accounts;

- Payments for contracts and liabilities commenced prior to the frozen date of the
accounts;

- any other payments to be settled in favour of frozen assets.

The Rule is effective as of 23 August 2016.
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Qanunvericiliya dair
yeniliklarin icmali

English version

Azarbaycan ganunvericiliyina edilan va sizin biznes faaliyyatinize
ahamiyyatli deracada tasir eds bilen, dovlst va tenzimlayici organlar
terafindan gabul edilen, arbitraj tacriibssi, elece da Azarbaycan
ganunvericiliyinde nazards tutulan ganunvericilik layihalarini aks etdiran son
dayisikliklarin haftalik icmal.

2016-c1 il iizra bitin yeniliklor - Bizimlo olags
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16 sentyabr 2016-ci il
Vergi va Hiquq Xidmatlari

Cari buraxihgda:

— Milki ganunvericilik
— Maliyya ganunvericiliyi

Mulki ganunvericilik

1. Dovlet satinalmalari ganunvericiliyinde mihim
dayisikliklar

Senad: “lcra hakimiyyati orqanlarinin ve dbvlst biidcesinden maliyyslasen
taskilatlarin fealiyystinds satinalmalarin semeraliliyinin artirilmasi ile bagli
slaves tadbirler hagqinda” Azarbaycan Respublikasi Prezidentinin Farmani

imzalandig tarix: 15 sentyabr 2016-ci il

Sorh: Dovlet satinalmalari qanunvericiliyinde edilmis ndvbeti dayisikliye
asasen, icra hakimiyysti organlari ve dovlst bldcasinden maliyyslagsen
taskilatlar tarefinden idxal mallarinin (islerinin, xidmatlarinin) satin alinmasinin
2018-ci il 1 yanvar tarixinadak dayandiriimasi nazards tutulmusdur.

Farmana asasan, dovlet zemanati ile alinmis xarici kreditler, xarici grantlar,
Olkenin mudafissi ve dovlet tehlikssizliyi ehtiyaclari ile bagl idxal olunan
mallarin (islerin, xidmatlerin), derman ve tibb vasitalerinin satin alinmasina
meahdudiyyat istisna edilir.

Farmanin quvvaya mindiyi gunadsk baglanmis mugqavileler Uzre idxal
mallarinin (islarinin, xidmatlerinin) satin alinmasina zerurat yarandiqda,
Azarbaycan Respublikasinin igtisadiyyat Nazirliyinin qerari esasinda icazs
verila bilar. Bela icaze ham da satin alinmazi zaruri hesab edilan mallar (is ve
xidmatlar)-e miinasibatda da tatbiq edils bilar.

Dayisikliklor 16 sentyabr 2016-ci il tarixinden etibaren qiivvays minib.

Dovlat satinalmalari qanunvericilyinda edilmis novbati dayisikliklar isa
asasan asagidakilari aks etdirir:

Sanad: Azarbaycan Respublikasinin Nazirler Kabineti tarafinden gabul
edilen “Guzasstlerin hacmi ve tatbigi Qaydasinin, Mallarin (islerin ve
xidmatlarin) qiymatlarinda dayisikliklerin satinalma miqavilasine tasirinin
hesablanmasi Usulunun tesdig edilmasi ve bdliinen hissslarin mablaginin
muayyen edilmasi haqqinda’ Azerbaycan Respublikasi Nazirler Kabinetinin
2002-ci il 28 oktyabr tarixli 165 némrali gararinda dayisikliklar edilmasi
barade Qarar

imzalandig tarix: 27 iyul 2016-c1 il

Nomre: 285



Serh: Azarbaycan Respublikasinin Nazirler Kabineti terafindan gabul edilen
dayisikliklor asasen yerli mahsullar (isler ve xidmatler) istehsal eden
podratcilara satinalma prosesinda guzastlerin tatbigi gaydasini (“Qayda”)
muayyan edir.

Qayda ila yerli podratgilarin muracieti asasinda idxal olunan mallara
munasibatde 20 % haddinds glzast tatbig olunmasi nazarde tutulub. Bels
glzast idxal olunan mallara tetbiq olunan vergi ve digar 6danigler nazars
alinmagla) idxal olunan mallarin (islerin va xidmatlarin) giymatinin Gzarina
alave olunmagla hesablanir.

Tenderds istirak etmak isteyan yerli hliqugi va fiziki saxsler miracist edarkan
mallarin (islerin ve xidmatlerin) yerli oldugunu siibut etmak {giin igtisadiyyat
Nazirliyi yaninda Antiinhisar Siyasati ve Istehlakgilarin Hiiquglarinin Miidafiesi
Dovlst Xidmeati tarafinden verilan mansas sanadini de taqdim edirlar.

Bundan slava, Qaydada islarin agagidaki hallarda yerli oldugu gdstarilib:

- islarin yerina yetiriimasi an azi 80 faiz yerli mallardan istifade olunmagla
hayata kecirildikda

- iglerin yerina yetirilmasi is¢i quvvasinin an azi 80 faizinin Azarbaycan
Respublikasinin vatandaslarindan ibaret olmagla hayata kegcirildikda.

Tender komissiyasi terefinden muracist gabul olundugu teqdirds yerli
podratcilarin takliflarinden imtina Ugun asaslar olmadiqda, guzestli duzalisi
tatbiq edils bilar vo bu zaman hamin dizslis tender komissiyasinin yekun
protokolunda ve satinalma prosedurlari hagginda hesabatda aks etdirilir.

Tender komissiyas! asagidaki hallarda muiraciste baxmaqdan imtina ede
bilar:

- muraciet edilarkan taqdim olunan sanadlerds aradan qaldiriimasi mimkin
olmayan c¢atismazliglar agkar edildikds;

- mallar (igler ve xidmatlar) yerli olmadiqda.

Qarar 30 iyul 2016-ci il tarixindan etibaren glvvays minib.

2. “investisiyalarin tegviqi ilo bagh slave tadbirlar haqqinda”
Farmana edilmis dayisikliklor

Senad: “investisiyalarin tesviqi ilo badl slave tadbirler hagqinda”
Azarbaycan Respublikasi Prezidentinin 2016-c1 il 18 yanvar tarixli 745
némrali Fermaninda dayisiklikler edilmasi bareda Azarbaycan Respublikasi
Prezidentinin Fermani

imzalandig tarix: 05 sentyabr 2016-ci il
No6mra: 1025

Serh: "investisiyalarin tegvigi slave tadbirler hagqinda" Fermana edilmig
dayisikliklars asasen investisiyanin hayata kecirildiyi iqtisadi fealiyyat
sahalarinin, investisiya layihasinin hacmi ile bagli minimal mablagin va



investisiyanin hayata kegirilacayi inzibati sarazi vahidlerininin muiayyan
olunmasi sahasinda avvalki, yani 18 yanvar 2016-ci il tarixli Fermanla Nazirlar
Kabinetine havals edilmis salahiyyatler geri alindi. Bele ki, dayisikliklare
asasen hemin salahiyyatler Azsrbaycan Respublikasinin Prezidentina
maoxsus olacaqdir.

Farman 6 sentyabr 2016-ci il tarixinden etibaran giivvays minib.
3. Turizm sahasinda bazi islahatlar

Sanad: “Azarbaycan Respublikasinda turizmin inkigafi ile bagli slave
tadbirler haqqinda” Azerbaycan Respublikasi Prezidentinin Serancami

imzalandig tarix: 01 sentyabr 2016-c il
Nomra: 2295

Serh: Azerbaycan Respublikasi Prezidenti tarafinden 01 sentyabr 2016-ci |l
tarixinde imzalanmig Sarancam turizm sahasinin  dovlet terafinden

tanzimlanmsasi, turizm potensialinin artirlmasi ve bu sahani igtisadiyyatin
prioritet sahalerinden birine ¢evirmak xarakteri dasiyir. Gosterilan
magsadlera nail olmaqg ugun 6lkade Turizm Surasinin (“Sura”), Turizm
Reyestrinin (“Reyestr”) yaradilmasi nazards tutulub. Suranin asas maqgsadi
Olkada mdvcud turizm vaziyystini arasdirmaqdir. Serancamda ham da turizm
ehtiyatlari barade melumati aks etdiran Reyestrin da yaradilmasi geyd edilir.

Sarencamda turizmin inkisafina tekan veran asagidaki tadbirlarin gorilmasi
planlasdirilb:

- turizm investisiya layihalarinin maliyyslesdiriimasi

- migrasiya talablearinin yungullesdiriimasi

- alverisli yeni beynalxalq uguslarin teskili

- dovlet-sahibkar terefdasligi esasinda turizm va rekreasiya

zonalarinin yaradilmasi, ¢imarlik turizminin inkisafi
- ticarat festivallarinin (“shopping festival”) kegirilmasi
- turizm Uzrs ilk pese-ixtisas tehsili muassisalarinin yaradiimasi

Gostarilanlerdan slave, “Turizm haqqinda” yeni ganun layihasinin tezlikle
gabul olunmasi gézlanilir.

In addition, adoption of the new Bill “On Tourism” is also expected soon under
the Decree

Sarancam 02 sentyabr 2016-ci il tarixindan etibaran quvvays minib.

Maliyya hiiququ

4. “ Aktivleri dondurulmus fiziki vo ya hiiquqi sexslarin zaruri
va gozlanilmaz xarclera ehtiyaclarini 6damak Uc¢ln
dondurulmus aktivlerdan istifade etmak imkaninin tamin
edilmeasi Qaydasi” (“Qayda”) tasdiq edildi.

Sanad: Azarbaycan Respublikasinin Nazirlar Kabineti tersfindan gabul edilan
Qayda



imzalandig tarix: 19 avqust 2016-ci il
Nomrs: 310

Serh: Azarbaycan Respublikasinin Nazirlor Kabineti terafinden 19 avqust
2016-ci il tarixinde gabul edilon 310 ndmrali Qaydaya asasen aktivleri
dondurulmus fiziki va ya hliquqi sexslare miayyan fealiyyat tadbirlarini hayata
kecirmak G¢ln hamin aktivlers sarencam vermak salahiyyati verildi.

Gostarilan fealiyyst tadbirlerina huiquqi va fiziki sexslarin zaruri ve g zlenilmaz
xarclari aid edilir. Qaydada gostarildiyi kimi, zaruri xarclere asagidakilar aid
edilib:

- vergi va risumlar;

- sigorta 6danigleri;

- kommunal xarcler;

- maliyya xidmatlarindan istifads ile alagadar xidmat haglari;

- fiziki gsaxslerin, habela onlarin ails Uzvlsrinin hayati Gglin zaruri olan
gida, tibb xidmatleri, dearman xarclari, icare ve kiraya haqlari, ipoteka
kreditleri Gzre ddenigler;

- fiziki sexslarin pese fealiyysti ila slagadar tzvlik haqglarr;

- fiziki ve hiqugi sexslarin hiiquglarinin midafiesi maqgsadi ile zaruri
olan xarcler.

Hamin saxslarin aktivlerine sarencam verilmasi barads icaze onlarin
muracieti asasinda Azearbaycan Respublikasinin Ddvlet Tahliikasizliyi
Xidmati tersfinden 7 giin miiddstinds verilir. icazenin verilmasi giin
Dovlet Teahlukasizliyi Xidmsti daxil olan miraciet asasinda BMT-nin
TohllUkssizlik Surasinin aidiyysti Sanksiyalar Komitasinin (Komits) rayini
alir. Bela ki, icaze Komitenin miisbat rayi asasinda vasaitin terrorgulugun
maliyyalasdiriimasina yonaldilmadiyinae emin oldugu teqdirda verilir.

Qaydada go6zlenilmaz xarclara gore ehtiyaclarin temin olunmasi nazarde
tutulsa da bu xarclarin anlayisi ve ya siyahisi gosteriimayib.

Bundan solave, aktivlerdeki vesait zeruri ve gobzlenilmez xarclers
ehtiyaclari 6demak Ugcln kifayat etmadiyi teqdirde, Dovlat Tahlikesizliyi
Xidmati terefinden asagidaki aktivierdan istifads olunmasina icazs verile
biler:

- dondurulmus hesablara edilacek har hansi 6danisler ve faizler;

- hesablar dondurulan dbévre gader olan muddstde baglaniimis
mugavile vae yaranmig 6hdalik tizre ddanigler;

- aktivleri dondurulmus saxslarin xeyrina edilacak har hansi diger
Odenigler.

Qayda 23 avqust 2016-ci il tarixindan etibaran quvvaya minib.
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