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LABOUR MARKET IMPACT ASSESSMENT: 
New Recruitment Requirements; Stricter Review Process,  

and Greater Employer Compliance Obligations 
 
Effective August 28, 2017, employers hiring temporary foreign workers through the Labour 
Market Impact Assessment process will need to comply with new recruitment requirements. It 
appears that Employment and Social Development Canada implemented these changes in 
response to the observations and recommendations contained in the 2017 Spring Reports of the 
Auditor General of Canada. Given the new requirements, ESDC will exercise greater scrutiny in its 
review process and employers should also be prepared for additional compliance obligations. 
 

Background 

A Labour Market Impact Assessment (“LMIA”) is required where an employer seeks to hire 
a foreign worker under the Temporary Foreign Worker Program (“TFWP”). Employers 
seeking an LMIA are generally required to demonstrate to Employment and Social 
Development Canada (“ESDC”) that they are experiencing a temporary labour shortage in 
the Canadian labour market by complying with a set of rigorous recruitment requirements.  
 
It is important to note that on June 12, 2017, the Global Skills Strategy introduced a new 
stream under the TFWP – the Global Talent Stream (“GTS”) – in order to address the global 
talent needs of high growth employers. The recruitment requirements under the GTS are 
designed to address specific employer challenges and are considerably more relaxed than 
the “regular” LMIA stream. (Click here to read more on the Global Skills Strategy and the 
GTS.) 
 
While the GTS has been shown to be fast and facilitative for eligible employers and/or 
occupations, it is important to take note of the new recruitment requirements under the 
“regular” LMIA process and develop appropriate immigration policies.  
 

New Recruitment Requirements – Streams for high-wage and low-wage 
positions – August 28, 2017  
 
The new recruitment requirement applicable to the “regular” LMIA process will apply to 
both the high-wage and low-wage streams. Special LMIA streams such as the GTS and the 
Agriculture Stream continue to have their own recruitment requirements.  
 
1. Advertising on the national Job Bank is mandatory.   
 
All employers, regardless of their locations, must advertise on the Government of Canada’s 
Job Bank as one of the three required recruitment methods. The provincial or territorial 
equivalent of the Job Bank is acceptable as an additional recruitment method, but can no 
longer be a substitute for the Job Bank. 
 
It is noted that employers seeking to choose an alternative method to the Job Bank must 
provide a written explanation. However, in practice, ESDC has been highly reluctant to 
accept alternative methods to the Job Bank.  
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2. A new stage in the recruitment process – the Job Match service. 
 
As advertising on the Job Bank becomes mandatory, employers must also use the new Job 
Match service on the Job Bank. Job Match will identify anonymous profiles of registered job 
seekers and will rate each profile with one to five stars according to its compatibility with 
the advertised position.  
 
Employers will be required to invite all job seekers matched in the first 30 days to apply for 
the advertised position: 

- High-wage positions: job seekers with 4 stars or more must be invited to apply; 
- Low-wage positions: job seekers with 2 stars or more must be invited to apply. 

 
3. Recruitment targeted at underrepresented groups – low-wage positions stream. 
 
An additional requirement is imposed on employers recruiting for low-wage positions. The 
required recruitment methods used in addition to the Job Bank must target at least two of 
the underrepresented groups in the labour market: Indigenous persons, vulnerable youth, 
new immigrants, and persons with disabilities. Previously, employers only needed to target 
one of these groups.  
 

What does this mean for employers? 
 

 Increased scrutiny in assessing employer recruitment efforts 
 

These new requirements implemented by ESDC appear to address the concerns raised in 
the Auditor General’s Report (“the Report”). An underlying concern highlighted in the Report 
is that “the Department [ESDC] did not do enough to ensure that employers hired temporary 
foreign workers only as a last resort.”1 This is highlighted in the report as follows: 
 

“ESDC officers generally accepted statements from employers about the 
results of their efforts to hire or train Canadians… In cases where, in our 
opinion, the information provided by employers warranted further 
questioning, we found that program officers did not sufficiently question 
employers in 40 percent of the cases.”2  

 
In response, ESDC has committed to strengthening the assessment and verification of 
employer recruitment efforts. In addition, ESDC aims to implement a Quality Assurance 
Framework to ensure national consistency in processing LMIAs.3 
 
Employers should be prepared for a higher evidentiary burden when submitting an LMIA 
application. Under the new Job Match process, those “matched” candidates who are 
required to be invited to apply for the position, in theory, meet most of the job posting criteria.  
 

 Expanded inspection scope and enforcement mechanisms 
 

The Report recommended a risk-based approach to inspections undertaken by ESDC, in 
order to effectively identify non-compliant employers while making the best use of ESDC’s 
limited enforcement resources. It further advocated for more on-site inspections, including 
inspections without advance warning, and interviews with the temporary foreign workers to 
verify the employers’ compliance with the program requirements. ESDC is also working 
towards a streamlined process to expedite approving findings that identify employers as 
non-compliant. 
 
Accordingly, employers can anticipate an increased likelihood of on-site inspections by 
ESDC, particularly if there are any perceived possibilities of noncompliance – for instance, a 
whistleblower complaint by a foreign worker or other employees. 
 
 
 

                                                 
1 2017 Spring Reports of the Auditor General of Canada to the Parliament of Canada, Report 5—Temporary Foreign Worker Program—Employment and Social 
Development Canada, available online: <http://www.oag-bvg.gc.ca/internet/English/parl_oag_201705_05_e_42227.htm> at 5.12. 
2 Ibid. at 5.34. 
3 Ibid. at 5.44. 
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https://employer.jobbank.gc.ca/employer/?promo=1
http://www.oag-bvg.gc.ca/internet/English/parl_oag_201705_05_e_42227.htm


 
 

 Additional documentary retention obligations  
 
Employers must retain records of their recruitment and advertising efforts for a minimum of 
six years. The additional steps required by the Job Match process create additional 
administrative burden on employers to keep complete and comprehensive documentation 
on their recruitment efforts. The document retention obligation also relates to a number of 
other employer obligations and risks of non-compliance, including: 
 
Type A Violation – Failure to: 

 
 
Type B Violation – Failure to: 

 
 

Employer Recommendations 
 
1. Where possible, employers should make every effort to access foreign talent via the 
International Mobility Program in order to avoid the onerous recruitment and compliance 
obligations associated with LMIA process.   
 
2. In circumstances where an LMIA may be the only applicable option, employers will need 
to devise and undertake appropriate and comprehensive recruitment activities, including the 
new Job Match process, to document in detail and demonstrate that a foreign worker was 
hired only as a last resort to the availability of Canadians.  
 
3. Employers must develop a comprehensive process and criteria against which to assess 
each candidate and must clearly document and retain the specific reasons for disqualifying 
any candidate.  This will be critical as ESDC officers are expected to exercise higher scrutiny 
to probe deeper into the employers’ attestation of their recruitment efforts.  
 
4. Employers must ensure as part of their employer compliance obligations with Canadian 
Immigration Regulations that all recruitment requirements are available for inspection and 
retained for at least six years.  
 
5. Employers should review their compliance with the TFWP as well as internal processes 
in anticipation of possible onsite inspections. Specifically, Immigration Compliance Officers 
should develop appropriate protocols to respond to any future inspections or onsite 
interviews.  
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