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THE KING'S BENCH
Winnipeg Centre

BETWEEN:
DONALD R. KNIGHT, K.C.,
applicant,

—and -

BOKHARI DEVELOPMENT INC.,
respondent.
APPLICATION PURSUANT TO THE BUILDERS' LIENS ACT, C.C.S.M.

C.B91 AND THE COURT OF KING'S BENCH ACT AND RULES, C.C.S.M.
C. C280

AFFIDAVIT OF KARAMPAUL SANDHU

|, Karampaul Sandhu, of the City of Winnipeg, in the Province of

Manitoba AFFIRM AND SAY:

1. | am the President and Director of 6332189 Manitoba Ltd., ("633”) and

as such have knowledge of the matters hereinafter deposed.

2.  633is acorporation duly incorporated pursuant to the laws of Manitoba
and carries on business as a general contractor providing construction work

principally related to commercial and multi-unit residential projects.
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3. 633 and Bokhari Development Inc. (“BDI") entered into a Canadian
Construction Documents Committee (“CCDC") price stipulated contract for
the construction of the Tahir Residences located at 1801 - 1825 Park Avenue
in Portage la Prairie, in the Province of Manitoba on July 121, 2021 (the
“Contract”). A copy of the Contract is attached as Exhibit “A” to this
Affidavit. Both parties immediately thereafter began treating the Contract as

formed.

4. BDI contracted with 633 to construct the Tahir Residences in
compliance with civil drawings, structural drawings, and architectural
drawings included in the Contract. The total amount payable by BDI to 633

for construction of the Tahir Residences is $29,647,800.00.

5. General Condition 5.2 of the Contract allows for monthly progress
payments to be made. 633 was required to submit to the Consultant a
schedule of values so that the proportionate amount of the Contract can be

paid out.

6. 633 commenced construction on August 15, 2021. Between August
15, 2021 and June of 2023, 633 performed the Contract in a good and

workmanlike fashion.



3

7. By June of 2023, 633 had completed approximately 60% of the
Contract. In June of 2023, BDI delayed progress payments to 633 without
right or reason for doing so. As a result of BDI's non-payment, 633 walked

off the project in or around June 2023.

8. 633 would invoice BDI for work completed under the Contract. Knight

Law Office provided payment of some of 633’s invoices as follows:

a. October 26, 2021, payment of invoice for $1,099,878.15 less
Builders’ Lien Holdback of $82,340.86. A copy of the letter from
Knight Law Office dated October 26, 2021 is attached as Exhibit

“B” to this Affidavit.

b. November 22, 2021, payment of invoice for $1,305,948.00 less
Builders’ Lien Holdback of $97,946.10. A copy of the letter from
Knight Law Office dated November 22, 2021 is attached as

Exhibit “C” to this Affidavit.

c. December 16, 2021, payment of invoice for $1,759,143.75 less
Buiiders’ Lien Holdback of $120,686.00. A copy of the letter from
Knight Law Office dated December 16, 2021 is attached as

Exhibit “D” to this Affidavit.
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9.  After which time, invoices and payments under the Contract would be
handled by Jeff Silverstein, an intermediary. As of January 23, 2023, 633
had received payments of $13,932,424.24 which was subject to Builders’
Lien holdbacks. A copy of 633's collection report as of January 23, 2023 is

attached as Exhibit “E” to this Affidavit.

10. 633 received three more payments from BDI in 2023, prior to walking
off the job. As interim payments under the Contract, BDI paid 633
$994,505.35 on January 23, 2023; $309,560.43 on March 8, 2023; and
$167,502.28 on May 11, 2023. A copy of 633’s monthly banking statements
showing the aforementioned deposits is attached as Exhibit “F” to this

Affidavit.

11. 633 received payments in the amount of $15,403,992.30 from BDI
under the Contract, all of which amount was subject to Builders’ Lien
holdbacks. Based on the amounts received by 633 from BDI, 633 is entitled
to $1,155,299.42 in Builders’ Lien holdback funds, plus interest. 633 seeks

to recover from the funds which the Applicant seeks to interplead.
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12. 633 hired subcontractors from time to time to fulfill the Contract. All
subcontractors engaged by 633 under the Contract have been paid in full
and there are no amounts outstanding owed by 633 to subcontractors. 633
does not know whether BDI hired further contractors or subcontractors after

633 walked off the jobsite.

13. | am the sole shareholder of 633. A copy of the Companies Office
corporate file summary for 633 is attached as Exhibit “G” to this Affidavit. A
copy of the Shareholder Registry for 633 is attached as Exhibit “H” to this

Affidavit.
14. | make this affidavit bona fide and in support of the motion herein.

Affirmed before me at the City
of Winnipeg, in the Province
of Manitoba, this 3™ day of
July, 2024

KARAMPAUL SANDHU

Tt mpt” St Nt mpmt eagmt g

A 1and for
the Province of Manitoba



THIS IS EXHIBIT “A” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3Rf° DAY OF JULY,
2024.

A Notary rublic In and for the Province of
Manitoba.
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

For use when a stipulated price Is the basis of payment.

This Agreement made on the 12 day of JULY

by and between the parties
BOKHARI DEVELOPMENT INC.

in the year 2021 |

Standard Construction Document CCDC 2 — 2008

hereinafter called the "Owner"

and

6332189 MANITOBA LTD. O/A GATEWAY PROJECTS

hereinafter called the "Contractor”

The Ohwner and the Contractor agree as follows:
ARTICLE A-1 THE WORK

The Contractor shall:

1.1 perform the Work required by the Contract Documents for

TAHIR RESIDENCES

located at

PARK AVENUE & 18TH STREET, PORTAGE LA PRAIRIE, MANITOBA

Insert above the name of the Work

for which the Agreement has been signed by the parties, and for which

T SQUARE TECHNIQUES INC.

insert above the Place of the Work

is acting as and is hereinafier called the "Consultant" and

1.2 do and fulfill everything indicated by the Contract Documents, and

insert above the name of the Consultant

1.3 commence the Work by the 15 day of AUGUST intheyear 2021 and, subject to adjustment in Comtract
Time as provided for in the Contract Documents, attain Substantial Performance of the Work, by the H day

of JULY  intheyear 2022

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 The Centract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any manner
to the Work, including the bidding documents that are not expressly listed in Article A-3 of the Agreement - CONTRACT
DOCUMENTS,

2.2 The Contract may be amended only as provided in the Contract Documents.

CCDC 2 - 2008 File 005213

Note: This contract is protectad by copyright  Use of a CCDC 2 document not containing ¢ CCDC 2 copyright seal constitutes an infiingement of copyright. Only sign this
conract if the document cover page bears a CCDC 2 copyright seal to damonsmrate that it is intended by the parties 1o be an accurate and unamended version of
CCDC 2 - 2008 except to the extent that any alferations, additiens or modifications are set forth in suppiementary conditions.






ARTICLE A4 CONTRACT PRICE

4.1

42

43

44

4.5

The Contract Price, which excludes Value Added Taxes, is;

TWENTY EIGHT MILLION TWO HUNDRED THIRTY SIX THOUSAND
/100 dollars 5 28,236,000.00

Value Added Taxes (of 5 %) paysable by the Owner tu the Contractor are:

ONE MILLION FOUR HUNDRED ELEVEN THOUSAND EIGHT

HUNDRED /100 dollars ~ § 1,411,800.00

Total amount payable by the Owner to the Contractor for the construction of the Work is:

TWENTY NINE MILLION SIX HUNDRED FORTY SEVEN

These amounts shall be subject to adjustments as provided in the Contract Documents.

All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

5.1 Subject to the provisions of the Contract Documents, and in accordance with legislation and statutory regulations respecting
holdback percentages and, where such legislation or regulations do not exist or apply, subject to a holdback of
SEVEN AND A HALF percent( 7.5 %), the Owner shall:
.1 make progress payments to the Contractor on account of the Contract Price when due in the amount certified by the

Consultant together with such Value Added Taxes as may be applicable to such payments, and

.2 upon Substontiai Performance of the Work, pay to the Contractor the unpaid balance of the holdback amount when due
together with such Value Added Taxes as may be applicable to such payment, and

.3 upon the issuance of the final cettificate for payment, pay to the Contractor the unpaid balance of the Contract Price
when due together with such Value Added Taxes as may be applicable to such payment.

5.2 In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies,
payments shall be made to the Contractor in accordance with the provisions of GC 11.1 — INSURANCE.

53 Interest
.1 Shuuld cither parly fail to make payments as they beeome duc under the terms of the Contract or in an award by

arbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable until
payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by
BANK OF CANADA
{fnsert name of chantered lending institution whose prime rate is to be used}
for prime business loans as it may change from tiine to time.

.2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.3.1 of this Arlicle on the settlement amount
of any claim in dispute that is resolved either pursuant to Part 8 of the General Conditions — DISPUTE RESOLUTION
or otherwise, fromn the date the amount would have been due and payable under the Contract, had it not been in dispute,
until the date it is paid.

CCDC 2 - 2008 File 005213 3

Note: This contract is protected by copyright. Use of a CCDC 2 document not containing & CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears ¢ CCDC 2 copyright seal to demonstrate that it Is intendod by the parties vo be an accwrare and rinamended version of
CCDC 2 - 2008 excep! to the exteni that any alterations, additions or modifications are sel forth in supplementary conditions.



ARTICLE A-6¢ RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING

6.1

Owner

Notices in Writing will be addressed to the recipient at the address set out below. The delivery of a Notice in Writing will be by
hand, by courier, by prepaid first class mail, or by facsimile or other form of electronic communicalion during the transmission
of which no indication of failure of receipt is communicated to the sender. A Notice in Writing delivered by one party in
accordance with this Contract will be deemed to have been received by the other party on the date of delivery if delivered by
hand or courier, or if sent by mail it shall be deemed to have been received five calendar days after the date on which it was
mailed, provided that if either such day is not & Working Day, then the Notice in Writing shall be deemcd to have been received
on the Working Day next following such day. A Nofice in Writing sent by facsimile or other form of electronic commmunication
shall bc deemed to have been received on the date of its transmission provided that if such day is not 8 Working Day or if it is
received after the end of normal busioess hours on the dale of its transmission at the place of receipt, then it shall be deemed to
have been received at the opening of business at the place of receipt on the first Working Day next following the transmission
thereof. An address for a party may be changed by Notice in Writing to the other party setting out the new address in accordance
with this Article.

BOKHARI DEVELOPMENT INC.

name of Owner*

23 GOODFELLOW WAY, WINNIPEG, MANITOBA, R3WOK1

address
SGBOKHARI@ICLOUD.COM

facsimile number email address

Contractor

6332189 MANITOBA LTD. O/A GATEWAY PROJECTS

name of Contractor*

1090 WAVERLEY STREET, WINNIPEG, MANITOBA, R3T O0P4

address
GATEWAYPROJECTSMB@GMAIL.COM

Sacsimile number email address

Consultant

T SQUARE TECHNIQUES INC.

name of Consultant¥

1320 SOMMERYILLE AVENUE, WINNIPEG, MB, R3T 189

address
TSQUARETECHNIQUES@GMAIL.CCM

Jacsimile number emuil address

* Ifit is intended that the notice must be received by a specific individual, that individual's name shall be indicated.

ARTICLE A-7T LANGUAGE OF THE CONTRACT

7.1

7.2

CCDC2—

When the Contract Documents are prepared in both the Engplish and French languages, it is agreed that in the cvent of any

apparent discrepancy between the English and French versions, the  English / Frgdch  # language shall prevail,
# Complete this statement by siriking our inapplicable term.

This Agreement is drawn m English at the request of the parties hereto. La présente cooveotion est rédigée en anglais & la
demande des parties.

2008 File 005213 4

Note: This comract is protecied by copyright. Use of a CCD(C 2 document not containing @ CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonsmate that 1t Is intended by the parties (o be an accurate and unamended version of
CCDC 2 - 2008 except 1o the extent that any alterations, additions or modifications are set farth in suppiementary conditions.
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ARTICLE A-8 SUCCESSION

8.1 The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives,
successors, and assigns.

In witness whereof the parties hereto have executed this Agrcement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence of:

WITNESS OWNER
BOKHARI DEVELOPMENT INC.

name of awner

MU~

Signanire signaiure

SYED BOKHARI - PRESIDENT

MOHAMMED BOKHARI

rame of person signing name and title of person signing

signatire signamure

rame of persor signing name and title of person signing
WITNESS CONTRACTOR

GATEWAY PROJECTS C/O 6332189 MANITOBA LTD.

name of Contractor

MU

sigrature signature

KARAMPAUL SANDHU - PRESIDENT

MOHAMMED BOKHARI

name of person sigring name and title of person signing

signature signamure

ngme of persan signing name and title of person signing
N.B. Where legal jurisdiction, local practice or Owner or Contractor requirement calls for:

{a) proof of authority to execute this document, attach such proof of autharity in the form of a certified copy of a resolution
naming the representative(s) authorized to sign the Agreement for and on behalf of the corporation or parinership; or
(b} the affixing of a corporate seal, this Agreement should be properly sealed.

CCDC 2 2008 File 005213 3
Note: This conract is protected by copyright. Use of a CCDC 2 document not eontaining a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
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CCDC 2- 2008 excepl o the extent that any alterations, additions or modifications are set forth in suppl tary conditi




Standard Construction Document CCDC 2 - 2008
DEFINITIONS

The following Definitions shall apply to all Comtract Documents.

1. Change Directive
A Change Directive is a written instruction prepared by the Comsulitant and signed by the Owner directing the Contractor to
procced with a change in the Work within the general scope of the Contract Documents prior to the Owner and the
Contractor agreeing upon adjustments in the Contract Frice and the Contract Time.

2. Change Order
A Change Order is a written amendment to the Contract prepared by the Consultant and signed by the Qwner and the
Coniractor stating their agreement upon:
- achange in the Work;
- the method of adjustment or the amount of the adjustment in the Consract Price, if any; and
- the extent of the adjustment in the Contract Time, if any.

3. Construction Equipment
Construction Equipment means all machinery and equipment, ¢ither operated or not operated, that is required for preparing,
fabricating, convcying, erecting, or otherwise performing the Work but is not incorporated into the Work.

4. Consultant
The Consuitant is the person or entity enpgaged by the Owner and identified as such in the Agreement. The Conswitant is the
Architect, the Engineer or entity licenscd to practise in the province or territory of the Place of the Work, The term
Consultant means the Consulfani or the Consultant's authorized representative,

s Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilitics and obligations as
prescribed in the Contract Documents and represents lhe entire agreement between the parties.

6. Contract Documents
The Contract Documents consist of those documents listed in Article A-3 of the Agreement - CONTRACT DOCUMENTS
and amcndments agreed upon between the parties.

7. Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement - CONTRACT PRICE.

8. Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Anticle A-1 of the Agreement - THE WORK from
commencement of the Work to Substantial Performance of the Work.

9, Contractor
The Contractor is the person or entity identificd as such in the Agreement. The term Contractor means the Contractor or the
Contractor's authorized representative as designated to the Owner in writing,

10. Drawings
The Drawings are the graphic and pictorial portions of the Conmtroct Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work, generally including plans, elevations, sections, details, and diagrams,

11, Notice in Writing
A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between
them and the Consultant that is transmitted in accordance with the provisions of Article A-6 of the Agreement — RECEIPT
OF AND ADDRESSES FOR NOTICES IN WRITING.

12. Owner
The Owner is the person or entity identified as such in the Agreement. The term Owner means the Owner or the Chwner's
authorized agent or representative as designated to the Confractor in writing, but does not include the Conrsultant.

13. Place of the Work
The Place of the Work is the designated site or location of the Work identified in the Contract Documents.

14. Product
Product or Products mcans material, machinery, equipment, and fixtures forming the Work, but does not include
Construction Equipment.

CCDC 2 - 2008 File 067100 &

Nate: This conmact is protected by copyright. Use of @ CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this
contract if the document caver page bears @ CCDC 2 copyright seal to demonstrate that it is intended by the parties ta be an accwrate and unamended version of
CCOT 2 - 2008 except to the extent that any alterations, additions or modifications are set forth in supplementary condilions.



15.

Project
The Project means the lotal construction contemplated of which the Work may be the whole or a part,

16. Provide
Provide means to supply and install.

17, Shop Drawings
Shop Drawings arc drawings, diagrams, illustrations, schedules, performance charts, hrochures, Product data, and other data
which the Contracior provides to illustratc details of portions of the Wortk.

18. Specifications )
The Specifications are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written
requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the
Work,

1%5. Subcontractor
A Subconiractor is a person or entity having a direct contract with the Contractor to perform a part or parts of the Work at
the Place of the Work.

20. Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. If such
legislation is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec,
Substantial Performance of the Work shall have been reached when the Work is ready for usc or is being used for the
purpose intended and is so certificd by the Consultant.

21. Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the form of
Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract
Documents. 1t is to be issued by the Consultant to supplement the Contract Documents as required for the performance of
the Work.

22. Supplier
A Supplier is a person or entity having a direct contract with the Contractor to supply Products.

23, Temporary Work
Temporary Work mcans temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Work but not incorporated into the Work.

24, Value Added Taxes
Value Added Taxes means such sum as shall be levied upon the Confract Price by the Federal or any Provincial or Territorial
Government and is computed as a percentage of the Confract Price and includes the Goods and Services Tax, the Quebec
Sales Tax, the Harmonized Sales Tax, and any similar tax, the collection and payment of which have been imposed on the
Contractor by the tax legislation.

25. Work
The Work means the total construction and related services required by the Contract Documents.

26. Working Day
Working Day means a day other than a Saturday, Sunday, statutery holiday, or statutory vacation day that is observed by the
construction industry in the area of the Place of the Work.

CCDC 2 -2008 File 007100 7
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Standard Consmuction Document CCDC 2 -- 2008

GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT

FART 1 GENERAL PROVISIONS

GC11
1.1.1

1.13
1.14

1.1.5
1.1.6

1.1.8
1.1.9

1.1.10

GC1.2
121

GC1.3
L3l

CCDC2 -

CONTRACT DOCUMENTS

The intent of the Contract Documents is 1o include the labour, Preducts and services necessary for the performance of the
Work by the Contracior in accordance with these documents. It is not intended, however, that the Contractor shall supply
products or perform work not consistent with, not covered by, or not properly inferable fram the Contract Documents.

Nothing contained in the Contract Documents shall create any contractual relationship between:

.1 the Owner and a Subcontractor, a Supplier, or their agent, employee, or other person performing any portion of the
Work.

.2 the Consultani and the Contracior, a Subcontractor, a Supplier, or their agent, employee, or other person performing
any portion of the Work.

The Coniract Documents arc complementary, and what is required by any one shall be as binding as if required by all,

Words and abbreviations which have well known technical or trade meanings ate used in the Contract Documents in
accordance with such recognized meanings.

References in the Contract Documenis to the singular shall be considered to include the plural as the context requires,

Neither the organization of the Specifications nor the arrangement of Drawings shall control the Coniractor in dividiog the
work among Subcontractors and Suppliers.

If there is a conflict within the Contract Documents:
.1 the order of priority of documents, from highest to lowest, shall be

— the Agreement between the Owner and the Contractor,

— the Definitions,

—  Supplcmentary Conditions,

— the General Conditions,

— Division 1 of the Specifications,

— technical Specifications,

— malerial and finishing schedules,

— the Drawings.
.2 Drawings of larger scale shall govemn over those of smaller scale of the same date.
.3 dimensions shown on Drawings shall govern over dimensions scaled from Drawings.
A4 later dated documents shall govern over earlier documents of the same type.

The Owner shall provide the Coniractor, without charge, sufficient copies of the Coniract Documents to perform the Work.

Specifications, Drawings, models, and copics thereof furnished by the Consuitant arc and shall remain the Consultant's
property, with the exception of the signed Contract sets, which shall belong to each party to the Contract. All Specifications,
Drawings and models furnished by the Conswltant are to be used only with respect to the Work and are not to be used on
other work. These Specifications, Drawings and models are not to be copied or altered in any manner without the written
authorization of the Consultant.

Models furnished by the Contractor at the Owner's expense are the property of the OQwnrer.

LAW OF THE CONTRACT
The law of the Place of the Work shall govern the interpretation of the Contract,

RIGHTS AND REMEDIES

Except as cxpressly provided in the Contract Documents, the dutics and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and
remedies otherwise imposed or availablc by law.

No action or failure to act by the Owner, Consultant or Contractor shall constitute a waiver of any right or duty afforded any
of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.
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GC 1.4 ASSIGNMENT

141

Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE CONTRACT

GC21
211

212

2.13

GC 22
2.2.1
2.2.2

223

224

2.2.5

226

227

228

229

22.10
22.11

2212

CCDC2 -

AUTHORITY OF THE CONSULTANT

The Consultant will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified by written agreement as provided in paragraph 2.1.2.

The dutics, responsibilitics and limitations of authority of the Consultané as set forth in the Contract Documenis shall be
modified or extended only with the written consent of the Owner, the Contractor and the Consultant.

If the Consultant's employment is terminated, the Owner shall immediately appoint or reappoint 8 Consultant against whom
the Contracfor makes no reasonable objection and whose status under the Contract Documents shall be that of the former
Consultant,

ROLE OF THE CONSULTANT
The Consultan: will provide administration of the Contracr as described in the Contract Documents.

The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to become familiar
with the progress and quality of the work and to determine if the Work is proceeding in general conformity with the Contract
Daocuments,

If the Owner and the Consultant agree, the Consultant will provide at the Place of the Work, one or more project
tepresentatives to assist in carrying out the Comsultanss responsibilities. The dutics, responsibilities and limitations of
authority of such project representatives shall be as set forth in writing to the Contractor.

The Consultant will promptly inform the Owrer of the date of receipt of the Comtractor’s applications for payment as
provided in paragraph 5.3.1.1 of GC 5.3 - PROGRESS PAYMENT.

Based on the Consultanfs observations and evaluation of the Contractor's applications for payment, the Consultant will
determine the amounts owing to the Contractor under the Coniract and will issue certificates for payment as provided in
Arlicle A-5 of the Agrecement - PAYMENT, GC 5.3 - PROGRESS PAYMENT and GC 5.7 - FINAL PAYMENT.

The Conswitant will not be responsible for and will not have control, charge or supervision of construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs required in connection with the Work in
accordance with the applicable construction safety legislation, other regulations or general construction practice. The
Consultant will not be responsible for the Contractor's failure to carry out the Work in accordance with the Conrract
Documents., The Consultant will not have conirol over, charge of or be responsible for the acts or omissions of the
Contractor, Subconiractors, Suppliers, or their agents, employees, or any other persons performing portions of the Work.

Except with respect to GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER, the Consuftant will be, in the
first instance, the interpreter of the requirements of the Contract Documents,

Matters in question relating to the performance of the Work or the interpretation of the Contract Documents shall be initially
referred in writing to the Consultant by the party raising the question for interpretations and findings and copied to the other

party.

Interpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents. In making such
interpretations and findings the Consultant will not show partiality to cither the Gwner or the Contractor.

The Consultant’s interpretations and findings will be given in writing to the parties within a reasonable time.

With respect to claims for a change in Contract Price, the Consuitant will make findings as set out in GC 6.6 - CLAIMS FOR A
CHANGE IN CONTRACT PRICE.

The Consuitant will have autherity to reject work which in the Consudtans's opinion does not conform to the requirements of
the Contract Documents. Whenever the Consultant considers it necessary or advisable, the Consultant will have authority to
require inspection or testing of work, whether or not such work is fabricated, installed or completed. However, neither the
authority of the Consultant to act nor any decision either to exercise or not to exercise such authority shall give rise to any
duty or responsibility of the Consuitant o the Contractor, Subconiractors, Suppliers, or their agents, employees, or other
persons performing any of the Work.
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2.2.14

2.2.15

2.2.16

2217

2218

GC23
231

232

233

234

235

2306

237

During the progress of the Work the Consuliant will furnish Supplemental Instructions to the Contractor with reasonable
promptness or in accordance with a schedule for such instructions agreed to by the Conswltant and the Contractor.

The Consultant will review and take appropriate action upon Shop Drawings, samples and other Contractor’s submittals, in
accordance with the Contract Documents.

The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 - CHANGE ORDER and GC 6.3
- CHANGE DIRECTIVE,

The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the Work as provided
in GC 5.4 - SUBSTANTIAL PERFORMANCE OF THE WORK.

All eertificates issucd by the Consultant will be to the best of the Consufrans's knowledge, information and helief. By issuing
any certificate, the Consultant does not guarantee the Work is correct or compleie.

The Consultant will receive and review written warranties and related documents required by the Contract and provided by
the Centractor and will forward such warranties and documents to the Owner for the Owner's acceptance,

REVIEW AND INSPECTION OF THE WORK

The Owner and the Consultant shall have access to the Work at all times. The Contractor shall provide sufficient, safe and
proper facilities at all times for the review of the Work by the Consultant and the inspection of the Work by authorized
agencies. If parts of the Work are in preparaticn at locations other than the Place of the Work, the Owner and the Consultant
shall be given access to such work whenever it is in progress.

If work is designated for tests, inspections or approvals in the Contract Documents, or by the Consultant's instructions, or by
the laws or ordinances of the Place of the Work, the Contractor shall give the Consultant reasonable notification of when the
work will be ready for review and inspection. The Cortractor shall arrange for and shall give the Consuirant reasonable
notification of the date and time of inspections by othet authorities.

The Contractor shall fumish promptly to the Consultant two copies of certificates and inspection reporis relating to the
Work,

If the Contractor covers, or permiits to be covered, work that has been designated for special tests, inspections or approvals
before such special tests, inspections or approvals are made, given or completed, the Contractor shall, if so directed, uncover
such work, have the inspections or tests satisfactorily completed, and make good covering work at the Coni#ractor's expense.

The Consultanf may order any portion or portions of the Work to be examined to confimm that such work is in accordance
with the requirements of the Contract Documents. If the work is not in accordance with the requirements of the Comrract
Documents, the Contractor shall correct the work and pay the cost of examination and comection. If the work is in
accordance with the requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

The Contractor shall pay the cost of making any test or inspection, including the cost of samples required for such test or
inspection, if such test or inspection is designated in the Contract Decuments to be performed by the Contractor or is designated
by the laws or ordinances applicable to the Place of the Work.

The Centractor shall pay the cost of samples required for any test or inspection to be performed by the Consultant or the Owner
il such test or inspection is designated in the Contract Documents.

GC 24 DEFECTIVE WORK

241

242

243

The Contractor shall promptly comect defective work that has been rejected by the Consultant as failing to conform to the
Contract Documents whether or not the defective work has been incorperated in the Work and whether or not the defect is
the result of poor workmanship, use of defcctive products or damage through carclessness or other act or omission of the
Contractor.

The Contractor shall make good promptly other contractors' work destroyed or damaged by such corrections at the
Contractor's expense.

If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Conrractor the difference in value
between the work as performed and that called for by the Confract Documents. If the Owner and the Contractor do not
apree on the difference in value, they shall refer the matter to the Consultant for a determination.
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PART 3 EXECUTTON OF THE WORK

GC31

311

3.1.2

GC3.2
3.2.1

322

323

324

3.2.5

3.2.6

CONTROL OF THE WORK

The Contractor shall have tolal control of the Work and shall effectively direct and supervise the Work so as to ensure
conformity with the Contract Documents.

The Contractor shall be solely responsible for construction means, methods, techniques, sequences, and procedures and for
co-ordinating the various parts of the Work under the Contract.

CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

The (hwner reserves the right to award separate coniracts in connection with other parts of the Project to other contractors
and to perform work with own forces.

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner's own forces,

the Owner shall;

.1 provide for the co-ordination of the activities and work of other contractors and Owner's own forces with the Work of
the Contract;

.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the Place of
the Work;

.3 enter into separate coniracts with other contractors under conditions of contract which are compatible with the
conditions of the Contract,

4  ensure that insurancc coverage is provided to the same requirements as are called for in GC 11.1 - INSURANCE and co-
ordinate such insurance with the insurance coverage of the Contracior as it affects the Work; and

.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of other
contractors or the Cwner's own forces.

When separate contracts are awarded for other parts of the Praject, or when work is performed by the Qhwner's own forces,

the Contractor shall:

.1 afford the Owner and other contractors reasonable opportunity to store their products and execute their work;

.2 cooperate with other contractors and the Owner in reviewing their construction schedules; and

3 promptly tepert to the Consuliant in writing any apparent deficiencies in the work of other contractors or of the Owaer's
own forces, where such werk affects the proper execution of any portion of the Work, prior to proceeding with that
portion of the Work.

Where the Contract Documents identify work to be performed by other contractors or the Owner’s own forces, the
Contractor shall co-ordinate and schedule the Work with the work of other contractors and thc Owner’s own forces as
specified in the Contract Documents.

Where a change in the Work is required as a result of the co-ordination and integration of the work of other contractors er
Owner's own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1 - OWNER’S RIGHT
TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

Disputes and other matters in question between the Confracror and other contractors shall be dealt with as provided in Part 8
of the General Conditiens - DISPUTE RESOLUTION provided the other contractors have reciprocal obligations. The
Contracior shall be deemed to have consented to arbitration of any dispute with any other contractor whose contract with the
Owner contains a similar agrecment to arbitrate.

GC 3.3 TEMPORARY WORK

331

332

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance, and removal of Temporary
Work.

The Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate disciplines
te perform those functions referred to in paragraph 3.3.1 where required by law or by the Contract Documents and in all
cases where such Temporary Work is of such a nature that professional engineering skill is required to produce safe and
satisfactory results.
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CCDC2-

Notwithstanding the provisions of GC 3.1 - CONTROL OF THE WORK, paragraphs 3.3.1 and 3.3.2 or provisions to the
conirary elsewhere in the Contract Documents where such Contract Documents include designs for Temporary Work or
specify a method of construction in whole or in part, such designs or methods of construction shall be considered to be part
of the design of the Work and the Contractor shall not be held responsible for that part of the design or the specified method
of construction. The Centractor shall, however, be responsible for the execution of such design or specified method of
construction in the same manner as for the cxccution of the Work.

DOCUMENT REVIEW

The Coniractor shall review the Ceniract Documents and shall report promptly to the Consultant any error, inconsistency or
omission the Contractor may discover. Such review hy the Contractor shall be to the best of the Contracior's knowledge,
information and belief and in making such review the Contractor does not assnume any respoosibility to the Owner or the
Consultant for the accuracy of the review. The Consractor shall not be liable for damage or costs resulting from such errors,
inconsistencies ot omissions in the Contract Documents, which the Contractor did not discover. If the Contractor does
discover any error, inconsistency or omission in the Contract Documents, the Contractor shall not proceed with the work
affected until the Contractor has received corrected or missing information from the Consultant.

CONSTRUCTION SCHEDULE

The Contractor shall;

.l prepare and submit to the Owner and the Consultani prior to the first application for payment, a construction schedule
that indicates the timing of the major activities of the Work and provides sufficient detail of the crilical events and their
inter-relationship to demonstrate the Work will be performed in conformity with the Coniract Time;

.2 monitor the progress of the Work relative to the construction schedule and update the schedule on a monthly basis or as
stipulated by the Contract Documents; and

3 advise the Consultant of any revisions required to the schedule as the result of extensions of the Contract Time as
provided in Part 6 of the General Conditions - CHANGES IN THE WORK.

SUPERVISION

The Contractor shall provide all necessary supervision and appoint a competent representative who shall be in attendance at
the Place of the Work while work is being performed. The appointed representative shall not be changed except for valid
Teason.

The appointed representative shall represent the Condractor at the Place of the Work. Information and instructions provided
by the Consultant to the Contractor’s appointed representative shall be deemed fo have becn received by the Contractor,
except with respect to Article A-6 of the Agreement — RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

SUBCONTRACTORS AND SUPPLIERS

The Contractor shall preserve and protect the rights of the parties under the Contract with respect to work to be performed

under subcontract, and shall:

.1 enter into contracts or writlen agreements with Subcontractors and Suppliers to require them to perform their work as
provided in the Contract Documents,

.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with
Subcontractors and Suppliers; and

.3  be as fully responsible to the Owner for acts and omissions of Swbconiractors, Suppliers and of persons directly or
indirectly employed by them as for acts and omissions of persons directly employed by the Contractor.

The Confractor shall indicate in writing, if requested by the Owner, thosc Subcontractors or Suppliers whose bids have been
received by the Contractor which the Contractor would be prepared to accept for the performance of a portion of the Wort.
Should the Owner not object before signing the Controct, the Contracfor shall employ those Subconiractors ot Suppliers so
identified by the Contractor in writing for the performance of that portien of the Fork to which their bid applies,

The Owner may, for reasonable cause, at any time before the OQwner has signed the Contract, object to the use of a proposed
Subcontractor or Supplier and require the Confractor to employ one of the other subcontract bidders.

If the Owner requires the Contractor to change a proposed Subcontractor or Supplier, the Contract Price and Contract Time
shall be adjusted by the differences occasioned by such required change.

2008 File 007213 12

Note: This contract is protected by copyright. Use of a CCDC 2 do, ¢ not eontaining a CCODC 2 copyright seal constivites an infringement of copyright. Only sign this
contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 - 2008 except to the extent that ary alterations, additions or modifications are sef forth in supplementary conditions.




3.7.5

7.6

The Contractor shall not be required to employ as a Subcontractor or Supplier, a person or firm to which the Contractor may
reasonably object.

The Owner, through the Consuitant, may provide to a Subcontractor or Supplier information as to the percentage of the
Subcontractor's or Supplier's work which has been certified for payment.

GC 3.8 LABOUR AND PRODUCTS

3.8.1

382

383

The Contractor shall provide and pay for labour, Products, tools, Construction Equipment, water, heat, light, power,
transportation, and other facilities and services necessary for the performance of the Work in accordance with the Contract,

Unless otherwisc specified in the Contract Documents, Products provided shali be new. Products which are not specified
shall be of a quality consistent with those specified and their use acceptable to the Consultant.

The Contractor shall maintain good order and discipline among the Confractor's employees engaged on the Work and shall
not employ on the Work anyone not skilled in the tasks assigned.

GC 3.9 BOCUMENTS AT THE SITE

3.9.1

The Contractor shall keep one copy of current Contract Documents, submittals, reports, and records of meetings at the Place
of the Work, in good order and available to the Owner and the Consultant.

GC 3.10 SHOP DRAWINGS

3101
3102

3.103

1104
3.10.5

3.10.6
3.10.7

3.10.8

3.10.9

3.10.10

3.10.11

3.10.12

cCDC2—

The Contractor shell provide Shop Drawings as required in the Contract Documents.

The Contractor shall provide Shop Drawings to the Consultant to review in orderly sequence and sufficiently in advance so as to
cause no delay in the Work or in the work of other contractors.

Upon request of the Contractor or the Consrltant, they shall jointly prepare a schedule of the dates for provision, review and
return of Shop Drawings.

The Contractor shall provide Shop Drawings in the form specified, or if not specified, as directed by the Consultant,

Shop Drawings provided by the Contracfor to the Consultant shall indicate by stamp, date and signature of the person
responsible for the review that the Conrfractor has reviewed each one of themn.

The Consultan{'s review is for conformity to the design conecept and for general arrangement only.

Shop Drawings which require approval of any legally constituted authority having jurisdiction shall be provided te such
authority by the Contractor for approval.

The Contractor shall review all Skop Drawings before providing them to the Conswilfant, The Contractor represents by this

review that:

.1 the Confractor has determined and verified all applicable ficld measurements, field construction conditions, Product
requirements, catalogue mimbers and similar data, or will do so, and

.2 the Comtractor has checked and co-ordinated each Shop Drawing with the requirements of the Work and of the Contract
Dacuments.

At the time of providing Shop Drawings, the Contractor shall expressly advise the Consuftant in writing of any deviations in a
Shop Drawing from the requirements of the Contract Documents. The Consultant shall indicate the acceptance or rejection of
such deviation expressly in writing,

The Consultant's review shall not relieve the Contractor of responsibility for errors or omissions in the Shop Drawings or for
meeting all requirements of the Contract Documents.

The Contractor shall provide revised Shop Drawings to comrect those which the Consuliant rejects as inconsistent with the
Contract Documents, unless otherwise directed by the Consultant. The Contractor shall notify the Consuitant in writing of any
revisions to the Shop Drawings other than these requested by the Consultant,

The Consultant will review and return Shop Drawings in accordance with the schedule agreed upon, or, in the absence of such
schedule, with reasonable promptness so as to cause no delay in the performance of the Work.
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GC .11 USE OF THE WORK

3.11.1

3.11.2

The Contractor shall confine Construction Equipment, Temporary Work, storage of Products, waste products and debris, and
operations of employees and Subeontractors to limits indicated by laws, ordinances, permits, or the Contract Documents and
shall not unreasenably encumber the Place of the Work,

The Contractor shall not load or permit to be loaded any part of the Work with a weight or force that witl endanger the safety
of the Work.

GC 312 CUTTING AND REMEDIAL WORK

3,121

3122
3123

3124

The Contractor shall perform the cutting and remedial work required to make the affected parts of the Fork come together
properly.

The Contractor shall co-ordinate the ®ork to ensure that the cutting and remedial work is kept to 2 minimum,

Should the Owner, the Consultgni, other contractors or anyone employed by them be responsible for ill-timed work

necessitating cutting or remedial work to be performed, the cost of such cutting or remedial work shall be valued as provided
in GC 6.1 —- OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE,

Cuiting and remedial work shall be performed by specialists familiar with the Products affected and shall be performed in a
manner to neither damage nor endanger the Fork.

GC 313 CLEANUP

3.13.1

3132

3.133

The Contracior shali maintain the Work in a safe and tidy condition and free from the accumulation of waste products and
debris, other than that caused by the Owner, other contractors or their employces.

Before applying for Substantial Performance of the Work as provided in GC 5.4 -- SUBSTANTIAL PERFORMANCE OF
THE WORK, the Con¢ractor shall remove waste products and debris, other than that resulling from the work of the Owner,
other contractors or their employees, and shall leave the Pluce of the Work clean and suitable for use or occupancy by the
Owner. The Congractor shall remove products, tools, Construction Equipment, and Temporary Work not required for the
performance of the remaining work.

Prior to application for the final payment, the Contracfor shall remove any remaining products, tools, Construction
Equipment, Temporary Work, and waste products and dcbris, other than those resulting from the work of the Owner, other
contractors or their employccs.

PART 4 ALLOWANCES

GC 4.1 CASH ALLOWANCES

4.1.1 The Contract Price includes the cash allowances, if any, stated in the Contract Documents. The scope of work or costs
included in such cash allowances shall be as described in the Contract Documents.

412  The Contract Price, and not the cash allowances, includes the Contracfor's overhead and profit in connection with such cash
allowances.

4.1.3  Expenditures under cash allowances shall be authorized by the Owner through the Consultant.

4,14  Where the actual cost of the Work under any cash allowance exceeds the amount of the allowance, the Contractor shall be
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set out in the
Contract Documents. Where the actual cost of the Work undcr any cash allowance is less than the amount of the allowance,
the Owner shall be creditcd fur the unexpended portion of the cash allowance, but not for the Contractor’s overhead and
profit on such amount, Multiple cash allowances shall not be combined for the purpose of calculating the foregoing,

4.1.5  The Contract Price shall be adjusted by Change Order to provide for any difference betwecen the amount of each cash
allpwance and the actual cost of the work under that cash allowance.

4.1.6  The value of the work performed under a cash allowance is eligible to be included in progress payments.

4,1.7 The Contractor aod the Consuitant shall jointly preparc a schedule that shows when the Consultant and Ownrer must
authorize ordering of items called for under cash allowances to avoid delaying the progress of the Work.
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GC 4.2 CONTINGENCY ALLOWANCE

42.1
4.2.2
423

424

The Confract Price includes the contingency allowance, if any, stated in the Coatract Documents.
The contingency allowance includes the Contractor’s overhead and profit in connection with such contingency allowance.

Expenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 - OWNER'S RIGHT
TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

The Contract Price shall be adjusted by Change Qrder to provide for any difference between the expenditures authorized
under paragraph 4.2.3 and the contingency allowance.

PART 5 PAYMENT

GC5.1
5.1.1

51.2

GC 5.2
521

522

523

524

525

526
527

GC53
531

CCDC 2

FINANCING INFORMATION REQUIRED OF THE OWNER

The Owner shall, at the request of the Contractor, before signing the Coniract, and promptly from time to time thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's obligations
under the Contract.

The Owner shall give the Contractor Notice in Writing of eny material change in the Owner's financial arangements to
fulfitl the Ownrer's obligations under the Contract during the performance of the Contract.

APPLICATIONS FOR PROGRESS PAYMENT

Applications for payment on account as provided in Article A-5 of the Agreement - PAYMENT may be made monthly as the
Work progresses.

Applications for payment shall be dated the fast day of cach payment period, which is the last day of the month or an
alternative day of the month agreed in writing by the parties.

The amount claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products
delivered to the Place of the Work as of the last day of the payment period.

The Contractor shall submit to the Consuliant, at lcast 15 calendar days before the first application for payment, a schedule
of values for the parts of the Work, aggregating the total amount of the Contract Price, so as to facilitate evaluation of
applications for payment.

The schedule of values shall be made out in such form and supported by such evidence as the Consuitant may reasonably
direct and when accepted by the Consultant, shall be used as the basis for applications for payment, unless it is found to be in
eIror.

The Contractor shall inchude a statement based on the schedule of values with cach application for payment.

Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work shall be
supporied by such evidence as the Consultant may reasonably requirc to establish the value and delivery of the Products.

PROGRESS PAYMENT

After receipt by the Consultant of an application for payment submitted by the Confractor in accordance with GC 5.2 -

APPLICATIONS FOR PROGRESS PAYMENT:

.1 the Consultant will promptly inform the Owrer of the date of receipt of the Contractor’s application for payment,

2 the Consultant will issue to the Gwner and copy to the Contractor, no later than 10 calendar days after the receipt of the
application for payinent, a certificate for payment in the amount applied for, or in such other amount as the Consuitant
determines to be properly due. 1f the Consulfant amnends the application, the Consultant will promptly advise the
Contractor in writing giving reasens for the amendment,

.3 the Owner shall make payment to the Contractor on account as provided in Article A-5 of the Agreement - PAYMENT on
or before 20 calendar days after the later of:

- receipt by the Consuitant of the application for payment, or
- the last day of the monthly payment period for which the application for payment is made.
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GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK

5.4.1  When the Confractor considers that the Work is substantially performed, or if permitied by the lien legislation applicable to
the Place of the Work a designated portion thereof which the Owner agrees to accept separately is substantially performed,
the Contractor shall, within one Working Day, deliver to the Corsultant and to the Owner a comprehensive lst of items to be
completed or comected, together with a written application for a review by the Consultant to establish Subsiantial
Performance of the Work or substantial performance of the designated portion of the Work. Failure to include an item on the
list does not alter the responsibility of the Contractor to complete the Contract.

542  The Consuliant will review the Work to verify the validity of the application and shall promptly, and in any event, no later
than 20 celendar days afler receipt of the Contractor's list and application:
.1 advise the Contractor in writing that the Work or the designated portion of the Work is not substantially performed and
give reasons why, or
.2 state the date of Substantial Performance of the Work or a designated portion of the Work in a cerlificate and issue a
copy of that certificate to each of the Owner and the Contractor,

54.3 Immediately following the issuance of the certificate of Substarntial Performance of the Work, the Contractor, in consultation
with the Consultant, shall establish a reasonable date for finishing the #ork.

GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

5.5.1  Afler the issuance of the ccrtificate of Substantial Performance of the Work, the Contractor shall:

.1 submit an application for payment of the holdback amount,

.2 submit CCDC 9A ‘Statutory Declaration’ to state that all accounts for labour, subcontracts, Products, Construction
Equipment, and other indebtedness which may have been incurred by the Contractor in the Substantial Performance of
the Work and for which the Ownrer might in any way be held responsible have been paid in full, except for amounts
properly retained as a holdback or as an identified amount in dispute,

552  After the receipt of an application for payment from the Contractor and the statement as provided in paragraph 5.5.1, the
Consultant will issue a certificate for payment of the holdback amount.

5.5.3  Where the holdback amount required by the applicable lien legislation has not been placed in a separate holdback account,
thc Owner shall, [0 calendar days prior to the expiry of the holdback period stipulated in the lien legislation applicable to the
Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and the Contractor.

5.54 In the comunon law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback amount is
due and payable on the first calendar day following the expiration of the holdback period stipulated in the lien legislation
applicable to the Place nf the Work. Where lien legislation does not exist or apply, the holdback amount shall be due and
payable in accordance with other legislation, industry practicc or provisions which may be agreed to between the partics.
The Owner may retain out of the holdback amount any sums required by law to satisfy any liens against the Work or, if
permitied by the lien legislation applicable to the Place of the Work, other third party monetary claims against the Coniractor
which are enforceable against the Owner.

5.5.5  Io the Province of Quebee, the holdback amount authorized by the certificate for payment of the holdback amount is due and
payable 30 calendar days after the issuance of the certificate. The Owner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party
monetary claims against the Contractor which are enforceable against the Chwher.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK

5.6.1 In the common law jurisdictions, where legislation permits and where, upon application by the Contractor, the Consultant
has certified that the work of a Subcontractor or Supplier has been performed prior to Swbstantial Performance of the Work,
the Chwrer shall pay the Contractor the holdback amount retained for such subcontract work, or the Producis supplied by
such Suppfier, on the first calendar day following the expiration of the holdback period for such work stipulated in the lien
legislation applicable to the Place of the Work. The Chwner may retain out of the holdback amount any sums required by law
to satisfy any liens against the Work or, if permitted by the lien legislation applicable to the Place of the Work, other third
party monetary claims against the Contractor which are enforceable against the Owner.
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5.6.2 In the Province of Quebec, where, upon application by the Centractor, the Consultant has certified that the work of a
Subcantractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner shall pay the
Contractor the holdback amount retained for such subcontract work, or the Preducts supplied by such Supplier, no later than
30 calendar days after such certification by the Consultani. The Owner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party
monetary claims against the Conzractor which are enforceable against the Owner,

5.6.3  Notwithstanding the provisions of the preceding paragraphs, and notwithsianding the wording of such certificates, the
Contractor shall ensure that such subcontract work or Products are protected pending the issuance of a final certificate for
payment and be responsible for the correction of defects or work not performed regardless of whether or not such was
apparent when such certificates were issued.

GC 5.7 FINAL PAYMENT
57.1  When the Contractor considers that the Fork is completed, the Contractoer shall submit an application for final payment.

5.7.2  The Consultant will, no later than 10 calendar days after the receipt of an application from the Contracior for final payment,
revicw the Work to verify the validity of the application and advise the Contractor in writing that the applicatinn is valid or
give reasons why it is not valid.

573  When the Consultant finds the Confractor's application for final payment valid, the Consultant will promptly issue a final
certificate for payment.

5.74  Subject to the provision of paragraph 10.4.1 of GC 10.4 - WORKERS' COMPENSATION, and any lien legislation
applicable to the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final certificate for
payment, pay the Contractor as provided in Arnticle A-5 of the Agreement - PAYMENT.

GC 5.8 WITHHOLDING OF PAYMENT

5.8.1  If because of climatic or other conditions reasonably beyond the control of the Contracior, there are items of work that
cannot be performed, payment in full for that portion of the Work which has been performed as certified by the Consultant
shall not be withheld or delayed by the Gwner on account thereof, but the Ohwner may withhold, until the remaining portion
of the Work is finished, only such an amount that the Consultant determines is sufficient and reasonable to cover the cost of
performing such remaining work.

GC 5.9 NON-CONFORMING WORK

5.9.1 No payment by thc Owner under the Coniract nor partial or entirc usc or occupancy of the Work by the Owner shall
coanstitute an acceptance of any portion of the Work or Products which are not in accordance with the requirements of the
Contract Documents.

PART 6 CHANGES IN THE WORK

GC 6.1 OWNER’S RIGHT TO MAKE CHANGES

6.1.1  The Owner, through the Consultant, without invalidating the Contract, may make:
.1 changes in the Work consisting of additions, defetions or other revisions to the Work by Change Order or Change
Directive, and
.2 changes o the Contract Time for the Work, or any parl thereof, by Change Order.

6.1.2  The Conmractor shall not perform a change in the Work without a Charge Order or a Change Directive.

GC 6.2 CHANGE ORDER

6.2.1  When a change in the Work is proposced or required, the Consulftant will provide the Contracior with a written description of
the proposed change in the Work. The Contractor shall promptly present, in a formn acceptable to the Consultant, a method
of adjustment or an amount of adjustment for the Contract Price, if any, and the adjustment in the Contract Time, if any, for
the proposed change in the Work.

6.2.2  When the Owner and Contracior agree to the adjustments in the Confract Price and Contract Time or to the methed to be
used to determine the adjustments, such agreement shall be effective immediately and shall be recorded in a Change Order.
The value of the work performed as the result of a Change Order shall be included in the application for progress payment.
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GC 6.3 CHANGE DIRECTIVE

6.3.1  If the Owner requires the Contractor to proceed with a change in the Work prior to the Owner and the Contracior agreeing
upon the cormesponding adjustment in Contract Price and Coniract Time, the Owner, through the Consu!tant shall issue a
Change Directive.

6.3.2 A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

6.3.3 A Chkange Directive shall not be used to direct a change in the Contract Time only.

6.3.4  Upon receipt of a Change Directive, the Contractor shall proceed promptly with the change in the Work,

6.3.5  For the purpose of valuing Change Directives, changes in the Work that are not substitutions or otherwise related to each
other shall not be grouped together in the same Change Directive.

6.3.6  The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be determined on the basis
of the cost of the Comtractor’s actual cxpenditures and savings attributable to the Change Directive, valued in accordance
with paragraph 6.3.7 and as follows:

.1 Ifthe change results in a net increase in the Contractor’s cost, the Contract Price shall be increased by the amount of the
net increase in the Confractor’s cost, plus the Contractor’s percentage fee on such net increase.

.2 If the change results in a net decrease in the Contractor’s cost, the Confract Price shall be decreased by the amount of
the net decreasc in the Contractor’s cost, without adjustment for the Contracror’s percentage fce.

.3 The Contractor’s fee shall be as specified in the Contract Documents or as otherwise agreed by the parties.

6.3.7  The cost of performing the work atiributable to the Change Directive shall be limited to the actual cost of the following:

.1 salaries, wages and benefits paid to personnel in the direct employ of the Coniractor under a salary or wage schedule
agreed upon by the Chwner and the Coniractor, or in the absence of such a schedule, actual salaries, wages and benefits
paid under applicable bargaining agreement, and in the absencc of a salary or wage schedule and bargaining agreement,
actual salaries, wages and benefits paid by the Contractor, for personnel
(1) stationed at the Contractor’s ficld office, in whatever capacity employed;

(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;
(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, and coordination drawings; or
(4) engaged in the processing of changes in the Work,

.2 contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial health
insurance, workers' compensation, and Canada or Qucbee Pension Plan, insofar as such cost is based on wagces, salaries
or other remuneration paid to employees of the Contractor and included in the cost of the Work as provided in paragraph
6.3.7.1;

.3 travel and subsistence expenses of the Confractor's personnel described in paragraph 6.3.7.1;

4 all Products ineluding cost of transportation thereof,

.5 materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workers, including
transporiation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage value
on such items used but not consumed, which remain the property of the Contractor;

.6 all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether rented from
or provided by the Contractor or others, including installation, minor repairs and replacements, dismantling, removal,
transportation, and delivery cost thereof;

.7 all equipment and services required for the Contracror’s field office;

.8 dcposits lost;

.9 the amounts of all subcontracts;

.10 quality assurance such as independent inspection and testing services;

.11 charges levied by authorities having jurisdiction at the Place of the Work;

.12 royalties, patent licence fees and damages for infringement of patents and cost of defending suits therefor subject always
to the Confractor's obligations to indemnify the Qwner as provided in paragraph 10.3.1 of GC 10.3 - PATENT FEES;

.13 any adjustment in premiuins for all bonds and insurance which the Contractor is required, by the Contract Documents,
to purchase and maintain;

.14 any adjustment in taxes, other than Vghie Added Taxes, and duties for which the Controctor is liable;

.15 charges for long distance telephone and facsimile communications, courier services, expressage, and petty cash items
incurred in relation to the performance of the Work;

.16 removal and disposal of waste products and debris; and

.17 safety measures and requiremenits.
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63.8

6.3.9

6.3.10

6.3.11

6.3.12

6.3.13

Notwithstanding any other provisions contained in thc General Conditions of the Contract, it is the intention of the parties
that the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and inctude any and all costs or
liabilities atiributable to the Change Directive other than those which are the result of or occasioned by any failure on the
part of the Contractor to cxcrcise rcasonable care and diligence in the Contracfor’s attention to the Fork. Any cost due to
failure on the part of the Contractor to exercise reasonable care and diligence in the Confractor’s attention to the Work shall
be borne by the Cortracior.

The Contractor shall keep full and detailed accounts and records necessary for the documentation of the cost of performing
the Work attributable to the Change Directive and shall provide the Comnsultant with copies thereof when requested.

For the purpose of valuing Change Directives, the Owner shall be afforded reasonable access to all of the Contractor’s
pertinent documents related to the cost of performing the Fork attributable to the Change Directive,

Pending determination of the final amount of a Change Directive, the undisputed value of the Work performed as the result
of a Change Directive is eligible to be included in progress payments.

If the Cwner and the Contractor do not agree on the proposed adjustment in the Centract Time attributable to the change in
the Work, or the method of determining it, the adjustment shall be referred to the Consultant for determination.

When the Owner and the Contracior reach agreement on the adjustment to the Consract Price and to the Contract Time, this
agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1

6.4.2

6.4.3

6.4.4

If the Qwrner or the Contractor discover conditions at the Place of the Work which are:

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which
differ materially from those indicated in the Contract Documents; or

.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Contraci Documents,

then the observing party shall give Notice in Writing to the other party of such conditions before they are disturbed and in no

event later than 5 Working Days after first observance of the conditions.

The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions differ
materially and this would cause an increase or decrease in the Contractor's cost or time 1o perform the Work, the Consultant,
with the Owner's approval, will issuc appropriate instructions for a change in the Work as provided in GC 6.2 - CHANGE
ORDER or GC 6.3 - CHANGE DIRECTIVE.

If the Consuftant finds that the conditions at the Place of the Work are not materially different or that no change in the
Caontract Price or the Contract Time is justified, the Consultant will report the reasons for this finding to the Cwner and the
Contractor in writing.

If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or mould,
the parties will he governed by the provisions of GC 9.2 - TOXIC AND HAZARDQUS SUBSTANCES, GC 93 -
ARTIFACTS AND FOSSILS and GC 9.5 - MOULD,

GC 6.5 DELAYS

6.5.1

6.5.2

If the Contractor is delayed in the performance of the Work by an action or omission of the Owner, Consultant or anyone
employed or engaged by them directly or indirectly, conirary to the provisions of the Contract Documents, then the Contract
Time shall be extended for such reasonable time as the Consultant may recommend in consultation with the Contracior. The
Contractor shall be reimbursed by the Qwner for reasonable costs incurred by the Contractor as the result of such delay.

If the Coniractor is delayed in the performance of the Work by a stop work order issued by a court or other public authority
and providing that sueh order was not issued as the result of an act or fault of the Contractor or any person employed or
engaged by the Contractor directly or indirectly, then the Contract Time shall be extended for such reasonable time as the
Consultant may recommend in consultation with the Contractor. The Contractor shall be reimbursed by the Owner for
reasonable cosis incurred by the Contractor as the result of such dclay.
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6.53  Ifthe Contractor is delayed in the performance of the Work by:

.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized
contractors' association, of which the Cortractor is a member or to which the Contractor is otherwise bound),

.2 fire, unusual delay by common carmricrs or unavoidable casualties,

.3 abnormally adverse weather conditions, or

4 any cause beyond the Contractor's control other than one resulting from a default or breach of Contract by the
Contractor,

then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in consultation with

the Contractor. The extension of time shall not be less than the time lost as the result of the event causing the delay, unless

the Contracior agrees to & shorter extension. The Contractor shall not be entitled to payment for costs incurred by such

delays unless such delays result from actions by the Owner, Consultant or anyone employcd or engaged by them directly or

indirectly.

6.54  No extension shall be made for delay unless Notice in Writing of the cause of delay is given to the Consultant not later than
10 Working Days efier the commencement of the delay. In the case of a continuing cause of delay only one Notice in
Writing shall be necessary.

6.5.5  If no schedule is made under paragraph 2.2.13 of GC 2.2 - ROLE OF THE CONSULTANT, then no request for extension
shall be made because of failure of the Consultant to fumnish instructions until 10 Werking Days after demand for such
instructions has been made.

GC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

6.6.1 If the Contractor intends to make a claim for an increase to the Contract Price, or if the Chwner intends to make a claim
against the Contractor for a credit to the Contract Price, the party that intends to make the claim shall give timely Notice in
Writing of intent to claim to the other party and to the Consultant,

6.6.2  Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or series of
events, and
.2 keep such records as may be necessary to support the claim.

6.6.3  The party making the claim shall submit within a reasonable tiine to the Consultant a detailed account of the amount claimed
and the grounds upon which the claim is based.

6.6.4  Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitied under
patagraph 6.6.3 shalt be considered to be an interim account and the party making the claim shall, at such intcrvals as the
Consuitant may reasonably require, submit further interin accounts giving the accumulated amount of the claim and any
further grounds upon which it is based. The party making the claim shall submit a final account afier the end of the effects
resulting from the event or series of events.

6.6.5  The Consultant’s findings, with respect to a claim made by either party, will be given by Notice in Writing to both parties
within 30 Woridng Days after receipt of the claim by the Consulrant, or within such other time period as may be agreed by
the parties.

6.6.6  If such finding is not acceptable to either party, the claim shall be scttted in accordance with Part 8 of the General Conditions
- DISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE

GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK, TERMINATE THE CONTRACTOR’S RIGHT TO CONTINUE
WITH THE WORK OR TERMINATE THE CONTRACT

7.1.1 If the Contracior is adjudged bankrupt, or makes a gcncrat assignment for the benefit of creditors because of the
Contracior's insolvency, or if a receiver is appointed because of the Conéractor's insolvency, the Owner may, without
prejudice to any other right or remedy the Gwner may have, terminate the Confractor’s right to continue with the Work, by
giving the Confracior or receiver or trustee in bankruptcy Notice in Writing to that effect.

7.12  Tf the Contractor neglects to prosecute the Work properly or otherwise fails to comply with the requircments of the Contract
to a substantial degree and if the Consultant has given a written statement to the Owner and Contractor that sufficient cause
exists to justify such action, the Owner may, without prejudice to any other right or remedy the Owner may have, give the
Contracior Notice in Writing that the Contractor is in default of the Contractor’s contractual obligations and instruct the
Contractor to correct the default in the 5 Working Days immediately following the receipt of such Notice in Writing.
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7.1.6

GC 7.2

721

722

723

724

T.2.5

If the defaull cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequently
agreed in writing by the parties, the Contractor shall be in compliance with the Owner's instructions if the Consractor:

.1 commences the commection of the default within the specified time, and

.2 provides the Owner with an acceptable schedule. for such correction, and

.3 corrects the default in accordance with the Contract terms and with such schedule.

If the Contractor fails to correct the default in the time specified or in such other time period as may be subsequently agreed

in writing by the parties, without prejudice to any other right or remedy the Owner may have, the Owner may:

.1 comect such default and deduct the cost thereof from any payment then or thereafter due the Contractor provided the
Consultant has certified such cost to the Owner and the Contractor, or

.2 terminate the Contractor's tight to continuc with the Work in whole or in part or terminate the Contract.

If the Owner terminates the Comtractor's right to continue with the Work as provided in paragraphs 7.1.1 and 7.1.4, the

Owner shall be entitled to:

.1 take possession of the Work and Products at the Place of the Work; subject to the rights of third parties, utilize the
Construction Equipment at the Place of the Work, finish the Work by whatever method the Owner may consider
expedient, hut without unduc delay or expense, and

.2 withhold further payment to the Contractor until a final certificate for payment is issued, and

.3 charge the Contractor the amount by which the full cost of finishing the Work as certified by the Consultant, mcluding
compensation to the Consultant for the Consultanf's additional services and a reasonable allowance as determined by the
Consultant to cover the cost of corrections to work performed by the Contractor that may be required under GC 12.3 -
WARRANTY, exceeds the unpaid balance of the Contract Price; however, if such cost of finishing the Work is less than
the unpaid balance of the Contract Price, the Gwner shall pay the Contractor the difference, and

4 on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections to the Contractor's
work under GC 12.3 - WARRANTY exceeds the allowance provided for such corrections, or if the cost of such
corrections is less than the allowance, pay the Contractor the differcnce.

The Contractor's obligation under the Confract as to quality, correction and warranty of the work performed by the
Contractor up to the time of termination shall continue after such termination of the Coniract,

CONTRACTOR'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

If the Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner's
insolvency, or if a recciver is appointed because of the Owner's insolvency, the Contractor may, without prejudice to any
other right or remedy the Contractor may have, terminate the Contract by giving the Owner or receiver or trustee in
bankruptcy Notice in Writing to that efTect,

If the Work is suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or other
public authority and providing that such order was not issued as the result of an act or fauit of the Contractor or of anyone
directly or indirectly employed or engaged by the Contractor, the Contractor may, without prejudice to any other right or
remedy the Contractor may have, terminate the Contract by giving the Gwner Notice in Writing to that effect.

The Coniractor may give Notice in Writing to the Owner, with a copy to the Consultant, that the Ownrer is in default of the

Owner's contractual obligations if:

.1 the Owner fails to furnish, when so requested by the Contractor, reasonable evidence that financial arrangements have
been made teo fulfill the Gwrer's obligations under the Contract, or

2 the Consultant fails to issuc a certificate as provided in GC 5.3 - PROGRESS PAYMENT, or

.3 the Owner fails to pay the Conrractor when due the amounts cerlified by the Consultant or awarded by arbitration or
court, o7

4 the Owner violates the requirements of the Contract to a substantial degree and the Consultant, except for GC 5.1 -
FINANCING INFORMATION REQUIRED OF THE QOWNER, confirms by written statement to the Contractor that
sufficient cause exists,

The Contractor's Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is not
corrected within 5 Working Days following the receipt of the Notice in Writing, the Coniractor may, without prejudice to any
other right or remedy the Contracior may have, suspend the Weork or terminate the Confract.

If the Contractor terminates the Contract under the conditions set out above, the Confractor shall be entitled to be paid for
all work performed including reasonable profit, for loss sustained upon Products and Censtruction Equipment, and such
other damages as the Confracfor may have sustained as a result of the termination of the Contract.
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PART § DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSULTANT

8.1.1

Differences between the parties to the Contract as 16 the interpretation, application or administration of the Contract or any
failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not resolved
in the first instance by findings of the Consultani as provided in GC 2.2 - ROLE OF THE CONSULTANT, shall be settled
in accordance with the requirements of Part 8 of the General Conditions - DISPUTE RESOLUTION.

If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under the Contract to
make a finding, the proccdurcs sct out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of GC 8.2 - NEGOTIATION,
MEDIATION AND ARBITRATION, and in GC 8.3 - RETENTION OF RIGHTS apply to that dispute with the necessary
changes to delail as may be required.

If a dispute is not resolved promptly, the Consuftant will give such instructions as in the Consu/tant's opinion are necessary
for the proper performance of the Work and to prevent delays pending settlement of the dispute. The parties shalt act
immediately according to such instructions, it being understood that by so doing neither party will jeopardize any claim the
party may have. If it is subsequently determined that such instructions were in crror or at variance wilth the Contract
Dacuments, the Owner shall pay the Contractor costs incurred by the Confractor in carrying out such instructions which the
Contractor was required to do beyond what the Contract Documents correctly understood and interpreted would have
required, including costs resulting from intermuption of the Work.

GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

8.2.1

822

823

8.24

825

8.2.6

827

In accordance with the Rules for Mediation of Construction Disputes as provided in CCDC 40 in effect at the time of bid

closing, the parties shall appoint a Project Mediator

.1 within 20 Working Days afier the Contract was awardcd, or

.2 if the parties ncglected to make an appointment within the 20 Warking Days, within 10 Working Days aficr cither party
by Notice in Writing requests that the Project Mediator be appointcd.

A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 2.2 - ROLE OF THE
CONSULTANT and to have expressly waived and released the other party from any claims in respect of the particular
matter dealt with in that finding unless, within 15 Working Days after receipt of that finding, the party sends a Notice in
Writing of dispute to the other party and to the Consultant, which contains the particulars of the matter in dispute and the
relevant provisions of the Contract Documents. The responding party shall send a Notice in Writing of reply to the dispute
within 10 Working Days after receipt of such Notice in Writing setting out particulars of this response and any relevant
provisions of the Contract Dacuments.

The partics shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

After a period of 10 Working Days following receipt of a responding party’s Notice in Writing of reply under
paragraph 8,22, the parties shall request the Project Mediator to assist the partics to reach agreement on any unresolved
dispute. The mediated negotiations shall be conducted in accordance with the Rules for Mediation of Construction Disputcs
as provided in CCDC 40 in effect at the time of bid closing.

If the disputc has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph 8.2.4
or within such further period agreed by the parties, the Project Mediator shall terminate the mediated negotiations by giving
Notice in Writing to the Owner, the Contractor and the Consuliant,

By giving a Notice in Writing to the other party and the Coasuitant, not later than 10 Working Duys afier the date of
terminaticn of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by
arbitration under the Rules for Arbitration of Construction Disputes as pravided in CCDC 40 in effect at the time of bid
closing. The arbitration shall be conducted in the jurisdiction of the Place of the Work.

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, if a
Notice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresclved dispute to
the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.
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828  Ifneither party, by Nofice in Writing, given within 10 Working Days of the date of Notice in Writing requesting arbitration in
paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as provided in
paragraph 8.2.6 shall be

.1 held in abeyance vntil
(1) Substantial Performance of the Work,
(2) the Contract has been terminated, or
(3) the Contractor has abandoned the Fork,
whichever is earlier; and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.

GC 8.3 RETENTION OF RIGHTS

8.3.1  Itis agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided the
party has given the Nosice in Writing required under Part 8 of the General Conditions - DISPUTE RESOLUTION and has
carricd out the instructions as provided in paragraph 8.1.3 of GC 8.1 - AUTHORITY OF THE CONSULTANT.

83.2  Nothing in Part 8 of the General Conditions - DISPUTE RESOLUTION shall be construed in any way to limit a party from
asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Pluce of the Work and the
assertion of such right by initiating judicial procecdings is not to be construed as a waiver of any right that parly may have
under paragraph 8.2.6 of GC 8.2 - NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration
to adjudicate the merits of the claim upon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC %.1 PROTECTION OF WORK AND PROPERTY

9.1.1  The Contractor shall protect the Fork and the Gwner's property and property adjacent to the Place of the Work from damage
which may arise as the result of the Contractor's operations under the Confract, and shall be responsible for such damage,
except damage which occurs as the result of:

.1 errors in the Contract Documents,
.2 acts or omissions by thc Owner, the Consulfant, other contractors, their apents and employces.

9.1.2 Before commencing any work, the Contractor shall determine the location of all underground utilities and structures
indicated in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Work.

9.1.3  Should the Contractor in the performance of the Contract damage thc Work, the Owner's property or property adjacent to the
Place of the Work, the Contractor shall be responsible for making good such damage at the Confractor's expense.

9.1.4  Should damage occur to the Fork or Owner's property for which the Contractor is not responsible, as provided in paragraph
9.1.1, the Contractor shall make good such damage to the Work and, if the Owner so directs, to the Owner's property. The
Contract Price and Contract Time shall be adjusted as provided in GC 6.1 - OWNER’S RIGHT TO MAKE CHANGES, GC
6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

G(C 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1 For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have
controt and management of the Place of the Work with respect to cxisting conditions.

92,2  Prior to the Contractor commencing the Work, the Owner shall,
.1 take 2ll reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Work,
and
.2 provide the Consultant and the Coniractor with a written list of any such substances that are known to exist and their
locations.

9.2.3  Thc Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardeus substances exceeds
the time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is damaged or
destroyed as a tesult of exposure to, or the presence of, toxic or hazardous substznces which were at the Place of the Work
prior o the Confractor commencing the Work.

9.2.4  Unless the Contract expressly provides otherwise, the Gwner shall be responsible for taking all necessary steps, in
accordance with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render harmless
toxic or hazardous substances which were present at the Place of the Work prior to the Contractor commencing the Work.
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925 Ifthe Contracior

.1 encounters toxic or hazardous substanccs at the Place of the Work, or

.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,

which were not brought to the Place of the Work by the Contractor or anyone for whom the Confractor is responsible and

which were not disclosed by the Owner or which were disclosed but have not been dealt with as required under paragraph

9.2.4, the Contracior sball

3 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or hazardous
substances cxcecds any applicable time weighted levels prescribed by applicable legislation at the Place of the Work,
and

.4 immediately report the circumstances to the Consultani and the Owner in writing,

9.2.6  If the Owner and Coniractor do not apree on the existence, significance of, or whether the toxic or hazardous substances were
brought onto the Place of the Work by the Contractor or anyone for whom the Contractor is responsible, the Owner shall retain
and pay for an independent qualified expert o investigate and determine such matters. The expert’s report shall be delivered to
the Owner and the Contractor.

927 If the Owner and Contractor agree or if the expert referred to in paragraph 9.2.6 determincs that the toxic or hazardous
substances were not brought onto the place of the Work by the Contractor or anyone for whom the Confractor is responsible, the
Owner shall promptly at the Owner 's own expense:
.1 take all steps as required under paragraph 9.2.4;
.2 reimburse the Contractor for the costs of all steps taken pursuant to paragraph 9.2.5;
.3 extend the Contract time for such reasonable time as the Consuitant may recommend in consultation with the Contractor

and the expert referred to in 9.2.6 and reimburse the Confractor for reasonable costs incurred as a result of the delay; and

4 indemnify the Contractor as required by GC 12.1 - INDEMNIFICATION,

92.8 If the Owner and Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were brought onto (he place of the Work by the Contractor or anyone for whom the Confractor is responsible, the
Contractor shall promptly at the Contfractor s own expense:

.1 take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely remove and
dispose the toxic or hazardous substances;

.2 make good any damage to the Work, the Owner’s property or property adjacent to the place of the Work as provided in
paragraph 9.1.3 of GC 9.1 — PROTECTION OF WORK AND PROPERTY;

3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and

4 indemnify the Owner as required by GC 12.1 - INDEMNIFICATION.

9.2.9  If cither party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in accordance with
Part 8 of the General Conditions - Dispute Resolution, If such disagreement is not resolved promptly, the parties shall act
immediately in accordance with the expert’s determination and take the steps required by paragraph 9.2.7 or 9.2.8 it being
understood that by so doing, neither party will jeopardize any claim that party may have to be reimbursed as provided by GC 9.2
- TOXIC AND HAZARDOUS SUBSTANCES,

GC 9.3 ARTIFACTS AND FOSSILS

9.3.1  Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered
at the Place or Work shall, as between the Owner and the Contractor, be deemed to be the absolute property of the Owaer.

932  The Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in parapraph
9.3.1, and shall advise the Consultant upon discovery of such items.

9.3.3  The Consultant will investigate the impact on the Work of the discoveries identificd in paragraph 9.3.1, If conditions are .
found that would cause an increase or decrcasc in the Contractor’s cost or time to perform the Work, the Consuitant, with the
Cwhner's approval, will issue appropriate instructions for a change in the Work as provided in GC 6.2 - CHANGE ORDER or
GC 6.3 CHANGE DIRECTIVE.

GC 9.4 CONSTRUCTION SAFETY

9.4.1  Subject to paragraph 3.2.2.2 of GC 3.2 - CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, the Contracior
shall be solely responsible for construction safety at the Place of the Work and for compliance with the rules, regulations and
practices required by the applicable construction health and safety legislation and shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the performance of the Work.
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GC 9.5 MOULD

9.5.1

9.52

953

954

If the Contracter or Owner observes or reasonably suspects the presence of mould at the Place of the Work, the remediation of

which is not expressly part of the Werk,

.1 the observing party shall promptly report the circumstances to the other party in writing, and

.2 the Contractor shall promptly take all reasonable steps, including stopping the Work if necessary, to ensure Lhat no person
suffers injury, sickness or death and that no property is damaged as a result of exposure to or the presence of the mould, and

.3 if the Owner and Contractor do not egree on the existence, significance or cause of the mould or as to what steps nced be
taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and determine such
matters. The expert’s report shall be delivered to the Owner and Contractor,

If the Owner and Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was

caused by the Contractor’s operations under the Coniract, the Comtractor shall promptly, at the Confractor’s own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

.2 make good any damage to the Wark, the Owner's property or property adjaccnt to the Place of the Work as provided in
paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and

4  indemnify the Owner as required by GC 12.1 - INDEMNIFICATION.

If the Owner and Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was

not caused by the Contracior’s operations under the Contract, the Gwrer shall promptly, at the Owner’s own expense:

.1 take all reasonable and necessary sieps to safely remediate or dispose of the mould, and

.2 reimbursc the Contractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the Work
as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

3 extend the Coniract Time for such reasonable time as the Consw/fant may recommend in consultation with the Contractor
and the expert referred to in paragraph 9.5.1.3 and reimburse the Contractor for reasonable costs incurred as a result of the
delay, and

4 indemnify the Cantractor as required by GC 12.1 - INDEMNIFICATION.

If either party does not accept the experl’s finding under paragraph 9.5.1.3, the disagreement shall be settled in accordance with
Part 8 of the General Conditions - DISPUTE RESOLUTION. If such desagreement is not resolved promptly, the parties shall
act immediately in accordance with the expert’s determination and take the steps required by paragraphs 9.5.2 ar 9.5.3, it being
understood that by so doing neither party will jeopardize any claim the party may have to be reimbursed as provided by GC 9.5 -
MOULD.

PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.1

10.1.2

The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Value Added
Taxes payable by the Owner to the Controctor as stipulated in Article A-4 of the Agreement - CONTRACT PRICE.

Any increase or decrease in costs to the Contractor due to changes in such included taxes and duties after the time of the bid
closing shall increase or decreasc the Contract Price accordingly.

GC 10.2 LAWS, NOTICES, FPERMITS, AND FEES

10.2.1
10.2.2

10.2.3

10.24

The laws of the Place of the Work shall govern the Work.

The Gwner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other nccessary approvals and permits, except for the permits and fees referred to in paragraph 10.2,3 or for which the Contract
Documents specify as the responsibility of the Consracior.

The Conrtracior shall be responsible for the procurement of permits, licences, inspections, and certificates, which are necessary
for the performance of the Work and customarly obiained by contractors in the jurisdiction of the Place of the Work after the
issuance of the building permit. The Confract Price includes the cost of these permits, licences, inspections, and certificates, and
their procurement.

The Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes which are or
become in force during the performance of the Work and which relate 1o the Work, to the preservation of the public health, and to
construction safety.
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10.2.5 The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the applicable laws,
ordinances, rules, regulations, or codes relating to the Work. If the Contract Documenis are al variance therewith, or if,
subsequent to the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Contract Documents, the Contractor shall advise the Consuyltant in writing requesting direction
immediately upon such variance or change becoming known. The Consulfant will make the changes required to the Contract
Documenis as provided in GC 6.1 - OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 -
CHANGE DIRECTIVE.

10.2.6 If the Contractor fails to advise the Consultant in writing; and fails to obtain direction as required in paragraph 10.2.5; and
performs work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes; the Contractor shall be
responsible for and shall comect the violations thereof; and shall bear the costs, expenses and damages attributable to the
failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

10.2.7 If, subscquent te the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 — CLAIMS FOR A CHANGE IN CONTRACT PRICE.

GC 10.3 PATENT FEES

10.3.1 The Contractor shall pay the royallies and patent licence fees required for the performance of the Contract. The Contractor
shall hold the Ohwner harmless from and against claims, demands, losses, costs, damages, actions, suits, or proceedings
arising out of tbe Coniractor's performance of the Comtract which are attributable to an infringement or an alleged
infringement of a patent of mvention by the Coné#racior or anyone for whose acts the Contractor may be liable.

10.3.2 The Owner shall hold the Contractor harmless against ctaims, demands, losses, costs, damagces, actions, suits, or proceedings
arising out of the Contractor's performance of the Contract which are atributable to an infringement or an alleged
infringement of a patent of invention in executing anything for the purpose of the Coniract, the model, plen or design of
which was supplied to the Contractor as part of the Contract Documents,

GC 10.4 WORKERS' COMPENSATION

104.1 Pror to commercing the Work, again with the Contractor's application for payment of the holdback amount following
Substantial Performance of the Work and again with the Contractor’s application for final payment, the Contractor shall
provide evidence of compliance with workers' compensation legistation at the Place of the Work, including payments due
thereunder.

10.4.2 Al sny time during the term of the Contruct, when requested by the Owner, the Contractor shall provide such evidence of
compliance by the Contractor and Subcontractors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC11.1 INSURANCE

I1.1.1 Without resiricting the generality of GC 12.1 - INDEMNIFICATION, the Contractor shall provide, maintain and pay for the
following insurance coverages, the minimurn requirements of which are specified in CCDC 41 — CCDC Insurance Requirements
in effect at the time of bid closing except as hereinafter provided:

.1 General liability insurance in the name of the Contractor and include, or in the casc of a single, blanket policy, be
endorsed to name, the Owner and the Consuitant as insureds but only with respect to liability, other than legal liability
arising out of their sole negligence, arising out of the operations of the Contractor with regard to the Work, General
liability insurance shall be maintained from the date of commencement of the Work until one year from the date of
Substantial Performance of the Work. Liability coverage shall be provided for completed operations hazards from the
daic of Substantial Performance of the Work, as sct out in the certificate of Substantial Performance of the Work, on an
ongoing basis for a period of 6 years following Substantial Performance of the Work.

.2 Automobile Liability Insurance from the date of commencement of the Work until onc year afier the date of Substantial
Performance of the Work.

.3 Aircrafl or Watercraft Liability Insurance when owned or non-owned aircraft or watercraft arc used dircetly or indirectly
in the performance of the Work

4  "Broad form" property insurance in the joint names of the Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. The “Broad form” property insurance shall be provided from the date of
commencement of the Work until the earliest of:

(1) 10 calendar days after the date of Swubstantial Performance of the Work,
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11.1.2

11.13

11.1.4

11.1.5

11.1.6

11.1.7

11.1.8

(2) on the commencement of use or occupancy of any part or scction of the Work unless such use or occupancy is for
construction purposes, habitational, office, banking, convenience store under 465 square metres in area, or parking
purposes, or for the installation, testing and commissioning. of equipment forming part of the Work;

(3) when left unattended for more than 30 consccutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days.

.5 Boiler and machinery insurance in the joint names of the Contractor, the Owner and the Consuliant. The policy shall
include as insureds all Subcontractors. The coverage shall be mainlained contiruously from commencement of use or
operation of the boiler and machinery objects msured by the policy and until 10 calendar days afier the date of
Substantial Performance of the Work.

.6 The “Broad form” property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Owner and the Contractor as their respective interests may appcar. In the cvent of loss or
damagc:

(1} the Contractor shall act on behalf of the Owner for the purpose of adjusting the amount of such loss or damage
payment with the insurers. When the extent of the loss or demage is determined, the Contracfor shall proceed to
restore the Work, Loss or damage shall not affect the rights and obligations of either party under the Contract
except that.the Contractor shall be entitled to such reasonable extension of Contract Time relative to the extent of
the loss or damage as the Conswltant may recommend in consultation with the Coniractor;

(2} the Contractor shall be entitled to receive from the Gwner, in addition to the amount due under the Contract, the
amount which the Owner's interest in restoration of the Work has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions. In addition the Contractor
shall be entitled to receive from the payments made by the insurer the amount of the Contractor's intcrest in the
restoration of the Work; and

(3} to the Work arising from the work of the Cwner, the Cwner's own forces or another contractor, the Owner shall, in
accordance with the Owmner's obligations under the provisions relating to construction by Owner or other
contractors, pay the Comiractor the cost of restoring the Werk as the restoration of the Work proceeds and as in
accordance with the progress payment provisions.

.7 Contractors’ Equipment Insurance from the date of commencement of the Work until one year after the date of
Substantial Performance of the Work,

Prior to commencement of the Work and upon the placement, renewal, amendment, or extension of all or any part of the
insurance, the Contracior shall promptly provide the Owner with confirmation of coverage and, if required, a certified true copy
of the policies certified by an authorized representative of the insurer together with copics of any amending endorsements
applicable to the Work.

The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss for
which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contract.

If the Contractor fails to provide or maintain insurance as required by the Contract Documents, then the Owner shall have the
right to provide and maintain such insurance and give evidence to the Contractor and the Consultant. The Contractor shall pay
the cost thereof to the Owner on demand or the Cwrer may deduct the cost from the amount which is due or may become due fo
the Contracior.

All required insurance policies shall be with insurers licensed 1o underwrite insurance in the jurisdiction of the Place of the
Woark.

If a revised version of CCDC 41  INSURANCE REQUIREMENTS is published, which specifies reduced insurance
requirements, the parlies shall address such reduction, prior to the Contractor's msurance policy becoming due for renewal, and
record any agreement in a Change Order.

If a revised version of CCDC 41 — INSURANCE REQUIREMENTS is published, which specifies increased insurance’
requirements, the Owner may request the mereased coverape from the Contractor by way of a Change Order.

A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41 —
INSURANCE REQUIREMENTS,

GC 11.2 CONTRACT SECURITY

11.2.1 The Contractor shall, prior to commencement of the Work or within the specified time, provide to the Owner any Contract
security specified in the Contract Documents.
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11.2.2 1II the Conrract Documents require surety bonds to be provided, such bonds shall be issucd by a duly licensed surety
company authorized to transact the business of suretyship in the province or temmitory of the Place of the Work and shall be
maintained in good standing until the fulfillment of the Contract. The form of such bonds shall he in accordance with the
latest edition of the CCDC approved bend forms.

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY

GC 12.1 INDEMNIFICATION

12.1.1 Without restricting the parlies’ obligation to indemnify as described in paragraphs 12.1.4 and 12.1.5, the Owner and the
Contractor shall each indemnify and hold harmless the other from and against all claims, demands, losses, costs, damages,
actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by third parties that arise out
of, or are attributable in any respect to their involvement as parties to this Contract, provided such claims are:

.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is scught or anyome for whose acts or

omissions that party is liable, or

{2) a failure of the parly to the Contract from whom indemnification is sought to fulfill its terms or conditions; and

.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set out in the
certificate of Substantial Performance of the Work issued pursuant to parapraph 5.4.2.2 of GC 5.4 — SUBSTANTIAL
PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any limitation stutute of the
province or lerritory of the Place of the Work.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12.1.2  The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:

.1 In respect to losses suffered by the Owner and the Contractor for which insurance is to be provided by either party pursuant
to GC [ 1.1 — INSURANCE, the general liability insurance limit for one occurrence as referred to in CCDC 41 in effect at
the time of bid closing,

.2 In respect to losses suffered by the Owner and the Coniractor for which insurance is not required to be provided by cither
party in accordance with GC 11.1 — INSURANCE, the greater of the Comtract Price as recorded in Article A-4 -
CONTRACT PRICE or $2,000,000, but in no ¢vent shall the sum be greater than $20,000,000.

.3 Inrespect to claims by third parties for direct loss resulting from bodily injury, sickness, discase or death, or to injury to or
destruction of tangible property, the obligation to indemnify is without limit. In respect to all other claims for indemnity as a
result of claims advanced by third partics, the limits of indemnity set forth in paragraphs 12.1.2.1 and 12.1.2.2 shall apply.

12.1.3  The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of interest and
all legal costs,

12.1.4 The Owner and the Contractor shall indemnify and hold harmiess the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 — TOXIC AND HAZARDOUS
SUBSTANCES.

12.1.5 The Owner shall indemnify and hold harmless the Con#ractor from and against all claims, demands, losses, costs, damages,
actions, suits, or proceedings:
.1 as described in paragraph 10.3.2 of GC 10.3 - PATENT FEES, and
.2 arising out of the Contractor's performance of the Contract which are atiributable to a lack of or defect in title or an alleged
lack of or defect in title to the Place of the Work.

12.1.6 Imrespect to any clain for indemmity or to be held harmless by the Owner or the Contractor:

.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based
became known;

.2 should any party be required as a result of its obligation to indemnify another to pay or satisfy a final order, judgment or
award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming all
liabilily for any costs thal might result shall have the right to appcal in the name of the party against whom such final
order or judgment has been made until such rights of appeal have been exhausted.
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GC 12.2 WAIVER OF CLATMS

12.2.1

12.2.2

1223

1224

12.2.5

12.2.6

12.2.7

Subject to any lien legisiation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the lien

period provided by the lien legistation applicable at the Place of the Work, the Contractor waives and releases the Owner from

all ¢laims which the Contracior has or reasonably ought to have knowledge of that could be advanced by the Confractor against

the Owner arising from the Contracter’s involvement i the Work, including, witheut limitation, those arising from negligence

or breach of contract in respect to which the cause of action is based upon acts or omissions which occurred prior to or on the

date of Substantial Performance of the Work, except as follows;

.1 claims arising prior to or oo the date of Substantial Performance of the Work for which Notice in Writing of claim has been
received by the Owner from the Contractor no later than the sixth calendar day before the expiry of the lien period provided
by the lien legislation applicable at the Place of the Work; .

.2 indemnification for claims advanced against the Contractor by third parties for which a right of indemnnification may be
asscricd by the Confractor against the Chwner pursuant to the provisions of this Contract;

3 claims for which a right of indemnity could be asserled by the Contractfor pursuant to the provisions of paragraphs 12.1.4 or
12.1.5 of GC 12.1 — INDEMNIFICATION; and

A4 claims resulting from acts or omissions which occur after the date of Substantial Performance of the Work.

The Contractor waives and releases the Owner from all claims referenced in paragraph 12.2.1.4 except for thosc referred in
paragraphs 12.2.1.2 and 12.2.1.3 end claims for which Notice in Writing of claim bas been received by the Owner from the
Contractor within 395 calendar days following the date of Substantial Performance of the Work.

Subject to aoy lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the lien

period provided by the lien legislation applicable at the Place of the Work, the Owner waives and releases the Confractor from

all claims which thc Owner has or rcasonably cught to have knowledge of that could be advanced by the Owner against the

Contractor arising from the Owner's invelvement in the Work, including, without limitation, those arising from negligence or

breach of centract in respect to which the cause of action is based upon acts or omissions which ocewrred prior to or on the date

of Substantial Performance of the Work, except as follows;

.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has been
received by the Contractor frum the Owner no later than the sixth calendar day before the expiry of the lien period provided
by the lien legislation applicable at the Place of the Work;

.2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be asserted
by the Owmer against the Confracior pursuant to the provisions of this Contract;

.3 claims for which a right of indemnity could be asserted by the Owner against the Contractor pursuant to the provisions of
paragraph 12.1.4 of GC 12.1 - INDEMNIFICATION;,

4 damages arising from the Contractor’s actions which result in substantial defects or deficiencies in the Work. “Substantial
defects or deficiencies” mean those defects or deficiencies in the Fork which affect the Work to such an extent or in such a
manner that a significant part or the whele of the Work is unfit for the purpose intended by the Contract Documents;

.5 claims arising pursuant to GC 12.3 - WARRANTY; and

.6 claims arising from acts or omissions which occur after the date of Substantial Performance of the Work.

The Owner waives and releases the Contracior from all claims referred to in paragraph 12.2.3.4 except claims for which Notice
in Writing of claim has been received by the Contractor from the Cwrer within a period of six years frum the date of Substantial
Performance of the Work should any limitation statute of the Province or Territory of the Place of the Work permit such
agrecment. If the applicable limitation statute does not permit such agreement, within such shorter period as may be preseribed
by:

.l any limitation statute of the Province or Termitory of the Place of the Work; or

.2 ifthe Place of the Work is the Province of Quebec, then Article 2118 of the Civil Code of Quebec.

The Owner waives and rcleascs the Contractor from all claims referenced in paragraph 12.2.3.6 except for those referred in
paragraph 12.2.3.2, 12.2.3.3 and those arising under GC 12.3 — WARRANTY and claims for which Notice in Writing has heen
received by the Confractor from the Owner within 395 calendar days following the date of Substantial Performance of the Work.

“Notice in Writing of claim” as provided for in GC 12.2 - WAIVER OIF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 12.2 - WAIVER OF CLAIMS, be deemed to be waived, must include the following:
.1 aclear and unequivocal statement of the intention to claim;

.2 astatement as to the nature of the claim and the grounds upon which the claim is based; and

.3 astatement of the estimated quantum of the claim,

The party giving “Notice in Writing of claim” as provided for in GC 12.2 — WAIVER OF CLAIMS shall submit within a
reasenable time a detailed account ef the amount claimed.
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12.2.8 Where the event or serics of cvents giving risc to a claim made under paragraphs 12.2.1 or 12.2.3 has a continuing effect, the
detailed account submitted under paragraph 12.2.7 shall be considered to be an interim account and the party making the claim
shall submit further inteim accounts, at reasonable intervals, giving the accumulated amount of the clain and any further
grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects resulting
from the event or series of events. ’

12.2.9 if a Notice in Writing of claim pursuant to paragraph 12.2.1.1 is received on the seventh or sixth calendar day before the expiry
-of the lien period provided by the len legislation applicable at the Place of the Work, the period within which Notice in Writing
of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two calendar days before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work.

12.2.10 [f a Notice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the cxpiry
of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which Notice in Writing
of claim shall be received pursuant to paragraphl2.2.1.1 shall be extended to two calendar days before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work.

GC 12,3 WARRANTY

12.3.1 Except for extended warranties as described in paragraph 12.3.6, the warranty period under the Contraci is one year from the
date of Substantinl Performance of the Work.

12.3.2 The Contractor shall be responsible for the proper performance ol the Work to the extent that the design and Consract
Documenis permit such performance.

12.3.3 The Owner, through the Consuirant, shall promptly give the Contractor Notice in Writing of observed defects and
deficiencies which occur during the one year warranty period.

12.3.4 Subjeet to paragraph 12.3.2, the Contractor shall correct promptly, at thc Contractor's expense, defects or defieiencies in the
Work which appear prior to and during the one year warranty period,

12.3.5 The Contractor shall correct or pay for damage resulting from corrections made imder the requirements of paragraph 12.3.4.

123.6 Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1, shall be as
specificd in the Contract Documents. Extended warrantics shall be issued by the warrantor to the benefit of the Owner. The
Contractor’s responsibility with respect to extended warranties shall be limited to obtaining any such extended warranties
from the warrantor. The obligations under such extended warranties are solely the responsibilities of the warrantor.
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THIS 1S EXHIBIT “B” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3RP DAY OF JULY,
2024.

A Notary Public in and for the Province of
Manitoba.
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THIS IS EXHIBIT “C” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3P DAY OF JULY,
2024.

A Notary Public in and for the Province of
Manitoba.
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THIS IS EXHIBIT “D” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3RP DAY OF JULY,
2024.

A Notary Public in and for the Province of
Manitoba.






THIS IS EXHIBIT “E” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3R DAY OF JULY,
2024.

A Notary Public in and for the Province of
Manitoba.






THIS IS EXHIBIT “F” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3RD. DAY OF JULY,
2024,

A Notary Public in and for the Province of
Manitoba.



Money doing more. 7Av

Statement of your accounts Assiniboine

January 1, 2023 to January 31, 2023 - Credit Union™

www,assiniboine, mb,ca

ACU Annual Meeting

The Annual Meeting will be held virtually at
10:00am on March 22. Join us to find out the
election results and listen as we share highlights
from 2022. Visit acu.ca for information.
Banking on values

6332189 MANITOBA LTD
223 LINDENWOOD DR WEST
WINNIPEG MB R3P 1X7

Your Account Summary

%

Date Account Description Balance
e
o— Jan31 Basic Business - 110016646512 16,578.35
;E Jan 31 Membership Share - 110016646181 5.00
W
o= Your Monthly Activity
~—
“== Basic Business - 110016646512
o= Unauth OD Int Rate: 18.000% (May 12/22}
:; Date Transaction Details Debits Credits Balance
S —
_‘QE
o —
! p—
w—
p——

Deposit Guarantaa Corporation of Manitoba. As o mamber, your $5 member shars entities you to ane vots and o say in how your cradit union is run.

@ If thera are any errors on your statament, pleasa contuct us within 30 days at (1-877) 958-8588. Deposits ora quaranteed 100% without limit by the
Ko new trees were cut fo print this stotement — printed on 100% post-consumer mixed office waste, 100% processed chlorine free, acid-free paper. Page 1 of 3


http://www.assiniboiiie.mb.ca

¥

A

I

Date Transaction Details Debits Credils Balance

Jan 23 Deposit 994,505.35 996,722.31

Page 2 of 3



Money dolng more. 7)\(

Statement of your accounts Ass|n|bo|ne

March 1, 2023 to March 31, 2023 Credit Union™
www._assiniboine.mb.ca

6332189 MANITOBA LTD Join s in hic - Earth Dav b G‘l’ PaPer;T:ﬂ
223 LINDENWOOD DR WEST oin us in honouring Earth Day by saying goodbye

WINNIPEG MB R3P 1X7 to Paper 5tatements.'e'5tatem'e_nt5 are easily
accessible through our digital banking channels.

Visit acu.ca for information.

Banking on values.

Your Account Summary

Date Account Description Balance
L 1
o—ros Mar31 Basic Business - 110016646512 513.48
ZE Mar 31 Membership Share - 110016646181 5.00
]
o= Your Monthly Activity
bE . u
“== Basic Business - 110016646512
<= Unauth OD Int Rate: 18.000% (May 12/22)
:E Date Transaction Details Debits Credits Balance
[=
~——
ﬂ%
o=

n

Mar 8 Deposit 309,560.43 310,063.69

Deposit Guarantee Corporation of Manitoba. As @ member, your S5 member share entitles you to ona vote and a say in how your credit union 7s run.

@ If there are any errors on your statement, plagse contad us within 30 days of (1-877) 958-8588. Deposits are quarontsed 100% withaut limif by the
No new fraes were cut to print this stafement — prinfed on 100% posi-consumer mixed office woste, 100% processed chloring fres, arid-free paper. Page 1 of 3


http://www.assiniboihe.mb.ca

Page 2 of 3

3
a
5
z

OO,

0 75




Money doing more. #AI{'

Statement of your accounts Assiniboine

May 1, 2023 to May-31, 2023 : Credit Union™

www assiniboine.mb.ca

Bank on the go.

Speriding time away from home during the summer?
Banking is just a touch away with our mobile app.
Pay bills, transfer funds and check balances in

one easy, convenient spot. Visit acu.ca for details.
Banking on values.

6332189 MANITOBA LTD
223 LINDENWOOD DR WEST
WINNIPEG MB R3P 1X7

Your Account Summary

Date Account Description Balance
ot May 31 Basic Business - 110016646512 331.22
;E May 31 Membership Share - 110016646181 5.00
o= Your Monthly Activity
“== Basic Business - 110016646512
== Unauth OD Int Rate: 18.000% (May 12/22)
;E Date Transaction Details Debits Credits Balance
Q=
=
= F—

»

May 11 Deposit 167,502.28 168,549.73

Depasit Guarantes Corporation of Monitoba. As a membsr, your $5 member shara enfitles you to ane vole and a say in how your credit unian is run.

@ If thera are cny strors on your statement, please contact us within 30 days at {1-877) 958-8588. Depasits are quaranteed 100% without limit by the
Ho new trees wera cut fo orint this slatement — printed on 100% post-consumer mixed office waste, 100% processed chluring free, acid-fres paper. Page 1 of 3
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Transaction Details

Debits

Credits

Balance

Page 2 of 3



THIS IS EXHIBIT “G” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3RP DAY OF JULY,
2024.

A notary rupic In and for the Province of
Manitoba.









be certain of information.



THIS 1S EXHIBIT “H” REFERRED TO IN THE
AFFIDAVIT OF KARAMPAUL SANDHU
AFFIRMED BEFORE ME THIS 3RP DAY OF JULY,
2024.

A Nowary ruunce i and for the Province of
Manitoba.
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6322189 MANITOBA LIMITED - Sharahoider Reglator

Class: COM A

Name of Atdress of Email Addeess thmber of Shares | Certificale Number Datd lasued
Sharcholder Sharsholder
HMarampsawd Sanchu 223 Urdemwood Ioandrmpgigmal com 10 1AC ORT272011
Dirive Waat, Winnipeg,
Muantoba, F3F1X7

5132189 MANITOBA QEITED
PER:

NAME: KARAMPALIL SANDHU
TILE: PRESIDENT



