No. B-250186
Estate 11-3209217
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL BY
ECOATION INNOVATIVE SOLUTIONS INC.

NOTICE OF APPLICATION

Names of applicants: Ecoation Innovative Solutions Inc. (“Ecoation™)

To: Service List, attached as Schedule “A”

TAKE NOTICE that an application will be made by the applicant to Justice Stephens at the
courthouse at 800 Smithe Street, Vancouver, BC on June 12, 2025, at 2:00 p.m. for the orders set

out in Part 1 below.
The applicant estimates that the application will take 15 minutes.

(0 This matter is within the jurisdiction of an associate judge.

B This matter is not within the jurisdiction of an associate judge.

Part 1: ORDERS SOUGHT
1. An order substantially in the form attached hereto as Schedule “B”, extending the time for
Ecoation to file a proposal pursuant to Section 50.4(9) of the Bankruptcy and Insolvency

Act, RSC 1985, ¢ B-3 (“BIA”), to July 22, 2025.

Z, Such other orders, directions, and declarations as counsel for Ecoation may advise and this

Court may deem appropriate in the circumstances.
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Part 2: FACTUAL BASIS

A. Background

3. Ecoation is in the business of providing industry-leading technology platforms for

greenhouse growers.

4. On April 8, 2025, Ecoation filed a notice of intention (“NOI™) to make a proposal under

Section 50.4 of the BIA with the Office of Superintendent of Bankruptcy, commencing

these proceedings (the “NOI Proceedings”). KPMG Inc. was appointed to act as the

proposal trustee (the “Proposal Trustee™).

i On April 15, 2025, this Court granted an initial order, among other things:

(a)

approving a super-priority charge against Ecoation’s property and assets in the
maximum amount of $150,000 to secure the fees of Ecoation’s counsel and the

Proposal Trustee and its counsel (the “Administration Charge”);

(b) approving debtor-in-possession financing that provided Ecoation with up to
$1.000,000 of interim financing in these NOI Proceedings (the “DIP Loan”); and

(c) approving a super-priority charge against Ecoation’s property and assets as security
for the DIP Loan, subject only to the Administration Charge.

6. On May 7, 2025, this Court granted an order, among other things:

(a) approving a sale solicitation process (the “SISP™), to solicit bids for a sale of all,
substantially all, or one or more components of Ecoation’s property and/or
business, as a going concern or otherwise;

(b) approving a stalking horse bid (the “Stalking Horse APA™) amongst Ecoation and
1001199137 Ontario Limited, pursuant to and for the purposes of the SISP;

(c) approving a $50,000 key employee retention plan and corresponding charge against
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(d) extending the time for Ecoation to file a proposal pursuant to Section 50.4(9) of the
BIA to June 22, 2025 (the “First Extension™).

B. Extension of time to file a proposal

7. Since the beginning of these NOI Proceedings, Ecoation has been operating its business as
a going concern, supervised by the Proposal Trustee, with a view to preserving and
maximizing value for the benefit of Ecoation’s stakcholders. Ecoation has worked with the
Proposal Trustee to implement the SISP, backed by the Stalking Horse APA, in order to

realize this value.
8. In the SISP:
(a) the Proposal Trustee contacted 56 potential bidders;
(b) of those potential bidders, three parties executed nondisclosure agreements; and

(©) only one bid was received prior to the “Binding Offer Deadline” on June 9, 2025,
primarily seeking to purchase certain Ecoation assets that would not be acquired

under the Stalking Horse APA.

9. The SISP includes the following milestones (as may be amended by the Proposal Trustee):
Milestone Date
Binding Offer Deadline By no later than 5:00 p.m. (Pacific Time)
on June 9, 2025
Auction, if needed By no later than June 10, 2025
Selection of Successful Bid By no later than June 11, 2025
Approval motion By no later than June 25, 2025 or the

earliest date available thereafter

Closing of Successful Bid As soon as possible but no later than June
30, 2025
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10. Pursuant to Section 50.4(8) of the BI4 and the First Extension, Ecoation will be deemed
assigned into bankruptcy on June 22, 2025 if a further extension of the NOI proposal

deadline is not granted before that date.

11.  As such, Ecoation seeks a further 30-day extension of the proposal filing deadline to July

22, 2025 (the “Second Extension™), to:

(a) complete the SISP and the resulting transaction pursuant to the Stalking Horse APA

or a competing bid (if any); and

(b) use funds from the transaction to make a proposal to Ecoation’s creditors, and/or
take other final steps as may be determined appropriate in consultation with the

Proposal Trustee.

12. Ecoation, in consultation with the Proposal Trustee, has prepared an updated cash flow
forecast up to the end of the proposed Second Extension, confirming that Ecoation will

have sufficient liquidity to complete these steps.

13.  The proposed Second Extension is supported by the Proposal Trustee.

Part 3: LEGAL BASIS

14.  Ecoation relies upon:
(a) BIA, Part 111, Division [;
(b) Bankruptcy and Insolvency Rules, C.R.C., c. 368, Rules 11 to 13;
(c) the inherent jurisdiction of this Court; and
(d) such further and other legal basis as counsel may advise and this Court may allow.

15.  Section 50.4(9) of the BIA permits this Court to extend the time to file a proposal in NOI

proceedings, for a period not exceeding 45 days, if satisfied that:

(a) the insolvent person acted, and is acting, in good faith and with due diligence;
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(b) the insolvent person would likely be able to make a viable proposal if the extension

of time being applied for were granted; and

(c) no creditor would be materially prejudiced if the extension being applied for were

granted.
BIA s. 50.4(9)
In the Matter of the Bankruptcy of Bear Creek Contracting Ltd.,
2021 BCSC 783, at paras 25, 64
16. Ecoation has acted with good faith and with due diligence both prior to the commencement

and during these NOI Proceedings. Ecoation:

(a) sourced the DIP Loan to ensure that it meets its obligations as they come due
through the NOI Proceedings, as extended, to allow for completion of the SISP and

a resulting transaction;
(b) sourced the Stalking Horse APA to help facilitate the SISP; and

(c) worked closely with the Proposal Trustee to support the implementation of the
SISP.

17. Ecoation continues working towards making a proposal to its creditors by completing the
SISP and the resulting transaction to maximize value for all stakeholders. The stay

protection of the proposed Second Extension is required to complete these steps.

Part 4: MATERIAL TO BE RELIED ON
1. Affidavit #3 of Saber Miresmailli made June 10, 2025;

2. Order made after application entered April 7, 2025;

Third Report of the Proposal Trustee, to be filed; and

LF¥]

4. Such further and other material as counsel may advise and this Court may allow.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond
to this notice of application, you must, within 5 business days after service of this notice of

LEGAL_1 102186063 2



-6-

application or, if this application is brought under Rule 9-7, within 8 business days after service
of this notice of application,

(a) file an application response in Form 33,

(b) file the original of every affidavit, and of every other
document, that

(i) you intend to refer to at the hearing of this
application, and

(i1) has not already been filed in the proceeding, and

(c) serve on the applicant 2 copies of the following, and on every
other party of record one copy of the following:

(i) a copy of the filed application response;

(ii) a copy of each of the filed affidavits and other
documents that you intend to refer to at the hearing
of this application and that has not already been
served on that person;

(iii) if this application is brought under Rule 9-7,
any notice that you are required to give under Rule
9-7 (9).

Dated: June 10, 2025 % é /

Signature of [J Applicant(s)

Cherstren X Lawyer for applicant(s)
Govten Mary Buttery, K.C.
for '
To be completed by the court only:
Order made
[1 in the terms requested in paragraphs ......ccocooveeerenee of Part 1 of this notice of
application
[ ] with the following variations and additional terms:
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Date: ....... [dd/mnamiyyy]........

Signature of [ ] Judge [ ] Associate Judge

Appendix
THIS APPLICATION INVOLVES THE FOLLOWING:

O

discovery: comply with demand for documents
discovery: production of additional documents
other matters concerning document discovery
extend oral discovery

other matter concerning oral discovery

amend pleadings

add/change parties

summary judgment

summary trial

service

mediation

adjournments

proceedings at trial

case plan orders: amend

case plan orders: other

experts

none of the above

X OOOO0ODOO0OO0OOOoobooaoaoqao
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SCHEDULE A
Service List

(see attached)
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No. B-250186
Estate 11-3209217
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL BY
ECOATION INNOVATIVE SOLUTIONS INC.

SERVICE LIST

Osler, Hoskin & Harcourt LLP
Suite 3000, Bentall Four

1055 Dunsmuir Street
Vancouver, BC V7X 1K8

Mary Buttery, K.C.
Direct: 604.692.2752
Email: mbuttervi@osler.com

Christian Garton
Direct: 604.692.2719

Email: cearton(@osler.com

Counsel for Ecoation Innovative Solutions
Inc.

McCarthy Tetrault LLP
745 Thurlow Street

Suite 2400

Vancouver, BC V6E 0C3

Lance Williams
Direct: 604.643.7154
Email: lwilliams@mccarthy.ca

Ashley Bowron
Direct: 604.643.7973
Email: abowron@meccarthyv.ca

Sue Danielisz (paralegal)
Email: sdanielisz@mccarthy.ca

Counsel for the Proposal Trustee

KPMG Inc.
777 Dunsmuir St.
Vancouver, BC V7Y 1K3

Pritesh Patel
Direct: 416.468.7923
Email: pritpatel@kpmg.ca

Huey Lee
Direct: 604.646.6398
Email: huevlee@kpme.ca

Mackenzie Wong
Direct: 416.777.8146
Email: mackenziewong(@kpme.ca

The Proposal Trustee

Canada Revenue Agency

Surrey National Verification and Collection
Centre

9755 King George Boulevard

Surrey BC V3T 5EI

Phone: 1-866-891-7403
Fax: 1-833-697-2389
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Gowling WLG

1 First Canadian Place

100 King Street West, Suite 1600
Toronto, Ontario M53X 1G5

Asim Igbal
Direct: 647.202.6621
Email; asim.igbal@gowlingwlg.com

Jonathan Ross
Direct: 604.891.2778
Email: jonathan.ross@gowlingwlg.com

Counsel for the DIP Lender

Dentons Canada LLP
2500 Stantec Tower,
10220 - 103 Avenue NW,
Edmonton, AB T5J 0K4

Tamya N. Chowdhury
Direct; 780.423.7123
Email: tamva.chowdhury(@dentons.com

Arden Zylla
Direct:
Email; arden.zvlla@dentons.com

Counsel for Canadian Agri-Food Automation
and Intelligence Network

National Research Council Industrial
Research Assistance Program (NRC IRAP)
1200 Montreal Road, Building M-58,

Ottawa, Ontario K1A 0R6

Email: NRC.IRAPVPOffice-
BureauduVPPARI.CNRC(@nrc-cnrc.gc.ca

Email distribution list; mbuttervi@osler.com; cgarton@osler.com; Iwilliams@mccarthy.ca;

abowron@mccarthv.ca; sdanielisz@meccarthy.ca; pritpatel@kpme.ca; huevlee@kpme.ca;

mackenziewone@kpme.ca; asim.igbal@gowlingwlg.com; jonathan.ross@gowlingwlg.com;

tamva.chowdhurv@dentons.com: arden.zylla@dentons.com; NRC.IRAPVPOffice-

BureauduVPPARL.CNRC@nrc-cnrc.gc.ca;
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SCHEDULE B
Extension Order

(see attached)
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No. B-250186
Estate 11-3209217
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL FILED BY
ECOATION INNOVATIVE SOLUTIONS INC.

NOTICE OF INTENTION TO MAKE A PROPOSAL UNDER THE BANKRUPTCY AND
INSOLVENCY ACT, RS.C. 1995 ¢ b-3

ORDER MADE AFTER APPLICATION

) )

BEFORE b 2025/06/12
THE HONOURABLE JUSTICE STEPHENS |

ON THE APPLICATION of Ecoation Innovative Solutions Inc. (“Ecoation™) coming on for
hearing at Vancouver, British Columbia on the 12th day of June, 2025 AND ON HEARING
Christian Garton, counsel for Ecoation, and those other counsel listed in Schedule “A” hereto (if
any); AND UPON READING the material filed, including the Third Affidavit of Saber
Miresmailli made June 10, 2025 (“Miresmailli Affidavit #3”); AND PURSUANT TO the
Bankruptcy and Insolvency Act, R.S.C. 1985 c. B-3 as amended (the “BIA4”) and the inherent

jurisdiction of this Honourable Court;
THIS COURT ORDERS AND DECLARES that:

1. Pursuant to Section 50.4(9) of the BIA, the time by which Ecoation must file a proposal in

these proceedings is hereby extended to July 22, 2025.



2 Endorsement of this Order by counsel appearing on this application other than counsel for

Ecoation is hereby dispensed with.

THE FOLLOWING PARTIES APPROVE OF THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

APPROVED BY:

Signature of Christian Garton, lawyer for the

Applicant

BY THE COURT

REGISTRAR IN BANKRUPTCY



SCHEDULE “A”

Appearance List

NAME APPEARING FOR






