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SERVICE LIST 
 

TO: KPMG Inc., in its capacity as Liquidator of the business in Canada 
of Maple Bank GmbH and its assets 
333 Bay Street, Suite 4600 
Toronto, ON  M5H 2S5 
 
Attn: Phillip J. Reynolds 
pjreynolds@kpmg.ca 
 

AND TO: Maple Bank GmbH, Toronto Branch 
79 Wellington Street West 
Suite 3500, P.O. Box 328 
Toronto, ON  M5K 1K7 
 
Attention: Mr. Paul Lishman 
plishman@maplefinancial.com 
 

AND TO: Maple Trust Company 
79 Wellington Street West 
Suite 3500 
Toronto, ON  M5K 1K7 
 
Attention: Mr. Paul Lishman 
plishman@maplefinancial.com 
 

AND TO: Dr. Michael C. Frege  
CMS Hasche Sigle  
Neue Mainzer Straße 2–4  
60311 Frankfurt, Germany 
 
michael.frege@cms-hs.com  

Insolvency Administrator of Maple Bank GmbH 

 

AND TO: Dr. Charlotte Louise Schildt 
CMS Hasche Sigle  
Neue Mainzer Straße 2–4  
60311 Frankfurt, Germany 
 
charlotte.schildt@cms-hs.com 
 
Insolvency Administrator of Maple Bank GmbH 
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AND TO: Stikeman Elliott LLP 
5300 Commerce Court West 
199 Bay Street 
Toronto, ON  M5L 1B9 
 
Attn: Maria Konyukhova / Peter Hamilton / Meaghan Obee Tower 
mkonyukhova@stikeman.com / phamilton@stikeman.com / mobeetower@stikeman.com  
 
Counsel to Michael C. Frege, 

Insolvency Administrator of Maple Bank GmbH 

 
AND TO: Department of Justice Canada | Office of the 

Superintendent of Financial Institutions Canada 
255 Albert Street, 12th Floor 
Ottawa, ON  K1A 0H2 
 
Attn: David J. Covert 
david.covert@osfi-bsif.gc.ca  
 
Counsel to the Applicant, The Attorney General of Canada 

 
AND TO: Osler, Hoskin & Harcourt LLP 

100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto, ON  M5X 1B8 
 
Attn: Chris Bennett / Victoria Graham / Marc Wasserman 
cbennett@osler.com / vgraham@osler.com / mwasserman@osler.com  
 
Counsel to Maple Financial 

 

AND TO: McCarthy Tétrault LLP 
Suite 4000, 421-7th Avenue S.W. 
Calgary, AB  T2P 4K9 
 
Attn: Sean F. Collins / Heather Meredith 
scollins@mccarthy.ca /  hmeredith@mccarthy.ca  
 
Counsel to Bridgewater Bank and Computer Share Trust Company of Canada 
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AND TO: Borden Ladner Gervais LLP 
Scotia Plaza, 44th Floor 
40 King Street West 
Toronto, ON  M5H 3Y4 
 
Attn: Roger Jaipargas / Marc Duchesne 
rjaipargas@blg.com / mduchesne@blg.com 
 
Counsel to Canada Mortgage and Housing Corporation  

AND TO: Department of Justice 
Ontario Regional Office 
Tax Law Services Division 
The Exchange Tower 
130 King St. West, Suite 3400, Box 36 
Toronto, ON  M5X 1K6 
 
Attn: Diane Winters 
diane.winters@justice.gc.ca  
 
Counsel for Her Majesty the Queen in Right of Canada, 

as represented by the Minister of National Revenue 

 
AND TO: Her Majesty the Queen in the Right of the Province of Ontario, 

 as Represented by the Minister of Finance 
33 King Street West, 6th Floor 
Oshawa, ON  L1H 8E9 
 
Attn: Kevin J. O'Hara 
kevin.ohara@ontario.ca  
 
Counsel for Her Majesty the Queen in Right of the Province of Ontario, 

as represented by the Minister of Finance 

 
AND TO: Goodmans LLP 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H TS7 
 
Attn: Daniel Gormley / Brian Empey 
dgormley@goodmans.ca / bempey@goodmans.ca  
 
Counsel to Paradigm Quest Inc. 
 

AND TO: Home Bank  (formerly CFF Bank) 
145 King Street West, 25th Floor 
Toronto, ON  M5H 1J8 
 
Attn: Krishna Gadhraju 
krishna.gadhraju@hometrust.ca 
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AND TO: Torkin Manes LLP 

151 Yonge Street 
Suite 1500 
Toronto, ON  M5C 2W7 
 
Attn: Fay Sulley 
fsulley@torkinmanes.com  
 
Counsel to Home Bank (formerly CFF Bank) 
 

AND TO: Radius Financial  - Formerly myNext Mortgage Company 
150 King Street West, Suite 2512 
P.O. Box 410 
Toronto, ON  M5H 1J9 
 
Attn: CEO / VP Capital Markets & Treasurer / General Counsel 
Ron.swift@radiusfinancial.ca / George.zhang@radiusfinancial.ca 
 

AND TO: MyNext Mortgage Premier Trust 
c/o Radius Financial 
150 King Street West, Suite 2512 
P.O. Box 410 
Toronto, ON  M5H 1J9 
 
Attn: CEO / VP Capital Markets & Treasurer / General Counsel 
Ron.swift@radiusfinancial.ca / George.zhang@radiusfinancial.ca 

 

AND TO: Miller Thomson LLP 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON  M5H 3S1 
 
Attn:  Maurice Fleming/ James Rumball / Alfred Apps 
mfleming@millerthomson.com / jrumball@millerthomson.com / aapps@millerthomson.com  
 
Counsel to Radius Financial  - Formerly myNext Mortgage Company 
 

AND TO: Xceed Mortgage Corporation 
200 King Street West, Suite 600 
Toronto, ON  M5H 3T4 
 
Attn: CFO 
jbouganim@xceedmortgage.com 
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AND TO: Torys LLP 
79 Wellington St. W., Suite 3000 
Toronto, ON  M5K 1N2 
 
Attn: Scott Bomhof / Adam Slavens / Lee Cassey 
sbomhof@torys.com / aslavens@torys.com / lcassey@torys.com  
 
Counsel to MCAN Mortgage Corporation and Xceed Mortgage Corporation 
 

AND TO: MCAP Service Corporation 
200 King Street West, Suite 400 
Toronto, ON  M5H 3T4 
 
Attn: Mark Adams 
mark.adams@mcap.com 
 

AND TO: Blake, Cassels & Graydon LLP 
199 Bay Street, Suite 400 
Commerce Court West 
Toronto, ON  M5L 1A9 
 
Attn: Mark Selick / Frank Guarascio / Chris Burr 
mark.selick@blakes.com /frank.guarascio@blakes.com  / chris.burr@blakes.com  
 
Counsel to MCAP Service Corporation 
 

AND TO: McMillan LLP 
Brookfield Place, Suite 4400 
181 Bay Street 
Toronto, ON  M5J 2T3 
 
Attn:  Tushara Weerasooriya 
tushara.weerasooriya@mcmillan.ca  
 
Counsel to BMO 

 

AND TO: Norton Rose Fulbright Canada LLP 
Royal Bank Plaza, South Tower 
200 Bay Street, Suite 3800 
Toronto, ON  M5J 2Z4 
 
Attn:  Evan Cobb 
evan.cobb@nortonrosefulbright.com  
 
Counsel to Equitable Bank 

 

mailto:sbomhof@torys.com
mailto:aslavens@torys.com
mailto:lcassey@torys.com
mailto:mark.adams@mcap.com
mailto:mark.selick@blakes.com
mailto:frank.guarascio@blakes.com
mailto:chris.burr@blakes.com
mailto:tushara.weerasooriya@mcmillan.ca
mailto:evan.cobb@nortonrosefulbright.com


 - 6 

AND TO: Lakeview Mortgage Funding Trust I 
250 University Avenue, Suite 200 
Toronto, ON  M5H 3E5 
 
Attn:  Jonathan Zamir 
jonathan.zamir@lakeviewmortgage.ca  
 

AND TO: Lakeview Mortgage Funding Inc. 
250 University Avenue, Suite 200 
Toronto, ON  M5H 3E5 
 
Attn:  Jonathan Zamir 
jonathan.zamir@lakeviewmortgage.ca  
 

AND TO: TREZ Capital (2011) Corporation 
1185 West Georgia Street, Unit 1550 
Vancouver, British Columbia  V6E 4E6 
 
Attn:  Ken Lai 
kenl@trezcapital.com  
 
in its capacity as general partner of  

TREZ Capital Limited Partnership 

 
AND TO: The Bank of Nova Scotia 

40 King Street West 
Scotia Plaza, 9th Floor 
Toronto, ON  M5H 1H1 
 
Attn:  Kristen Riess, Legal Counsel | Litigation 
kristen.riess@scotiabank.com  
 

AND TO: BMO Nesbitt Burns Inc. 
1 First Canadian Place 
100 King Street West, 20th Floor 
Toronto, ON  M5X 1A1 
 
Attn:  Mandi P. Epstein, Senior Counsel | Legal, Corporate & Compliance Group 
mandi.epstein@bmo.com  
 

AND TO: Citizenship and Immigration Canada 
365 Laurier Avenue West 
Ottawa, On  K1A 1L1 
 
Attn: Christine Hou 
mailto:Christine.hou@cic.gc.ca / mailto:immigrant.investor@cic.gc.ca  
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AND TO: KEB Hana Bank Canada 
9625 Yonge Street, Unit A 
Richmond Hill, ON  L4C 5T2 
 
Attn: Chang Hee Lee / Renee Li / Catherine Mun  
changlee86@hanafn.com / lkm.renee@hanafn.com / kebmunkh@hanafn.com 
 
IQ Authorized Intermediary 

 
AND TO: ICICI Bank of Canada 

150 Ferrand Drive 
Toronto, ON  M3C 3E5 
 
Attn: Anthony Coulthard / Akshay Chaturvedi 
anthony.coulthard@icicibank.com  / akshay.chaturvedi@icicibank.com  
 

AND TO: Blaney McMurtry LLP 
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 
 
Attn: David T. Ullmann 
dullmann@blaney.com  
 
Counsel to ICICI Bank 

 
AND TO: Canadian Imperial Bank of Commerce 

161 Bay Street 
5th Floor, Brookfield Place 
Toronto, ON  M5J 2S8 
 
Attention: Daniele Fiacco 
daniele.fiacco@cibc.com  
 

AND TO: Canadian Imperial Bank of Commerce: 
199 Bay Street, 11th Floor 
Commerce Court West 
Toronto, ON  M5L 1A2 
 
Attn: Tim Meadowcroft 
tim.meadowcroft@cibc.com  
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AND TO: Torys LLP 

79 Wellington Street West, Suite 3000 
Box 270, TD Centre 
Toronto, ON  M5K 1N2 
 
Attn: Ricco Bhasin / David Bish 
rbhasin@torys.com / dbish@torys.com  
 
Counsel to CIBC 
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COURIER SERVICE LIST 
 

 
TO: 
 

Citizenship and Immigration Canada 
365 Laurier Avenue West 
Ottawa, Ontario  K1A 1L1 
 
Attn: Christine Hou 
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TAB 1 



Court File No. CV-16-11290-00CL       

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

IN THE MATTER OF MAPLE BANK GmbH 

AND IN THE MATTER OF THE WINDING-UP AND RESTRUCTURING ACT, 
 R.S.C. 1985, C.W-11, AS AMENDED 

AND IN THE MATTER OF THE BANK ACT, S.C. 1991, C.46, AS AMENDED 

 

BETWEEN: 

 

ATTORNEY GENERAL OF CANADA 

Applicant 

and 

 

MAPLE BANK GmbH 

Respondent 

 
 

NOTICE OF MOTION 
 
 

 

KPMG Inc., in its capacity as the Court-appointed Liquidator (the “Liquidator”) in respect of the 

winding up of the business in Canada (the “Business”) of Maple Bank GmbH (“Maple Bank”) and its 

assets as defined in section 618 of the Bank Act S.C. 1991, C.46 (the “Assets”) will make a Motion to 

Regional Senior Justice Morawetz, on Wednesday, October 12, 2016 at 8:30 a.m. or as soon after that 

time as the motion can be heard, at 330 University Avenue, 8th Floor, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 
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THE MOTION IS FOR: 

1. An Order substantially in the form attached as Schedule “A” to this Notice of Motion (the 

“Approval and Vesting Order”),  

1. If required, abridging the time for service of the Notice of Motion and the Motion Record 

and validating service so that the Motion is properly returnable on the proposed date and 

dispensing with the requirement for any further service thereof; 

2. approving the actions and activities of the Liquidator as set out in the Seventh Report of 

the Liquidator dated October 6, 2016 (the “Seventh Report”) and the Confidential 

Supplement to the Seventh Report to be filed with the Court (the “Confidential 

Supplement”); 

3. approving the sale transaction (the "Transaction") contemplated by an agreement of 

purchase and sale dated October 5, 2016 (the “Sale Agreement") between the Liquidator 

and KEB Hana Bank Canada (“KEB”), as appended to the Confidential Supplement and 

vesting in KEB, Maple Bank’s right, title and interest in and to the assets described in the 

Sale Agreement (the “Residual Receivable Backed Notes”); 

4. authorizing and directing the Liquidator to take such additional steps and execute such 

additional documents including without limitation any assignment and assumption 

agreement(s) as may be necessary or desirable for the completion of the Transaction and 

for the conveyance of the Residual Receivable Backed Notes to KEB;  

5. sealing the Confidential Supplement pending further order of the Court, or the filing of a 

Liquidator’s Certificate in respect of the Transaction; and 

6. such further and other relief as counsel may advise and this Court may  permit, 

THE GROUNDS FOR THE MOTION ARE 

1. On February 16, 2016, upon application by the Attorney General of Canada, the Ontario Superior 

Court of Justice [Commercial List] (the “Court”) issued a winding-up order (the “Winding-Up 

Order”), winding-up the Business of Maple Bank and appointing KPMG as Liquidator of the 

Business and Assets pursuant to the Winding-Up and Restructuring Act R.S.C., 1985, c.W-11 (the 
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“WURA”). 

2. On April 5, 2016, the Court approved a multi-phased marketing process developed by the 

Liquidator in consultation with the Canada Mortgage Housing Corporation in respect of a process 

for the sale of all, or a portion, of Maple Bank’s Assets (collectively the “Marketing Process”).  

The Purchased Assets 

3. At the date of the Winding-Up Order, the Toronto Branch was the owner of certain receivable 

backed notes relating to the Immigrant Investor Program (the “IIP”), a program administered by 

the Federal government and participating provincial governments (including the Quebec 

government) to attract successful business immigrants to Canada. 

4. In order to qualify for the IIP an individual (an “Immigrant Investor”) inter alia must have a net 

worth of at least $1.6 million and deposit $400,000 to $800,000 with either Citizenship and 

Immigration Canada ("CIC") or Investissement Quebec ("IQII"), for a period of 5 years at 0% 

interest.   

5. In exchange, the Immigrant Investor would receive, as applicable, a promissory note from CIC 

(“Federal Promissory Notes”) or IQII (“Quebec Promissory Notes”) for the amount of his/her 

investment, the payment of which is guaranteed by the government of Canada (provincially 

allocated) or the government of Quebec respectively. The IIP offered through CIC was cancelled 

in June, 2014.  

6. A number of financial institutions are in the business of providing loans to Immigrant Investors to 

fund their investment with CIC or IQII (the “Immigrant Investor Loans”, each, a “Immigrant 

Investor Loan”).  

7. Each Immigrant Investor Loan is secured by a Federal Promissory Note or Quebec Promissory 

Note, as the case may be, issued to an Immigrant Investor. The Toronto Branch in turn provided 

financing to certain of these financial institutions (the “RBN Financing”) to fund their Immigrant 

Investor Loans.  

8. The RBN Financing was provided by the Toronto Branch through the purchase of receivable 

backed notes (the “Receivable Backed Notes”) issued by the financial institution for each 

Immigrant Investor Loan made by it. 
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9. On Jul 27, 2016, the Court approved the sale of the majority of the Receivable Backed Notes held 

by Maple Bank to a series of purchasers, more specifically Canadian Imperial Bank of Commerce 

(“CIBC”), ICICI Bank (“ICICI”) and  KEB (the “August RBN Transactions”). 

10. After completing the August RBN Transactions, the Toronto Branch was left with the Residual 

Receivable Backed Notes, being more specifically 35 Receivable Notes having an aggregate face 

value of $15.6 million which were issued by KEB (or its predecessor) and were indirectly secured 

by Federal Promissory Notes.    

11. As outlined in the Liquidator’s Fifth Report dated July 25, 2016, the Liquidator undertook to sell 

the Residual Receivable Backed Notes through targeted approaches to potential purchasers. The 

Liquidator subsequently approached both KEB and ICICI to solicit their interest in purchasing the 

residual notes, with both parties expressing an interest in doing so. Each were subsequently 

offered the opportunity to perform detailed due diligence on the Residual Receivable Backed 

Notes.  

12. On September 8, 2016 the Liquidator requested that KEB and ICICI submit a formal offer for the 

Residual Receivable Backed Notes by way of a purchase and sale agreement by no later than 

12:00 PM September 15, 2016.  Both KEB and ICICI submitted purchase and sale agreements by 

the deadline, each of which contemplated the purchase of all of the Residual Receivable Backed 

Notes. 

13. The Liquidator subsequently determined, in consultation with the GIA, to accept the Sale 

Agreement with KEB as its purchase price was higher than that offered by ICICI and the closing 

risk associated with a transaction with either purchaser was viewed as substantially the same (but 

in any event not significant).   

Sealing 

14. The Confidential Supplement includes an unredacted copy of the Sale Agreement and provides 

further details concerning this agreement, including with respect to the purchase price payable by 

KEB. 

15. Public disclosure of the Confidential Supplement will have an adverse effect on the commercial, 

competitive and proprietary interests being acquired by KEB under the Sale Agreement. In order 

to preserve the integrity of the Marketing Process as well as certain commercially sensitive 
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information contained in the Sale Agreement, it is proposed that the Confidential Supplement 

remain sealed until either: (i.) further Order of the Court, or (ii.) the filing of a Liquidator’s 

Certificate in respect of the Transaction.  

Miscellaneous 

16. Sections 33, 35 and 152 of the WURA. 

17. Rules 1.04, 1.05, 2.03, 3.02(1), 16 and 37 of the Rules of Civil Procedure, 37 R.R.O. 1990, Reg. 

194. 

18. Such further and other grounds as counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The Seventh Report; 

2. The Confidential Supplement to the Seventh Report; 

3. The Winding-Up Order; 

4. The Marketing Process, and 

5. Such further and other documentary evidence as counsel may advise and this Court may accept. 

October 6, 2016 GOWLING WLG (CANADA) LLP 
Barristers & Solicitors 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto ON M5X 1G5 
 
Tel: 416-862-7525 
Fax: 416-862-7661 
 
Alex MacFarlane: 
alex.macfarlane@gowlingwlg.com  
Thomas Gertner:  
thomas.gertner@gowlingwlg.com 
 
Lawyers for KPMG Inc., in its capacity as Liquidator 
of the business in Canada of Maple Bank GmbH and 
its assets. 
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TAB 1A 



 

  

Court File No. CV-16-11290-00CL       

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE REGIONAL 

SENIOR JUSTICE MORAWETZ 

) 
) 
) 

 WEDNESDAY THE  12th    

DAY OF OCTOBER, 2016 

 

IN THE MATTER OF MAPLE BANK GmbH 

AND IN THE MATTER OF THE WINDING-UP AND RESTRUCTURING ACT, 
 R.S.C. 1985, C.W-11, AS AMENDED 

AND IN THE MATTER OF THE BANK ACT, S.C. 1991, C.46, AS AMENDED 

 

BETWEEN: 

 

ATTORNEY GENERAL OF CANADA 

Applicant 

and 

 

MAPLE BANK GmbH 

Respondent 

 

APPROVAL AND VESTING ORDER 
 

THIS MOTION, made by KPMG Inc. (“KPMG”), in its capacity as the Court-appointed 

Liquidator (the “Liquidator”) in respect of the winding up of the business in Canada (the “Business”) of 

Maple Bank GmbH (“Maple Bank”) and its assets as defined in section 618 of the Bank Act, S.C. 1991, 

C.46, as amended (the “Bank Act”) for an order approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchase and sale dated October 5, 2016 (the "Sale Agreement") 

between the Liquidator and KEB Hana Bank Canada (the “Purchaser”), appended to the Confidential 



 - 2 -  

Supplement to the Seventh Report of the Liquidator dated October •, 2016 (the “Confidential 

Supplement to the Seventh Report"), and vesting in the Purchaser Maple Bank’s right, title and interest 

in and to the assets described in the Sale Agreement (the "Purchased Assets"), was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Seventh Report of the Liquidator dated October 6, 2016 (the “Seventh 

Report”) and the Confidential Supplement to the Seventh Report and on hearing the submissions of 

counsel for the Liquidator and counsel for the German Insolvency Administrator (the “GIA”), no one 

appearing for any other person on the service list, although properly served as appears from the affidavit 

of Frances Dunne sworn October 6, 2016, filed and on being advised by counsel to the GIA that the GIA 

consents to the Transaction:  

Service / Approval of the Activities 

1. THIS COURT ORDERS, that the time for service of the Notice of Motion and the Motion 

Record is validated so that the Motion is properly returnable today and hereby dispenses with further 

service thereof, including without limitation, any prescribed notice requirements under the Winding-up 

and Restructuring Act R.S.C., 1985, c. W-11 (the “WURA”). 

2. THIS COURT ORDERS that the Seventh Report, the Confidential Supplement to the Seventh 

Report and the activities of the Liquidator outlined in the Seventh Report and the Confidential 

Supplement to the Seventh Report  be and are hereby approved. 

Sale and Approval  

3. THIS COURT ORDERS AND DECLARES that (i) the Transaction is hereby approved; (ii) the 

execution of the Sale Agreement by the Liquidator is hereby authorized, ratified and approved, and (iii) 

the Liquidator is hereby authorized and directed to take such additional steps and execute such additional 

documents as may be necessary or desirable for the completion of the Transaction and for the conveyance 

of the Purchased Assets to the Purchaser, including the making of such minor amendments to the Sale 

Agreement as the Liquidator may deem necessary. 

4. THIS COURT ORDERS AND DECLARES that upon the delivery of a Liquidator’s certificate to 

the Purchaser substantially in the form attached as Schedule “A” hereto (the "Liquidator's Certificate"), 

all of Maple Bank's right, title and interest (including, for greater certainty, any right, title or interest held 

by the GIA) in and to the Purchased Assets described in the Sale Agreement shall vest absolutely in the 

Purchaser, free and clear of and from any and all security interests (whether contractual, statutory, or 
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otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), 

liens, executions, levies, charges, or other financial or monetary claims, whether or not they have attached 

or been perfected, registered or filed and whether secured, unsecured or otherwise (collectively, the 

"Claims") including, without limiting the generality of the foregoing:  (i) any encumbrances or charges 

created by the Order of Regional Senior Justice Morawetz dated February 16, 2016; (ii) any charges 

created under the WURA; (iii) all charges, security interests or claims evidenced by registrations pursuant 

to the Personal Property Security Act R.S.O. 1990, c. P.10, or any other personal property registry 

system, and, without limiting the generality of the foregoing, the registrations listed as Schedule “B” 

hereto (all of which are collectively referred to as the "Encumbrances"), and, for greater certainty, this 

Court orders that all of the Encumbrances affecting or relating to the Purchased Assets are hereby 

expunged and discharged as against the Purchased Assets. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of Claims, 

the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of the Purchased 

Assets, and that from and after the delivery of the Liquidator's Certificate all Claims and Encumbrances 

shall attach to the net proceeds from the sale of the Purchased Assets with the same priority as they had 

with respect to the Purchased Assets immediately prior to the sale, as if the Purchased Assets had not 

been sold and remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Liquidator to file with the Court a copy of the 

Liquidator's Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information 

Protection and Electronic Documents Act S.C. 2000, c. 5, the Liquidator is authorized and permitted to 

disclose and transfer to the Purchaser personal information of identifiable individuals, if any, relating to 

the Purchased Assets, and who may be identified in, or subject to the Sale Agreement.  The Purchaser 

shall maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use of such 

information by Maple Bank. 

8. THIS COURT ORDERS that, notwithstanding the pendency of these proceedings, the vesting of 

the Purchased Assets in the Purchaser pursuant to this Order shall not be void or voidable by creditors of 

Maple Bank, nor shall it constitute nor be deemed to be a fraudulent preference, assignment, fraudulent 

conveyance, transfer at undervalue, or other reviewable transaction under the WURA, or any other 
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applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial 

conduct pursuant to any applicable federal or provincial legislation. 

Sealing 

9. THIS COURT ORDERS that the Confidential Supplement to the Seventh Report is hereby sealed 

and shall not form part of the public record until such time as the Liquidator’s Certificate has been filed 

with the Court or on further order of this Court. 

General 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or 

administrative body having jurisdiction in Canada, the United States, the Republic of Germany, including 

the assistance of the Amtsgericht Frankfurt am Main [Insolvency Court] to give effect to this Order and to 

assist the Liquidator and its agents in carrying out the terms of this Order. All courts, tribunals, regulatory 

and administrative bodies are hereby respectfully requested to make such orders and to provide such 

assistance to the Liquidator, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Liquidator and its agents in carrying out the terms of this Order. 

       ____________________________________ 
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Court File No. CV-16-11290-00CL       

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

IN THE MATTER OF MAPLE BANK GmbH 

AND IN THE MATTER OF THE WINDING-UP AND RESTRUCTURING ACT, 
 R.S.C. 1985, C.W-11, AS AMENDED 

AND IN THE MATTER OF THE BANK ACT, S.C. 1991, C.46, AS AMENDED 

B E TW EE N:  

 

ATTORNEY GENERAL OF CANADA 

Applicant 

and 

 

MAPLE BANK GmbH 

Respondent 

 

LIQUIDATOR’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of Regional Senior Justice Morawetz of the Ontario Superior Court of 

Justice [Commercial List] (the "Court") dated February 16, 2016, KPMG Inc. was appointed 

under the provisions of the Winding-Up and Restructuring Act R.S.C., 1985, c. W-11 as the 

Liquidator (the "Liquidator") of the business in Canada of Maple Bank GmbH (“Maple Bank”) 

and of its assets, as defined in section 618 of the Bank Act, S.C. 1991, c.46, as amended.  

B. Pursuant to an Order of the Court dated October 12, 2016, the Court approved the agreement of 

purchase and sale made as of October 5, 2016 (the "Sale Agreement") between the Liquidator 

and KEB Hana Bank Canada (the "Purchaser"), and provided for the vesting in the Purchaser of 

Maple Bank’s right, title and interest in and to the Purchased Assets, which vesting is to be 
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effective with respect to the Purchased Assets upon the delivery by the Liquidator to the 

Purchaser of a certificate confirming: (i) the payment by the Purchaser of the Purchase Price for 

the Purchased Assets; (ii) that the conditions to Closing as set out in Articles 4 and 5 of the Sale 

Agreement have been satisfied or waived by the Liquidator and the Purchaser; and (iii) the 

Transaction has been completed to the satisfaction of the Liquidator. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in the Sale 

Agreement. 

THE LIQUIDATOR CERTIFIES the following: 

1. The Purchaser has paid and the Liquidator has received the Purchase Price for the Purchased 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in Articles 4 and 5 of the Sale Agreement have been satisfied 

or waived by the Liquidator and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Liquidator. 

4. This Certificate was delivered by the Liquidator at ________ [TIME] on _______ [DATE]. 

  

 

 KPMG Inc., in its capacity as the Court-appointed 
Liquidator in respect of the winding up of the business 
in Canada of Maple Bank GmbH, and of its assets, as 
defined in section 618 of the Bank Act, S.C. 1991, c.46, 
as amended. 

  Per:  
   Name:  
   Title:  



 

  

Schedule B – PPSA Registrations to be deleted and expunged 
 

Name of Debtor: Maple Bank GmbH 

As of: October 6 , 2016  

 

SECURED PARTY 

FILE NO./ 
REGISTRATION 

NO./ 
REGISTRATION 

PERIOD 

COLLATERAL 
CLASSIFICATION/DESCRIPTION 

FINANCING 
CHANGE 

STATEMENTS 

1.  Maple Trust 
Company 

888740613 
20021030 1124 1590 
6773 
5 years 

Accounts, Other 20060330 1439 1590 
4212 
Renewal:  99 years 

2.  The Bank of Nova 
Scotia 

623817576 
20060330 1407 1590 
4200 
99 years 

Accounts, Other  

3.  BMO Nesbitt Burns 
Inc. 

679448196 
20120625 1701 1532 
2776 
25 years 

Accounts, Other 
GCD:  Collateral pledged under the 
Securities Loan Agreement dated 
November 6th, 2007, as it may be 
amended, supplemented, restated or 
replaced from time to time. 

20120627 1445 1530 
4477 
Amendment 
Amend debtor’s address 
from 79 Wellington 
West, Suite 3500, 
Toronto, ON  M5K 1K7 
to 79 Wellington Street 
West, Suite 3500, 
Toronto, ON  M5K 1K7 
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GOWLING WLG (CANADA) LLP 
Barristers & Solicitors 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON  M5X 1G5 
 
Tel: 416-862-7525 
Fax: 416-862-7661 
 
Alex MacFarlane: alex.macfarlane@gowlingwlg.com  
Thomas Gertner: thomas.gertner@gowlingwlg.com 
 
Lawyers for KPMG Inc., in its capacity as Liquidator of the 
business in Canada of Maple Bank GmbH and its assets. 
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