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If the Lessor gives the Lessee notice of default under Section 33.1 and either:

the default is a default mentioned in subsection 33.1(b) and is not cured
within thirty (30) days after the notice if given, then, subject to the provisions
of this Article 33 and to the rights of the parties under Article 46, the Lessor
may by notice to the Lessee declare the Term ended; or

The default is a default mentioned in subsection 33.1(b) and

|. is reasonably capable of being cured within sixty (60)
days after the notice is given, and the Lessee fails to
cure the default within the sixty (60) days; or

Il. is not reasonably capable of being cured within sixty
(60) days after the notice is given and the Lessee fails
to commence to cure the default with reasonable
diligence upon receipt of the notice and to proceed to
cure it with reasonable diligence to completion,

Then subject to the provisions of this Article 35 and to the rights of
the parties under Article 46, the Lessor may seek an order of a
court of competent jurisdiction ordering the termination of this
Lease.

The Lessee will be entitled to seek from a court of competent
jurisdiction relief from forfeiture in accordance with Applicable Laws
in connection with a termination of this Lease in accordance with
this Article 33.

If the Lessor declares the Term ended as provided in Section 33.2(a), or a court
of competent jurisdiction ordering the termination of this Lease as provided in
Section 33.2(b), then except as otherwise expressly provided in this Lease, and
subject to the rights of the parties under Article 46, or otherwise at law, this Lease
and everything contained in it and the leasehold estate and Term will thereupon
terminate without re-entry or any other act or legal proceedings, and the Lessor
may re-enter the Lands and possess and enjoy them as if the Lease had not
been made.

Notwithstanding a declaration by the Lessor that the Term has ended, the Lessor
will be entitled to recover from the Lessee the rent then accrued or accruing, and
enforce any right of action against the Lessee in respect of any antecedent
breach of any of the Lessee's covenants including a right of action under Article
32 and the reasonable costs and expenses of the Lessor in enforcing its rights.

No notice to the Lessee hereunder will be valid for any purpose unless and until
a copy of such notice is also given to each mortgagee and sub lessee. The copy
of such notice may be given to the mortgagee and sub lessee at the address
specified by the mortgagee and sub lessee and otherwise on the same terms
and conditions as applicable to notices referred to in Article 48.

Any curing of a default by a mortgagee or sublessee will be construed as curing
of that default by the Lessee.

If any disagreement arises as to the occurrence or subsistence of a material
default hereunder or whether the curing of any such default is promptly
commenced, has been substantially completed or is proceeding with reasonable
diligence, and without limiting any other remedies or relief that might be available
to the Lessee, a mortgagee or sublessee in accordance herewith or at law, the
question may be dealt with in accordance with Article 47 of this Lease.
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33.8

The Lessor acknowledges that in consideration of the Rent, the Lessor will, to
the fullest extent reasonably possible, seek recourse in respect of alleged
material default by the Lessee hereunder by way of a claim in law against the
Lessee for debt or damages, as the case may be, recoverable against the Lands
or the rents derived therefrom by the Lessee, or seek an order of a court of
competent jurisdiction restraining a continuing breach, and will not resort to
exercising a right to cancel this Lease and forfeit the leasehold estate except in
respect of a serious or continuing breach of a material covenant hereunder for
which a reasonable and adequate alternate remedy has not been, or cannot
reasonably be, obtained.

34. PERFORMANCE OF COVENANTS

341

34.2

343

All agreements, terms, conditions, provisions, duties and obligations to be
performed or observed by the Lessee under this Lease will be deemed to be
Lessee's covenants and all the Lessee's covenants in this Lease are made with
the Lessor for the Lessee and for its successors and assigns. Without limiting
any other remedy of the Lessor under this Lease, the Lessor may request the
Lessee in writing to perform the covenant, and if the Lessee does not perform it
within thirty (30) days of such order the Lessor may, but will not be obligated to,
do whatever is reasonably necessary to perform it. The Lessee will pay to the
Lessor any cost or expense reasonably incurred by the Lessor in performing the
covenant or enforcing its rights under this Lease forthwith upon demand by the
Lessor.

The Lessee will provide the First Nation Council, their officers, employees,
agents, contractors and subcontractors, with and without vehicles and
equipment, convenient access to the Premises at all reasonable times on
reasonable prior written notice, except in the case of an emergency, for the
purposes of viewing the Premises and otherwise determining that the Lessee's
covenants are being duly observed and performed. The Lessee may require that
a representative of the Lessee be present provided that such representative is
available on reasonable notice.

The Lessee will also provide the First Nation Council, their officers, employees,
agents, contractors and subcontractors with and without vehicles and equipment
all reasonable and necessary access to the Premises for the purpose of
performing the Lessee's covenants pursuant to Section 34.1.

36. PAYMENTS PAID BY LESSOR COLLECTABLE AS RENT

35.1

35.2

If at any time before or after the expiration or earlier termination of the Lease the
Lessor suffers or incurs any damage, loss or expense by reason of any failure of
the Lessee to perform or observe any of the Lessee's covenants or makes any
payment for which the Lessee is liable under this Lease, or if the Lessor is
compelled or, acting reasonably, elects to incur any expense including legal fees
in instituting, prosecuting or defending any action or proceeding instituted by
reason of any default of the Lessee under this Lease (including any action or
proceeding against the Lessee) and succeeds in establishing such default, then
in every such case the amount of damage, loss, expense or payment (including
legal fees on a solicitor-client basis), together with interest as provided in Section
36.1, will be paid by the Lessee to the Lessor forthwith on demand.

The amount of any damage, loss, expense or payment referred to in Section 35.1
will be recoverable in the manner provided by law for the recovery of rent in
arrears.
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36. ARREARS TO BEAR INTEREST

36.1 Ifthe Rent or any other sum owing by the Lessee to the Lessor under this Lease
is not paid within thirty (30) days from the date on which it is due then it will bear
interest at the Prime Rate as set forth in the Bank of Canada Review in effect
from time to time plus four percent (4%) per annum from the date the Rent or
the sum is due until the date of the payment by the Lessee, but this stipulation
for interest will not prejudice or affect any other remedies of the Lessor under this
Lease or otherwise, or be construed to relieve the Lessee from any default in
making the Rent payment at the time and in the manner specified in this Lease.

37. REMEDIES CUMULATIVE

37.1 All rights and remedies of the Lessor are cumulative and are in addition to and
do not exclude any other right or remedy provided in this Lease or otherwise
allowed by law.

37.2 Allrights and remedies of the Lessor may be exercised concurrently.
38. SURRENDER OF POSSESSION

38.1 Subject to Article 31, when the Term expires or otherwise ends, the Lessee will
peaceably surrender the Lands and the Improvements, as applicable, as
provided in this Lease.

39. HOLDING OVER

39.1 There shall be no holding over except with the express written consent of the
Lessor.

40. NET LEASE

40.1 This Lease is to be a completely carefree net lease and except as otherwise set
out herein the Lessor is not to be responsible during the Term for any costs,
charges, expenses or outlays of any nature in respect of the Premises.

40.2 The Lessee will be responsible for prompt payment of the Lessor's reasonable
direct out of pocket expenses incurred in connection with execution and delivery
of further and other documents when required hereunder or in connection
herewith.

41. REPRESENTATIONS AND WARRANTIES OF THE LESSOR

41.1 Except as otherwise set out herein, no representation, warranties or conditions
have been made to the Lessee in respect of the Lands by the Lessor, the First
Nation, its First Nation Council Members, Officials, servants and agents.

41.2 The Lessor represents and warrants to the Lessee, and acknowledges that the
Lessee is relying thereon, that:

a) it will take all commercial best efforts promptly when requested
from time to time by the Lessee to ensure satisfactory access to
the Premises by public or private road or right of way, and from
and when such access is obtained the Lessee's obligations
hereunder are subject to such access remaining available during
the Term;

b) the Lands are capable for development pursuant to the Lessee's
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