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AFFIDAVIT OF GLENN PAGE 

I, GLENN PAGE, of the City of Burlington in the Province of Ontario, AFFIRM: 

A. INTRODUCTION & OVERVIEW

1. I am one of the “Mareva Respondents” – which term refers to Ms. Mandy Cox, 2658658

Ontario Inc. (“265”), and me in the collective. I understand that KPMG Inc. in its capacity as the 

Court-appointed monitor (“KPMG” or the “Monitor”) is seeking a worldwide Mareva injunction 

against the Mareva Respondents in these proceedings commenced under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA Proceeding”). I am a director 

and the majority shareholder of 2651 , which is a limited partner of OTE LP. As such, I have 

knowledge of the matters contained in this affidavit. Where I based my affidavit on information 

and belief, I have stated the source of that information and belief and believe it to be true. 

1 265 has historically been known as “GPMC1”. 
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2. The Monitor alleges that the “Mareva Respondents” have engaged in “fraudulent or 

improper misuse of corporate funds,” and that we have taken various steps to attempt to “cover 

[our] tracks.”  It is also alleged that I have forged documents. 

3. These allegations are unfair and untrue, and I deny them. 

4. I worked with what I thought were my trusted my partners, Scott Hill, Miles Hill, and a 

representative from Claybar Contracting Inc., to build a successful business. The business was 

profitable and all the partners, including myself, benefitted from the successful business. I used 

my profits for, among other things, to fund the purchase of a yacht and renovate my family home, 

but I do not believe that I received anything more than my fair share.   

5. Although I was disappointed that the relationship with my partners failed and that these 

proceedings have been brought, I have been an active participant in these proceedings and have 

done nothing to “cover my tracks.” 

6. I have already agreed that the proceeds of the Yacht and the AirSprint proceeds be frozen 

and there are orders in place which reflect those agreements.  While I have disagreements with the 

Monitor about their position on those matters, I have been willing to properly address those issues 

through litigation on a reasonable timetable. 

7. Many allegations in the Sixth Report and the Mareva injunction before this Court are 

substantially similar to those raised in an October 2022 claim brought by the OTE Group and the 

Hill brothers.  Again, I have been and remain prepared to defend that claim and any others on the 

merits in the normal course of litigation. 
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8. Notwithstanding the circumstances of the OTE Group, I remain a business person.  I am 

not a flight risk, nor do I have any intention to “dissipate” any assets. A Mareva injunction would 

have a devastating impact on me and my family and I would ask this Court to deny the motion and 

allow me to fully defend the allegations. 

B. BACKGROUND 

9. I wish to emphasize that in preparing this affidavit, I have not had the benefit of reviewing 

various relevant records that I believe would be responsive to the serious allegations made against 

me by the Monitor in its Sixth Report, dated November 8, 2023 (“Sixth Report”). For months, I 

or 265, which is an entity that I describe below, have requested access to and production of various 

relevant records from the Monitor and the OTE Group. These were records that I knew I would 

need after having seen the types of allegations that were being made against me in the context of 

the Mareva injunction and the currently stayed litigation brought by the OTE Group against me 

and other individuals and entities in late 2022. They are even more important now that the Monitor 

is trying to freeze all my bank accounts, which I expect will have far-reaching detrimental effects 

on my personal life and businesses. 

10. Unfortunately, the Monitor has not provided me with the records that I have requested. For 

example: 

(a) On July 5, 2023, my counsel advised the Monitor that I located a USB key with a 

copy of my Original Traders Energy email account. I then mailed the USB key to 

my lawyers. On July 21, 2023, the Monitor picked up the USB key from my counsel 

at their law office. I am advised by Mr. Jonathan Chen, one of my lawyers at 

Lenczner Slaght LLP, and verily believe that my counsel did not review any of the 
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contents of the USB key and, following a request by my lawyers to do so, the 

Monitor objected to my lawyers reviewing the contents of the email account. 

Attached as Exhibit “A” is a copy of the correspondence between my lawyers and 

the Monitor.  

(b) I, through 265, have indicated in the Proof of Claim filed by 265 on June 27, 2023 

pursuant to the Claims Procedure Order dated April 27, 2023 that a full accounting 

of OTE LP and OTE GP is necessary and that 265 should be entitled to all records 

relevant to that accounting in the possession of the OTE Group, the Monitor, and 

Scott Hill and Miles Hill (the “Hills”). Copies of the Claims are attached as Exhibit 

“B” and Exhibit “C”. 265 also requested full documentary disclosure related to 

the faithlessness of the Hills, who are limited partners of OTE LP.  

(c) As detailed further in paragraphs below, a number of requests for information and 

production of documents have been made to the Monitor by my lawyers at Lenczner 

Slaght LLP. Most recently, on November 15, 2023, one of my lawyers, Ms. 

Monique Jilesen, wrote to the Monitor to request further information and 

productions arising from the Sixth Report and identified that this information was 

required in order for the Mareva Respondents to properly prepare a response. 

Attached as Exhibit “D” is a copy of Ms. Jilesen’s email enclosing questions for 

the Monitor. 

11. After Ms. Jilesen sent the further request for information on November 15, 2023, I am 

advised by Ms. Jilesen and verily believe that the Monitor responded that they are prepared to 

respond to some of the written inquiries in writing on the condition that the Mareva Respondents 
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will not seek leave to conduct a cross-examination of a representative of the Monitor. The Mareva 

Respondents could not simply blindly forgo their rights and rejected the Monitor’s offer. Attached 

as Exhibit “E” is a copy of the email exchange. 

12. Additionally, on November 15, 2023, my counsel reiterated their request to access to the 

USB key that I produced on July 5, 2023. The Monitor advised on November 17, 2023 that the 

USB key would be sent to Lenczner Slaght LLP “early” next week. I am advised by Ms. Jilesen 

that on Wednesday, November 22, 2023, at approximately 10:30 a.m., a USB was delivered by 

courier to Lenczner Slaght LLP’s office. I am advised that the USB key contains approximately 

36,438 documents from about September 11, 2017 to June 16, 2023. I am advised that my counsel 

have not had the opportunity to review the vast majority of the documents in preparation for this 

affidavit. Nevertheless, a preliminary search and review has been conducted and as a result many 

of the documents appended to this affidavit are from the USB.  

13. I would note that it appears that the Monitor has reviewed at least some of my OTE emails, 

given that several of my emails are appended to the Sixth Report of the Monitor. The production 

of my Original Traders Energy emails from the USB demonstrates the necessity of my having 

access to OTE records in order to provide a full defence to the claims against me. While I was 

given access to my OTE emails (two days ago), I still do not have full disclosure from the Monitor, 

particularly with respect to financial records. As a result, I am unfortunately not in a position to 

provide a comprehensive response. I believe that a complete review of my emails, the emails of 

the other custodians I have requested, and the financial records would provide additional context 

for the Court.  
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14. However, notwithstanding the allegations against me, since the commencement of the 

CCAA Proceedings, I have participated in the process – even assisting the Monitor on certain 

matters – and complied with my obligations. As such, in this affidavit I have provided a response 

to the best of my ability based on the piecemeal information that I have and memory of events that 

span back more than 5 years.  

15. The Monitor has raised a broad array of allegations against me. Many of the allegations 

raised require knowledge of very specific financial transactions that took place many years ago. 

Many of the allegations involve other individuals who would have knowledge or information. As 

a procedural matter, I wish to reserve my right to supplement, amend, or correct my affidavit 

should I finally receive the documentation that has not been produced to me by the Monitor.  

C. CAST OF CHARACTERS 

(i) OTE Group Companies 

16. Original Traders Energy LP (“OTE LP”) is a limited partnership formed in 2017 by Scott, 

Miles, 2584861 Ontario Inc. (“CCD”)2, and myself. OTE LP is in the business of purchasing and 

blending fuel to supply gas stations in First Nations communities in Ontario. Having regard to this 

business plan for the OTE Group, it was critical that Indigenous individuals with status under the 

Indian Act, R.S.C., 1985, c. I-5 (the “Indian Act”) hold a majority interest in OTE LP and its 

general partner. 

 

2 Clabyar Contracting Inc., described further below, has the same principals as CCD. 

0006



-7-< 

17. Original Traders Energy Ltd. (“OTE GP”) is the general partner of OTE LP. At the 

relevant times, Miles was OTE GP’s only shareholder and Miles and Scott were its only directors 

and officers. 

18. The basic organizational structure of OTE LP was described in Brian Page’s affidavit 

sworn September 22, 2023 in the context of OTE USA’s Motion for Production served July 14, 

2023, and is reproduced below: 

 

19. Each of OTE’s blending sites are located on First Nations reserve lands. The OTE Group 

has blending locations which were operational at the outset of the CCAA proceedings —

Tyendinaga, Whitefish, and Six Nations. Each of these blending sites operate on lands that are 

subject to the Indian Act (and, in the case of the Whitefish blending site, the Framework Agreement 

on First Nations Lands Management Act). 

20. My belief is that in 2022, before my exclusion from the business, OTE LP was tracking 

profits of $24 million on sales of $584 million. Those profits were to be shared among the partners. 
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21. OTE Logistics LP (“OTE Logistics”) is a limited partnership in the business of providing 

fuel transportation services and logistics support to OTE LP. The basic ownership structure is set 

out in Brian Page’s affidavit sworn September 22, 2023, and is reproduced below.  

 

22. Brian Page is my brother. He resides in Winnipeg, Manitoba. Until approximately August  

2022, he was the Vice-President of OTE Logistics and contracted with OTE LP. He is also OTE 

USA’s sole manager. 

23. Austin Hill is Scott’s son, and, in the absence of myself and Brian, he ran the OTE Logistics 

business.  

(ii) The Partners in OTE  

24. I am the former President of OTE GP and the senior executive in charge of operating the 

business of OTE LP. Contrary to the statements made by the Monitor in various filings, I did not 

have “complete executive and operational control” over the OTE Group.  
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25. I am also a beneficial part-owner of certain Gen 7 gas stations that were customers of OTE 

LP. Each of the Gen 7 gas stations are majority owned by individuals who are registered as 

“Indians” within the meaning of the Indian Act. 

26. Scott is an individual registered as an “Indian” within the meaning of the Indian Act. He is 

a member of the Six Nations of the Grand River First Nation (“Six Nations”), residing on the Six 

Nations reserve in Ontario. He is a founder and 1/3 limited partner in OTE LP. As Vice-President, 

Development and Director of OTE GP, Scott was responsible for leading sales efforts, customer 

service, invoicing, and office administration at OTE LP, including managing OTE LP’s 

bookkeeper and officer manager, Sandra Smoke. In particular, during the COVID-19 pandemic, 

Scott managed all activities at the head office located on the Six Nations reserve. Scott also 

contributed to OTE LP by providing the “status” necessary for the purpose of effecting OTE LP’s 

business strategy.  

27. Scott exercises control over the OTE Group Six Nations Blending Location through a 

certificate of possession for the land held in his name. He is the counterparty to the “informal, oral 

lease agreement in place” with OTE LP. 

28. Scott owns and/or operates the Renmar Energy gas station, which is a customer of OTE 

LP. 

29. Miles is an individual registered as an “Indian” within the meaning of the Indian Act. He 

is a member of the Six Nations, residing on the Six Nations reserve in Ontario, and was a founder 

and 1/3 limited partner in OTE LP. Scott and Miles are brothers. Although Miles held officer roles 

in OTE GP, he did not participate in running the business of OTE LP or Logistics. His principal 
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contribution to the operations of OTE LP was providing the “status” necessary for the purpose of 

effecting OTE LP’s business strategy. 

30. Miles is an owner and/or operator of two gas stations (Townline Variety and Bearpaw Gas 

Bar) that were customers of OTE LP. 

31. Claybar Contracting Inc. (“Claybar”) is, among other things, a general contractor and 

petroleum construction company. It has the same principals as CCD Investments Inc. (“CCD”), 

which was one of the original limited partners of OTE GP (but later reassigned its units). Claybar 

was involved in OTE LP throughout my time with OTE LP. Its principals Nick Capretta, Brian de 

Nobriga and Lou Cerutti all remained active in the business. Claybar played a significant role as a 

supplier by designing and establishing the blending operations that were eventually built in 2019. 

Attached as Exhibit “F” is an email exchange between myself Lou, Scott, Miles, and Nick, where 

I requested approval from these board members to proceed with contracting Claybar as the Project 

Manager for a new OTE blending centre. 

32. Nick is one of the original founders and former director of OTE LP. From about 2017 to 

2019, Nick provided financial support services to OTE LP on an informal basis. I would consult 

him and seek his input on various financial support issues that would arise. For example, as the 

OTE LP business evolved, I emailed Nick and asked him for his thoughts on financial systems for 

invoicing and payment and identified that there was no accounting manager at OTE LP at that 

time. Attached as Exhibit “G” is a copy of my email to Nick dated May 18, 2018. 

33. After Mandy Cox was terminated in early 2019, Nick started to perform work on the 

BookWorks software system (described below). Attached as Exhibit “H” is my work plan for 

Mandy’s transition dated March 22, 2019, and the enclosing email to Nick, Brian de Nobriga, and 
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the Hills, which identified that Mandy would provide BookWorks support, and train Nick to use 

the system as she transitioned out of her role. 

34. Around August 2019, Nick, through CCD, reassigned CCD’s units in OTE LP and then 

took on a consulting role with OTE LP pursuant to a Consulting Services Agreement, entered into 

on August 1, 2019, between CCD and OTE LP. Attached as Exhibit “I” is a copy of the contract 

between CCD and OTE LP. I have not been able to locate a countersigned copy. CCD’s 

responsibilities are generally set out in Schedule “A” and included providing a “high level review 

of reports and financial statements,” reviewing and negotiating new and existing contracts with 

financial institutions, and providing IT infrastructure.  

35. Brian de Nobriga created the original concept for and partnership of OTE from its inception 

and was instrumental in the design of the blending centres. Brian managed all the builds and 

technical support and helped Scott in sales efforts as he built new gas stations for other clients 

across southern Ontario. 

36. Lou Cerutti was formerly a director of OTE GP. He is a primary shareholder in Claybar. 

He was rarely involved in the day-to-day of the OTE GP business but did provide board-level 

advice and direction. 

(iii) OTE LP employees 

37. Paula Anderson was an OTE LP’s bookkeeper and Senior Accountant until she was 

terminated by Scott Hill in mid-2021. 

38. Sandra Smoke is OTE LP’s bookkeeper and office manager. 
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39. Prior to July 2021, when GPMC2 (as defined below) began providing certain bookkeeping 

services to OTE LP, OTE LP’s bookkeeping work was performed in-house by Sandra Smoke 

and/or Paula Anderson. 

40. Mandy Cox is my wife. We were married August 21, 2021, and had another celebratory 

ceremony in June 2022. Mandy was initially hired by OTE LP in May 2018 as the Manager of 

Marketing and Administration. Following her termination in or around March 2019, she continued 

to provide certain services to OTE LP via GPMC1 and, once it was incorporated, GPMC2, though 

she was not involved in the day-to-day activities of the OTE Group. She is a 75% shareholder of 

GPMC2. 

41. Gary Loft was the National Director of Operations for OTE LP and, for a short period 

around the time of my departure, he was the President of OTE LP.  

(iv) GPMC2 

42. 2745384 Ontario Inc, carrying on business as GPMC Management Services (“GPMC2”), 

is a management company that provides operational oversight and support services to various 

entities. It was incorporated in February 2020, in part to provide services to OTE LP. Mandy Cox 

is a director and 75% shareholder of GPMC2. I am a director and 25% shareholder of GPMC2. 

43. In early 2021, GPMC2 began providing services to OTE Logistics LP (formerly called 

Gen7 Fuel Management), including payroll management services and bookkeeping services. In 

February 2022, it began providing human resources support for hiring to OTE Logistics LP.  

44. GPMC2 began providing payroll, human resources, and marketing services to OTE LP in 

or around March 2020. In or around July 2021, GPMC2 also began providing bookkeeping 
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services to OTE LP, including payment of supplier invoices through OTE LP’s online banking 

platforms and HST submissions, as directed by OTE LP. As of February 2022, it began providing 

human resources support for hiring to OTE LP. 

45. Kellie Hodgins is employed by GPMC2 as Global Financial Comptroller. In this capacity, 

she provided the bookkeeping and financial services described above to OTE LP and OTE 

Logistics beginning in mid-2021. Kellie reported to me, in my capacity as president of OTE GP, 

in relation to the financial services provided to OTE LP. She reported to Brian Page for services 

provided to OTE Logistics.  

(v) OTE USA 

46. OTE USA LLC was a supplier of fuel to OTE LP. OTE USA is a creditor in the 

proceedings. The basic organizational structure was set out in Brian Page’s September 22, 2023 

affidavit and is reproduced here: 
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D. PERSONAL BACKGROUND 

(i) Current Living Arrangements 

47. I currently live at 118 Main Street North in Waterdown, Ontario (the “Waterdown 

House”). As the Monitor is aware, Ms. Cox and I have sold this house. The transaction is scheduled 

to close on November 30, 2023. I understand that the Monitor has been provided with the 

Agreement of Purchase and Sale and the subsequent amendments, including with respect to the 

closing date, which, at the request of the buyer, was moved up to November 30, 2023 from 

February 27, 2024.  

48. In accordance with Justice Kimmel’s Order dated November 10, 2023, we have instructed 

our real estate solicitor to direct the net sale proceeds from the transaction to the trust account of 

Lenczner Slaght LLP. That was the proposal to the Monitor on November 9, 2023, which they 

originally rejected. We have also advised the Monitor of the total mortgage that we currently have 

with the Bank of Nova Scotia respecting the Waterdown House. Attached at Exhibit “J” is a copy 

of the letter delivered to the Monitor on November 14, 2023, with enclosures.  

49. I understand that the Monitor brought on this Mareva motion originally on an urgent basis 

allegedly because of the sale of Waterdown House. The Waterdown House was publicly listed for 

sale back on August 14, 2023, and it sold on August 28, 2023. The Monitor is well aware of my 

address and had access to the listing. There was nothing secret whatsoever about the sale.  

50. I understand that the Monitor has voiced concerns respecting the circumstances 

surrounding this sale, as well as my future living arrangements. I am a citizen of St. Lucia, which 

citizenship I applied for in late 2021 and obtained in July 2022. I have always travelled frequently 
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to various locations outside of Canada, including to St. Lucia, but both Mandy and I continue to 

have family and business interests in Canada and plan to maintain a residence in Ontario.  

51. Although we put significant time and effort into the construction of the Waterdown House, 

Mandy and I decided to sell the house mainly because the address has become very public as a 

result of these proceedings, and we have been approached by unwanted guests at the property. 

Additionally, due to the renovations, the Waterdown House is very attractive to potential buyers 

and has attracted unsolicited interest. Given that we no longer felt comfortable at the Waterdown 

House and felt market conditions would be favourable, we decided to put the house on the market. 

52. Mandy and I retained a real estate agent from the reputable real estate brokerage Re/Max 

to list the Waterdown House. As far as I know, the listing was posted on numerous public websites 

including on MLS (the Multiple Listing Service). While we did not have an open house, there were 

viewings by interested buyers. Like any seller, our objective was to sell the house for as much as 

possible, and that required a strong public marketing campaign.   

53. In terms of our future living arrangements, once the transaction has closed for the 

Waterdown House, Mandy and I will be sub-leasing a condo in Burlington, Ontario by the 

waterfront from my brother, Brian, who has returned to Winnipeg for employment reasons. 

Attached as Exhibit “K” is a copy of the sublease. Going forward, Mandy and I intend to build a 

new house on a different lot. We anticipate that process will take years. 

54. Beyond securing living arrangements, I wish to emphasize that I have other meaningful 

ties to Ontario. First, I have family that lives in Ontario, including my two biological kids, my two 

grandchildren and my elderly parents. Second, Mandy has family living in Ontario, including her 

elderly mother, who is dependent on us, and her two biological kids. One of Mandy’s kids lives 
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with us year-round, and the other lives with us when not attending university. Third, Mandy and I 

both manage and operate various businesses across Ontario, including certain Gen 7 fuel stations. 

55. My interest in the Gen7 Fuel stations is as a beneficial part-owner of those stations and as 

a service provider and consultant through GPMC2 and other entities. Mandy is also a beneficial 

part-owner in those stations, a service provider and consultant through GPMC2 and other entities, 

and a director of the general partner of each of the Gen7 Fuel stations. Each of the Gen7 Fuel 

stations is operated by a separate limited partnership, and each is majority owned by Indigenous 

individuals who are limited partners. I am deeply concerned that if a Mareva injunction is granted 

against Mandy and/or myself, that it may impact the ability of the Gen7 Fuel stations to continue 

to operate (if the accounts of the Gen7 Fuel stations LPs are frozen or if the banks no longer wish 

to do business with us upon learning of the Mareva order). This would not only have a devastating 

impact against Mandy and me, but also on the other partners in the Gen 7 Fuel stations who are 

not the subject of this dispute, as well as the employees of these stations. 

56. Fourth, as the Monitor knows, OTE USA recently submitted a Term Sheet for 

consideration which strives to restructure the business of OTE LP. In response to this Term Sheet, 

the Monitor responded and reiterated it refused to respond to information requests in relation to 

the preparation of the bid on the basis of the allegations advanced in this Mareva motion. Attached 

as Exhibit “L” is a copy of the email exchange, dated November 16, 2023.  

(ii) Previous Experience 

57. Over the years since 2010, I have worked full-time as a consultant in senior roles for 

various well-established companies such as Bombardier, Home Depot, and General Electric. In 
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these roles, I regularly travelled over the world and consulted on business development, project 

management, and successful start ups. Attached as Exhibit “M” is a copy of my CV. 

58. One of my most successful endeavors is my involvement with Burloak Technologies 

(“Burloak”), which is a manufacturing company that specialized in 3D printing techniques. At 

Burloak, I was originally the Vice-President of Strategy and Development. I later purchased an 

interest in the company and then in or around 2018, I sold my interest for more than $10 million 

dollars.   

59. I also operated IMA Enterprises Inc., from March 2003 to June 2018, which provided 

business development and project management consulting services for a variety of companies, 

including Home Depot, Ontario Power Generation, and the OTE Group. 

60. For years, I have been actively involved in Rotary and its efforts to advance positive change 

in many First Nations communities.  

E. THE OTE GROUP 

(i) Formation of OTE 

61. In or around 2003, I met Miles. We were introduced by a mutual acquaintance in the 

wholesale food and cigarette business. Though Scott says in his affidavit that Miles hired me as a 

computer-technology consultant, it is more accurate to say that I was hired as a consultant to 

provide strategic business advice. Among the things we addressed at the time was Miles’ $50 

million fine from the federal government for tax evasion. Subsequently, Miles and I kept in touch 

and he contacted me at times to discuss various business ideas. As I described above, I then filled 

senior executive roles at various successful corporations. 
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62. In or around February 2017, Miles suggested that we create a fuel blending business to 

import bulk fuel, blend it into various products and distribute those products to retail gas station 

customers. To my knowledge, Miles had taken the idea of a business in blending on reserves from 

Claybar, a fuel station construction company, and its principals, which included Brian De 

Nobriaga, Lou Cerutti, and Nick Capretta. The incentive to do the business on reserves was to 

minimize sales tax thereby offering a competitive advantage.  

63. After significant investigation and review of capital and environmental needs, OTE was 

formed in mid-2017 with Scott being responsible for sales, Nick being responsible for finance and 

banking, and I would be responsible for business strategy and operations. Nick would, for example, 

coordinate with the OTE LP accounting firm, Pettinelli Mastroluisi LLP, to obtain draft financial 

statements. Attached as Exhibit “N” is an email exchange between Nick, Gene Pettinelli, and me 

about the status of the draft financial statements, dated June 26, 2020 to July 3, 2020. 

64. Claybar played a significant role at the time by designing and establishing the blending 

operations that were eventually built in 2019, 2020, and 2021.  

(ii) OTE LP 

65. On July 5, 2017, OTE LP was formed with the Limited Partners being Miles Hill, Scott 

Hill, 2584861 Ontario Inc. (which is CCD), 2590086 Ontario Ltd. and IMA Enterprises Inc. (which 

was my company) and the General Partner being OTE GP) (the “OTE LP Agreement”). Attached 

at Exhibit “O” is a copy of the OTE LP Agreement and attached as Exhibit “P” is the amending 

agreement dated March 15, 2018. 

66. Eventually, on August 1, 2019, through unit transfers, the limited partners units were split 

three ways amongst Miles, Scott and 265 (a company in which I hold a 75% interest), and a 1% 
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interest owned by OTE GP. Attached at Exhibit “Q” is a copy of the Unit Register as of March 

23, 2021. This ownership structure remains the case today. While CCD was previously a limited 

partner, CCD reassigned its units. It was understood, however, that CCD would continue to provide 

consulting and financial services and be an “unpapered vote”.  

67. Miles never participated in any meaningful way in running the business of the OTE Group. 

His principal contribution was to provide the “status” necessary for the purpose of effecting OTE 

LP’s business strategy. He also initially provided some start up capital. 

68. Like Miles, Scott provided OTE LP with the necessary status for effecting its business 

strategy. Scott was also responsible for leading all sales efforts, customer service, invoicing and 

office administration. In February 2018, OTE LP started its sales efforts with limited customers. 

At that time, Scott was still assisting Miles with his own gas station operations.  

69. As of around April 2018, I was Director and President of OTE GP until around July 2022. 

I first took consulting wages and then eventually came onto payroll in or around mid-2019. My 

annual compensation as President of OTE GP was $425,000, as set out in a letter from Nick to 

RBC dated July 8, 2019 (“Employment Verification Letter”). This letter is attached at Exhibit 

“R”. My base compensation was supplemented with allowances, benefits and bonuses as 

described in the Employment Verification Letter and the email attached at Exhibit “S”. This 

email, dated June 29, 2018, confirmed unanimous approval of my remuneration structure by Scott, 

Miles, and Lou Cerruti. The terms set out in the email are mirrored in the Employment Verification 

Letter, save for the increase in my base compensation. Unfortunately, I had to file a claim in this 

CCAA Proceeding for payment of my salary for the period of March 2021 to July 2022. 
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70. In April 2018 we made our first deliveries as fuel wholesalers. A lot of effort and teamwork 

went into that the launch. I was proud of what we had achieved, and Scott recognized my effort in 

getting this project underway. Attached as Exhibit “T” is a copy of Scott’s email to me, Brian De 

Nobriga, Nick, and Miles.  

71. Separately from my annual salary (which remains to be fully paid up), 265 (and the other 

limited partners) were entitled to distributions as limited partners. As I discuss below, the OTE LP 

limited partners began to receive distributions in or around April 2019. Nick, who I discuss more 

below, was responsible for certain financial operations.  

F. OTE GROUP’S FINANCIAL MANAGEMENT 

72. Given the nature of this motion, I believe it is important to understand how the books and 

records were maintained at the OTE Group. As I will discuss later, the Monitor has characterized 

many transactions as “suspicious” and has commented on the quality of the books and records of 

the OTE Group, with the suggestion that I am responsible for the quality of the books and records. 

These allegations are inaccurate. 

73. From 2019 to 2022, there were a number of individuals that were involved with the 

accounting and financial management at OTE. There was a process in place for approving 

transactions, including distributions, which was agreed to by the responsible individuals, including 

Scott who in fact co-signed off on disbursed cheques when they were being issued in 2019 and at 

least the first half of 2020.  

(i) Nick Capretta  

74. Based on my recollection, from about 2017 to 2019, Nick provided financial support 

services to OTE LP on an informal basis and later did so through CCD, as described above. As an 
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example, one of Nick’s responsibilities was to record the payment of distributions to limited 

partners and the limited partners involved him in discussions concerning the amount of the 

distributions. Attached as Exhibit “U” is a copy of Nick’s February 25, 2021 email to me at my 

OTE email address providing a breakdown of the 2020 year end and special distribution amounts, 

which was responsive to my email to the other limited partners discussing the potential distribution 

amount for that year. Also attached as Exhibit “V” is a copy of Nick’s email exchange with myself 

and Kellie, containing a request from Kellie to send her the updated spreadsheet for the “February 

distributions”. 

(ii) Bookkeeping  

75. It is my recollection that prior to July 2021, OTE LP’s bookkeeping work was performed 

in-house by OTE employees Sandra Smoke and/or Paula Anderson until Ms. Anderson was 

terminated by Scott. Both reported to Scott and me. Paula Anderson was fired in mid 2021, in part 

(to my understanding), because she questioned too many of the expenditures of the Hills.  

76. Physical books and records were stored at the OTE LP head office on the Six Nations 

reserve. Its server was also initially located at the head office. Following two hacking and ransom 

incidents that affected this server, OTE LP retained the services of Silverline Solutions a computer 

services provider in or around early 2020 and began using a cloud-based server hosted by 

Silverline Solutions.  

77. In or around September 2018, we transitioned the accounting system from Quickbooks to 

BookWorks. Thereafter OTE LP’s financial records were managed on the BookWorks software 

system and were available on the Silverline Solutions servers. The BookWorks system contained 

the company’s general ledger and all accounting transactions and was managed by Sandra Smoke, 
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Paul Anderson and Nick. I recall that several OTE email addresses were used to receive invoices 

and customer payments, and this is how Kellie, Sandra and Paula received invoices. 

78. Beginning in or around late July 2021, GPMC2 began providing certain bookkeeping 

services to OTE LP. After July 2021, OTE LP employees continued to perform various 

bookkeeping functions in-house, including in relation to day-to-day accounts receivables and entry 

of fuel-related supplier invoices and office expenses, as well as reconciliation of certain bank 

accounts. 

79.  Bookkeeping services to OTE LP were performed by GPMC2 by way of remote access to 

OTE LP’s Silverline-hosted cloud-based server. The banking services provided by GPMC2 to 

OTE LP were performed on the RBC online system, using OTE LP’s RBC bank account. HST 

filings were inputted in to the CRA online system using OTE LP’s account. Since late July 2022, 

when OTE LP terminated its service agreement with GPMC2, GPMC2 no longer has access to 

these databases or the records they contain.  

80. GPMC2 began providing bookkeeping services to OTE Logistics in January 2021. It is my 

recollection that GPMC2 was contracted because Paula Anderson was fired in early 2021. Kellie 

began performing work for OTE LP and OTE Logistics at that time, through GPMC2. I recall that 

GMPC2’s work was initially performed by way of remote access to the server owned by OTE 

Logistics and located at the OTE blending site on Six Nations of the Grand River reserve. 

81. On or around April 1, 2021, GPMC2, OTE LP and OTE Logistics formalized their 

relationship by signing a service agreement whereby GPMC2 agreed to provide certain services to 

OTE LP and OTE Logistics LP in exchange for a fee (the “Service Agreement”). Attached as 

Exhibit “W” is a copy of the Service Agreement.  
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82. Pursuant to the Service Agreement, GPMC2 began providing services to OTE LP and OTE 

Logistics including payroll management services, bookkeeping services, payment of payables and 

interfacing with OTE Logistics LP’s accountants as necessary.  

83. The balance of the financial support services continued to be processed by Sandra Smoke 

and Scott out of the head office on the Six Nations reserve, particularly during the COVID-19 

pandemic, when visitors were not permitted on reserve. 

84. To the best of my recollection, by July 2021, OTE LP had an existing backlog of 

incomplete bookkeeping records and its bookkeeping entries that were approximately six to eight 

months behind. That was due, in part, to Paula Anderson’s work which was not always reliable 

(and this was also part of the reason that she was fired). It was also very difficult to find 

bookkeeping assistance at the time. I also recall that as of the termination of the Service Agreement 

in late July 2022, this backlog had not been cleared and OTE LP’s bookkeeping had not been 

brought up to date.  

85. Beginning in or around July 2021, GPMC2 leased office space in Burlington, where its 

employees worked, servers were kept and documents were stored, as necessary. The bookkeeping 

records for OTE Logistics were moved to GPMC2’s server in Burlington. Attached as Exhibit 

“X” is a copy of the lease agreement between GPMC Management Services and 1191373 Ontario 

Inc for office space at 1005 Skyview Drive in Burlington. During this time, GPMC2 began 

providing additional services to OTE LP, including payment of invoices through OTE LP’s online 

banking platforms and HST submissions as directed by OTE LP.  

86. In or around August 2021, GPMC Management Services began providing payroll services 

to OTE Logistics, by way of remote access to OTE LP’s Payweb system. GPMC2 also began 
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providing human resources support services to OTE Logistics. The records relating to these 

services were prepared and maintained by GPMC2 on OTE LP’s electronic systems (by way of 

remote access to OTE LP’s cloud-based server). 

87. In or around September 2021, GPMC2 began providing office space at its Burlington office 

for me. OTE LP’s head office is located on the Six Nations reserve. As a result of restrictions 

imposed by Chief and Council of Six Nations in response to the COVID-19 pandemic, individuals 

who were not members of Six Nations could not reliably access the reserve. As a result, I was 

unable to access the OTE offices and required office space elsewhere to perform my duties.  

88. In late July 2022, OTE LP and OTE Logistics unlawfully terminated its service contract 

with GPMC2 and failed to pay its final invoices. This breach of contract is the basis for a Claim 

submitted by GPMC2 in the context of the CCAA proceeding. 

89. In August 2022, GPMC2 provided an electronic copy of all relevant financial records to 

me, and I in turn provided these records to the Hills, and their counsel at the time Andrew McKay, 

and their accountant Gary Beveridge. Following the termination of its contract with OTE and OTE 

Logistics and the return to these companies of the records associated with this work as described 

above, GPMC2 deleted all records relating to OTE Logistics and OTE LP from its server. 

(iii) Distribution Payments 

90. In or around April 2019, OTE LP was in a financial position to pay distributions to its 

limited partners. Pursuant to the OTE LP Agreement, each of the limited partners received 

distributions generally in accordance with their ownership interest. Nick, through CCD, also 

received a share pursuant to its Consulting Services Agreement.  
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91. Each of the partners received significant distributions between 2019 and 2022. However, 

at this time, I am in possession of only some accounting records received from Nick, as described 

in greater detail below, that evidence the payment of distributions to limited partners. Until I 

receive a complete set of financial records, as requested from the Monitor, including the RBC 

banking records, I am unable to provide a fulsome response.  

92. From my recollection, in 2019 to late 2020, when distributions were issued to the limited 

partners through cheques, after the limited partners discussed and agreed upon the distribution 

amounts, Paula Anderson would prepare a record identifying the distribution amount to the limited 

partner and attach it to a cheque in that amount, which would be validated by Nick.  

93. To my recollection, Nick, Paula Anderson, or Ms. Hodgins or I would allocate distributions 

to a particular expense line item as instructed by me or another limited partner. I recall that if the 

distributions were mis-allocated, they would typically be reallocated at year end. I have not 

reviewed all of the OTE emails or financial records but based on the preliminary set of documents 

I have reviewed, they demonstrate the role that Nick had in the distributions. This can be seen in 

documents easily accessible to the Monitor from the USB. 

94. It is my recollection that, in 2019, distributions to limited partners were paid out in the 

form of cheques. These cheques would be countersigned by Scott Hill and me. I expect that the 

bank records requested from the Monitor would include the cancelled cheques. The Monitor has 

not produced these documents. Scott Hill reviewed the distributions every week and typically on 

Friday. Once the pandemic arrived, we moved away from cheques to electronic wire transfers and 

direct deposit payments. Distributions payments were issued from RBC.  
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95. The OTE limited partners each had their own preferences as to where our distributions 

would be directed. In May 2019, we held our first quarterly meeting wherein we reviewed 

financials. An agenda for the meeting is attached as Exhibit “Y”. My correspondence to Nick 

prior to the meeting enclosing budget projections, including “funds for distribution” and draft 

financial statements are attached at Exhibit “Z” and Exhibit “AA”, respectively. 

96. Miles, Scott, Nick, Brian de Nobriga, and Lou Cerruti and I were in attendance at the then-

new office on Highway 54 in Caledonia, Ontario. Specifically with respect to distributions, the 

limited partners agreed that distributions should be released in light of the positive financial 

situation of OTE LP to that date. The minutes reflect “by vote all approved the release of funds 

starting in June per Glenn’s presentation on a monthly basis all funds will distribute in the first 

two weeks.” Attached as Exhibit “BB” is a copy of my May 8, 2019 email to the partners 

summarizing the key notes and actions. 

97. We also discussed the way in which we each wished to receive the distribution. Miles 

requested that his distributions be sent to his M One bank account, Scott requested that his 

distributions be sent to his personal account, CCD directed its distribution to a business account, 

and I requested that my distributions be directed for payment of my bills or otherwise to 265’s 

bank account.  

98. Once we moved from cheques to wire transfers and direct deposits in 2020, I recall that a 

limited number of individuals – including myself, Mandy, Ms. Hodgins, Nick, and Paula Anderson 

– had the ability to set up, approve and release wire transfers. Each of these individuals had a fob 

that generated a number which changed every two minutes. In order to release a wire transfer, the 

individual releasing the transfer had to enter the number on the fob.  
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99. With respect to distributions, my recollection is that it was the practice that I would discuss 

free cashflow and profit position with Nick, provide a recommendation, and Nick would define 

exact distributions, confirm my math, and approve it via email. The distributions would then be 

released. For example: 

(a) Attached as Exhibit “CC” is a copy of my email to Nick, Scott, Miles, and Brian 

De Nobriga recommending that 50% of distributions be issued at that time but 

discontinue until sales volume increased and requesting they “provide your 

agreement or opinion”. 

(b) Attached as Exhibit “DD” is a copy of my email to Nick, Scott, Miles, and Brian 

De Nobriga, advising I had released February distributions. 

(c) Attached as Exhibit “EE” is a copy of my email to Nick, Brian De Nobriga, Scott, 

and Miles, dated March 3, 2022, where I note the cashflows “look good so I suggest 

we start with a 50% distribution this month and look to 100%” in April [sic] please 

let me know your thoughts”. 

(d) Later, on March 25, 2022, I sent a distribution plan to Nick, to which he responded 

“looks good” and “preference is to stay conservative at this point”. Attached as 

Exhibit “FF” is a copy of this email exchange dated March 25, 2022.  

(e) Attached as Exhibit “GG” is a copy of my email exchange with Nick on May 21, 

2022, where I asked Nick to confirm that “everyones numbers are right” for 

distributions, prior to sending the calculations out. 
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100. After distribution amounts were determined either I, Mandy, Paula Anderson, and Ms. 

Hodgins would enter the distribution into the banking system. I recall that the RBC banking system 

required another approved user to approve the distribution and the payment would be queued to 

them for approval, so then either myself, Nick, or Mandy would approve the payment. 

101. In this CCAA Proceeding, I have produced to the Monitor the information that I have in 

my possession regarding distributions. However, I do not believe that my records are complete by 

any means which is why I have requested financial records from the Monitor and the OTE Group. 

Attached at Exhibit “HH” are copies of some of the limited accounting records in my possession. 

These records reflect some of the distribution payments that were paid out in 2021.  

102. As noted above, I received some financial records from Nick, which include “Payment 

Activity Manger Reports” for February 2021. These are attached as Exhibit “II”. Based on my 

review of these records, the Hills received the below distribution payments (and I believe further 

distribution payments were made to them): 

(a) On February 1, 2021, Scott and Miles each received a distribution in the amount of 

$175,000. That same record does not reflect that 265 received a distribution.  

(b) On February 26, 2021, Scott and Miles each received a distribution in the amount 

of $270,000. 265 received a distribution in the amount of $240,000.  

(c) On May 18, 2021, Scott and Miles each received a distribution in the amount of 

$175,000. That same record does not reflect that 265 received a distribution.  

(d) On June 30, 2021, Scott and Miles each received a distribution in the amount of 

$175,000. That same record does not reflect that 265 received a distribution. 
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(e) On July 29, 2021, Scott and Miles each received a distribution in the amount of 

$175,000. 265 received a distribution in the amount of $100,000. The Sixth Report 

does not identify this distribution payment in its Appendix C for Miles or Scott. 

(f) On September 3, 2021, Scott and Miles each received a distribution in the amount 

of $175,000. That same record does not reflect that 265 received a distribution. 

(g) On November 18, 2021, Scott and Miles each received a distribution in the amount 

of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution. The Sixth Report does not identify this distribution payment 

in its Appendix C for Scott or Miles. 

(h) On December 24, 2021, Scott and Miles each received a distribution in the amount 

of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution. The Sixth Report does not identify this distribution payment 

in its Appendix C for Scott or Miles. 

103. As shown above, the Hills received numerous distributions from OTE LP in their requested 

banking destinations in 2021, while 265, in many cases, did not receive a distribution directed into 

its bank account. I anticipate that the financial records for the other years where distributions were 

made would reflect the same arrangement. This is consistent with the discussion that took place at 

the first quarterly financial review meeting in April 2019 where I communicated to the limited 

partners that I wanted my distributions to be used for bill payments and the others identified their 

preferences.  
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104. Both Scott and Miles understood that 265 as a limited partner would receive distributions 

and then those distributions would be directed to pay vendors if those instructions were provided 

by me. None of the limited partners objected to that arrangement at the time the decision was made 

in April 2019 nor did anyone object throughout my time with the OTE Group, even though they 

knew that is how my distributions were being directed. 

105. Various documents reflect the distributions that I would have received. The Statement of 

Partners’ Surplus in the December 21, 2019 OTE LP unaudited financial statements show that 265 

has Partner’s Capital in the amount of $1,079,794 at December 31, 2019. Attached as Exhibit 

“JJ” is a copy of the financial statement. The Statement of Partners’ Surplus in the December 31, 

2020 OTE LP unaudited financial statements show that 265 has Partner’s Capital in the amount of 

$3,197,277 at December 31, 2020 (i.e. $1,079,794 plus $2,117,483). Attached as Exhibit “KK” 

is a copy of the financial statement. Also attached is 265’s Trial Balance for 2021, similarly reflects 

income from OTE of $2,117,483. 265’s Trial Balance for 2022, attached, reflects income from 

OTE of $1,036,044. The total of these figures is $4,233.321. 

G. MY DEPARTURE FROM THE OTE GROUP 

106. In late 2021, following very positive financials earlier that year, the OTE Group fell into a 

precarious financial situation, having purchased raw materials at a high price. Gas prices had taken 

a drastic downturn and the OTE Group had to operate leanly, which resulted in less distributions.  

107. In June 2022, I departed for my wedding in Italy with Ms. Cox. At that time, Miles started 

to lodge allegations against me and threaten me, and the partnership began to disintegrate. 

108. In July of 2022, Miles approached Mark Dailey, a network engineer who provided IT 

services for OTE, GPMC2, and other related companies, as well as for Miles Hill’s fuel station. 
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Attached as Exhibit “LL” is a copy of Mark’s email to Miles, which indicates that Miles was 

seeking to get information about me from Mark by means which included “spying”, and caused 

Mark to withdraw IT support: 

I have gone over your request since we talked and have literally lost 
sleep over it. As I explained to you yesterday, I have built my whole 
life and business on trust, something you have asked me to break 
with Glenn. I know you and him are having issues at the moment, 
but with all due respect they do not involve me. You asked me 
yesterday if Glenn had ever asked me to do anything underhanded 
or illegal which my answers remain the same as what I gave you 
yesterday…NEVER. You asked if any of OTE’s business was 
conducted off site, yes Kellie does all the books that Paula used to 
do and this is common knowledge so you would have already have 
known this. Going back to you asking if Glenn has ever asked me to 
do anything underhanded, or spy or get dirt on anybody, and again 
NEVER, which is where my dilemma comes in as you have asked 
me to do exactly that, which in my conscience and all my being I 
just simply cannot and will not do. That being said I believe that it 
is everyone’s best interest that you find other IT support for The 
Bearpaw Group as I can no longer in good conscience continue to 
service your company. 

109. The relationship between myself and Miles continued to deteriorate.  

110. On or around July 14, 2022, I ceased to be President of OTE GP. To the best of my 

knowledge, Scott has been the President of OTE GP since July 14, 2022.  

(i) OTE LP Financial Statements to RBC 

111. Around the exciting and busy time of my life leading up to my wedding celebration in Italy 

in June 2022, it is my recollection that I had to respond to a request by RBC for financial statements 

for OTE LP. Paragraph 30 of the Sixth Report refers to unaudited statements of OTE LP that I 

forwarded to RBC and were on the letterhead of Pettinelli Mastroluisi LLP, which denies issuing 

such statements. I did not forge any financial statements. 
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112. Without production of the relevant documents surrounding this event from the Monitor, it 

is my best recollection at this time that the issue raised by the Monitor occurred on or around June 

6, 2022. I recall that I was in Italy at the time, and I received draft financial statements from an 

employee named Kerri, who had been hired at GPMC2 to support its finance team. She had 

consolidated financial data onto the Pettinelli letterhead and sent it to me by email while I was 

away. I believe, but cannot be sure, that Kerri sent me the email with the draft financial statements. 

My recollection is that I did not review the attachment and simply forwarded it on to RBC. I had 

no intention of submitting incorrect information.  

(ii) OTE LP’s Business Records 

113. At paragraph 24 of the Sixth Report, the Monitor asserts that:  

(a) the business records of the OTE Group were not maintained at the head office of 

OTE LP and were “primarily in the possession of Page and others directed by him 

at an office set up in Burlington, Ontario”;  

(b) that the OTE Group’s personnel were locked out of their business systems after I 

departed on July 14, 2022; and  

(c) that I deleted the contents of my email inbox.  

114. Each of these statements is inaccurate. 

115. As I noted above, OTE LP’s books and records and servers were maintained primarily at 

the office on the Six Nations of the Grand River First Nations reserve. They were not held at 

GPMC2’s offices in Burlington. To my knowledge, the servers at the OTE LP office on the Six 
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Nations Reserve remain there, though they were no longer used after the transition to Silverline 

Solutions, a cloud-based server.  

116. OTE Logistics also started to use the Silverline cloud-based server in 2021 for files and 

records that were outside of the financial bookkeeping held under a service contract by GPMC2. 

Prior to that, the OTE Logistics server was located at the blending site on the Six Nations Reserve. 

To the best of my knowledge, there was no interruption in OTE LP’s access to the BookWorks 

system, and it is my belief that Sandra Smoke retained access to BookWorks after I ceased to be 

President of OTE GP. 

117. At the time that I ceased to be President of OTE GP, I transitioned some of my 

responsibilities to other employees and officers of OTE GP, while continuing to perform others. I 

expected to continue working with OTE LP until a new President had been successfully onboarded 

and did so until late July 2022.  

118. To the best of my recollection, I sent emails to OTE Group personnel outlining the support 

I intended to provide to assist in the transition. For example, on July 18, 2022, I emailed Scott 

regarding “My Retirement” and set out a list of basic job activities that needed to be discussed and 

allocated. I specifically identified that BookWorks’ billing problems and technical issues needed 

to be resolved. This email exchange is attached as Exhibit “MM”. 

119. Additionally, on July 28, 2022, I emailed Miles, Scott, and Brian, and asked that a meeting 

be set up to review OTE Logistics. Attached as Exhibit “NN” is my email exchange with Miles 

dated July 28, 2022. 
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120. Around July 28, 2022, I discovered that without any notice, I no longer had access to my 

OTE email account or any of the other online platforms that I used to perform work functions on 

behalf of OTE LP and OTE GP, such as BookWorks. I understood at that time my employment 

had been terminated. The access privileges of Mandy and GPMC2 employees who performed 

services for OTE LP and OTE Logistics were similarly terminated without notice at the same time. 

121. On approximately August 5, 2022, I learned that a lawyer for Miles, Andrew McKay, was 

undertaking what looked to be an internal investigation. I attempted to assist the OTE Group to 

regain access to their servers, and met with their interim finance specialist, Gary Beveridge, for 

this purpose. Attached as Exhibit “OO” is an exchange of email between Gary Beveridge and 

Nick confirming my involvement in assisting with the financials. 

122. By August, the relationship with the Hills had broken down. Miles began a campaign of 

threats and harassment against me and Mandy. I had no choice but to withdraw my support from 

the OTE Group in August 2022. An example of Miles’ conduct towards me is reflected in an email 

from December 9, 2022, copied to Mandy and all the partners, in which Miles makes a direct threat 

against me. Attached as Exhibit “PP” is the December 9, 2022 email. 

123. Regarding the allegation that I had deleted emails and directed others to delete emails in 

their inbox, this is not accurate. On August 7, 2022, I asked Mark Dailey to archive my emails and 

delete the Microsoft accounts related to me, Kellie, Mandy, and Brian. I did not understand that 

this would delete the contents of the email inboxes. Mark Dailey responded by saying he would 

export the files to a pst file. Attached as Exhibit “QQ” is a copy of this August 7, 2022 email 

exchange. Like many other allegations raised in the Sixth Report, I understand that my counsel has 

made inquiries with the Monitor to ascertain the support for conclusions drawn by the Monitor.  
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H. THE CCAA PROCEEDINGS AND ONTARIO LITIGATION  

124. On October 12, 2022, the OTE Group and the Hills commenced an action against numerous 

defendants including 265 and me, asserting various causes of action such as breach of fiduciary 

duty and misappropriation of funds (the “Action”). Neither 265 nor I have defended the action as 

it has been stayed pursuant to the Initial Order. 265 and I expressly deny each and every allegation 

set out in that action. Attached at Exhibit “RR” is a copy of the Action. 

125. Based on my review, the Action raises allegations and issues that are substantially similar 

to those in the Sixth Report.  

I. ALLEGATIONS IN THE SIXTH REPORT 

126. In the Sixth Report, the Monitor has raised numerous suspected improper payments or 

transfers. I have reviewed them and the limited information regarding those transactions in the 

Sixth Report. Based on the incomplete information in my possession and my memory of specific 

events from years ago, I have attempted to respond to those allegations for the purposes of this 

motion. Ultimately, I require full responses to the questions and requests that have been asked by 

my lawyers to the Monitor. I believe that out of fairness and proportionality, I should be provided 

with full disclosure from the Monitor.  

127. The Monitor appears to take issue with transactions dating as far back as 2018 and as 

recently as late 2022.  

(i) The Monitor Has Not Produced Requested Information  

128. As I indicated above, since June 27, 2023, my counsel has requested productions from the 

Monitor. I am also aware that OTE USA LLC, as a creditor, is seeking production of documents 

from the Monitor, the OTE Group, and the Hills.  
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129. I understand that the Affidavit of Keely Kinley, sworn November 10, 2023, sets out various 

production requests made by my counsel and by others, which I would have benefitted from if 

answered. By way of a summary: 

(a) June 27, 2023 – 265’s Proof of Claim states that a full accounting of OTE LP and 

OTE GP is necessary and that 265 should be entitled to all records relevant to that 

accounting the possession of the OTE Group, the Monitor, and Scott and Miles Hill. 

265 also requested full documentary disclosure related to the faithlessness of the 

Hills, who are limited partners of OTE LP.  

(b) August 16, 2023 – Lenczner Slaght LLP requested production of various financial 

documents related to OTE LP and OTE Logistics LP. On September 13, 2023, Aird 

& Berlis produced four financial documents in response to my request, only two of 

which had not been previously disclosed (and which were apparently just different 

versions of the same document). Attached as Exhibit “SS” is the letter of Aird & 

Berlis dated September 13, 2023, responding to the request for information of my 

counsel on September 6, 2023. 

(c) September 22, 2023 – OTE USA LLC brought a motion seeking the creation and 

population of a data room for use in the CCAA Proceedings. 

(d) October 2, 2023 - Lenczner Slaght LLP served a motion returnable on October 4, 

2023, seeking an order, among other things, appointing a Chief Restructuring 

Officer as CRO of the OTE Group and directing Scott Hill and Miles Hill to fully 

cooperate with the CRO. Attached as Exhibit “TT” is a copy of the order of the 
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Aide Memoire of Glenn Page and 265 in support of a motion for a Chief 

Restructuring Officer (“CRO”). 

(e) October 12, 2023 – The Monitor brought a motion, on consent, for an order 

expanding the Monitor’s powers and approving a bid process for the sale of the 

assets of the OTE Group. As a result, 265 and I withdrew the motion for the 

appointment of a CRO. 

(f) October 27, 2023 – KSV (advisors to Glenn Page, 265, and OTE USA) sent the 

Monitor a list of information requests. 

(g) November 15, 2023 – Lenczner Slaght LLP wrote to Bennett Jones LLP, counsel 

for the Monitor, to provide a list of questions arising from the Sixth Report that I 

required answers to in order to properly respond to the allegations in the Sixth 

Report. Counsel for the Monitor then advised that the Monitor was prepared to 

answer the written inquiries in writing to the extent they were relevant and 

reasonable, by November 27, 2023, with the caveat that I would “not also seek 

leave to conduct a cross-examination of a representative of the Monitor”. In 

response, Lenczner Slaght LLP reiterated the importance of the requested 

information (and did not forgo the right to cross-examine): 

While we understand that it may take until November 27th to 
answer some of the Mareva Respondent’s questions, certain of the 
questions, including requests for production of documents have 
been outstanding for some time and should be produced 
immediately to allow the Mareva Respondents an opportunity to 
review the documents in advance of delivering responding 
affidavits. We refer in particular to our August 16, 2023 email 
requesting financial information. The relevance and necessity of 
these financial records is evident in Justice Osborne’s decision in 
which he notes that there was a lack of evidence in the record at 
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the time of the March, 2023 Mareva “of resolutions, meeting 
minutes, correspondence or any documents demonstrating or even 
suggesting that these transfers were…distributions of profit or 
income” (see paragraphs 34-36). It is the Monitor who is in control 
of these records, which have been requested for months by the 
Mareva Respondents and refused by the Monitor. As an officer of 
the Court, the Monitor must treat the Mareva Respondents fairly 
and produce relevant documents to the Mareva Respondents on a 
timely basis so that they may respond to the allegations. 

Attached as Exhibit “UU” is a copy of the email exchange between Lenczner Slaght LLP and 

Bennett Jones LLP. 

(ii) The Yacht Allegations 

Yacht Purchase 

130. Since early 2023, the Monitor has impugned my purchase of a yacht, the 2022 Azimut S7 

bearing VIN XAXS7047F122 (the “Yacht”). The Sixth Report raises various allegations at 

paragraphs 47 to 51.  

131. While a Mareva injunction was imposed on the yacht on March 15, 2023, there have been 

subsequent orders which reflect that this asset is at no risk of dissipation, and, as I previously 

understood, the entitlement over the interest of the Yacht will be determined at a later time. 

Currently, the Monitor is making efforts to sell the Yacht and once sold, the funds will be held in 

trust until there is a judicial determination. To sell the Yacht, the Monitor is using the boat broker, 

MarineMax, which I recommended to them after I saw their proposed list of boat brokers. 

MarineMax was chosen because they offered the most attractive package.    

132. The Yacht was purchased by 265 from Pride Marine. I purchased the Yacht with funds 

from distributions from the OTE Group as well as a chattel mortgage formerly held by Essex Lease 

Financial Corporation. Essex was a recurrent financial provider for equipment purchased by the 

OTE Group. 
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133. Essex provided funds to 265 in the amount of USD$1,000,000.00, which was paid to 265 

in CAD$1,230,000.00 (the “Essex Loan”), for the purchase of the Yacht while taking a security 

interest (a marine mortgage). The Loan and Security Agreement with Essex, dated July 19, 2021 

(the “Essex Loan Agreement”), is attached at Exhibit “VV”. 

134. I was advised by Brian Page, and verily believe, that the $1,230,000.00 provided by Essex 

(the “Essex Funds”) was transferred to OTE Logistics because Essex was only prepared to fund 

to OTE Logistics because it was OTE Logistics that had established credit with Essex. I do not 

have the banking records available to me at this time, but I recall that OTE Logistics then 

transferred the Essex Funds to OTE LP (without a corresponding loan agreement). I believe this 

was done because, practically, it was easier to move the funds to Pride Marine this way. I recall 

that I could not send the funds directly from OTE Logistics to Pride Marine because OTE Logistics 

had a lower limit on its wire transfers, whereas the money could be sent directly from OTE 

Logistics to OTE LP (as a simple account transfer) and then OTE LP would send the Essex Funds 

in one wire transfer. OTE LP then sent USD$1,000,000 to Pride Marine. 

135. Gen7 Brands repaid the Essex Funds. On August 18, 2022, Gen7 Brands International 

received the payout quote for the Essex Loan. Attached as Exhibit “WW” is a copy of the quote. 

By September 2, 2022, the Yacht had been paid in full. Attached as Exhibit “XX” is a screenshot 

of the Gen7 Brands International bank account, with an outgoing wire transfer to Essex.  

136. On September 7, 2022, the Essex Loan was discharged. A copy of the Marine Mortgage 

Discharge dated September 7, 2022, is attached as Exhibit “YY”.A A copy of correspondence 

sent to Transport Canada is attached at Exhibit “ZZ”. 
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137. As I recall, the Yacht was purchased with the Essex Funds, and with the distributions that 

I was entitled to from the OTE Group. I believe I was capable of obtaining other financing or 

paying with my own funds if necessary. As I described above, there was an agreement and no 

objection amongst the limited partners that I could direct my distributions for the payment of my 

own bills. Without the full accounting record, I cannot provide a definitive breakdown of the 

payments, but in light of the mortgage and the remainder of the principal, I do believe, at this time, 

that my entitlements from the OTE Group would have covered the amount that was necessary to 

be paid.   

138. The Monitor alleges that Miles’ signature was forged on the Director’s Resolution 

authorizing the Essex Loan Agreement and on the Essex Loan Agreement itself. I did not forge 

these signatures or use his signature without authorization or direct that anyone else do so. I do not 

know who signed these documents. 

Yacht Location Prior to Mareva Order 

139. I understand that the Monitor and/or its counsel has suggested that in the face of a Mareva 

there is a risk of a dissipation of assets. Besides the sale of the house, they have pointed to the fact 

that the Yacht was not docked during the hearing for the Initial Mareva Order on March 15, 2023, 

and was sailing from Florida to the Bahamas, to suggest that I was trying to hide assets.   

140. The Captain of the Yacht, G.L. Harvie, was given direction by me to safely make his way 

to St. Lucia via the Bahamas from Florida to arrive by March 2023 or so. There was no set timeline, 

but our objective was for the Yacht to arrive in St. Lucia well in advance of the incoming hurricane 

season and be prepared to charter the Yacht in St. Lucia. 
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141. While Mr. Harvie had his mandate, we did not keep in constant communication in light of 

our respective schedules. I understood that Mr. Harvie would exercise his discretion with respect 

to the timing of the Yacht’s departure so that it could be safely operated according to the 

environmental and mooring conditions. I do not know the specific date, but I understand from Mr. 

Harvie that the Yacht left its mooring in Loggerhead, Florida in or around March 13 to 14, 2023.  

142. After the Mareva, I instructed Mr. Harvie to return the Yacht to Florida. I do not recall the 

timing of that conversation. As stated at paragraph 51 of the Sixth Report, I recall that Mr. Harvie 

advised that the return to docking was delayed as there were 18 knot winds, creating 10-16 foot 

swells, making it unsafe to operate the vessel at any speed.  

Subsequent Transfers 

143. At paragraph 61 of the Sixth Report, the Monitor refers to the transfer of title of the Yacht. 

In approximately the summer of 2022, I considered and took active steps towards the sale of the 

Yacht.  

144. Beginning in December 2021, we had a plan to enter the chartering business and I learned 

that we needed a larger yacht to be successful, which required us to sell the Yacht. In or around 

late 2021, I engaged Mr. Harvie, who informally looked into the profitability of a chartering 

business. On December 2, 2021, I emailed a contact, Ms. Genevieve Dixon, at a St. Lucian resort, 

to inquire about hiring a Hospitality and Support Coordinator for the Yacht, which would be used 

for Gen7 Brands annual meetings and charters. Attached as Exhibit “AAA” is a copy of my email 

exchange with Ms. Dixon, dated December 7, 2021.  
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145. Unfortunately, we were not able to find a buyer for the Yacht despite retaining the services 

of boat brokers. We still decided to proceed with the plan to test the waters for a chartering business 

with the current Yacht.  

146. To establish a chartering business, it would be more beneficial from a tax perspective to 

have the charter business incorporated in the Caymans. As a result, we began to transfer ownership 

of the Yacht.  

147. On September 14, 2022, I obtained copies of the Transport Canada Mortgage discharge 

and a copy of the Vessel Transcript, demonstrating no liens or encumbrances on the Yacht, so that 

the registration would proceed smoothly. Attached as Exhibit “BBB” is a copy of the email from 

Brian Page to me, dated September 14, 2022, providing these documents.  

148. For the purpose of owning and operating a pleasure vessel, CWC International Inc., which 

currently owns the Yacht, was incorporated on October 6, 2022 in the Caymans. The business was 

structured so that CWC International Inc. would pay GPMC International, a St. Lucia company, a 

lease amount for tax purposes. 

Funds Relating to Pride Marine 

149. At paragraph 69(iv) of the Sixth Report, the Monitor reports that funds were advanced for 

marine-related transactions. 

150. Some yacht-related expenses would have been paid for with my distributions from OTE 

LP (e.g., Azimut Benetti Spa and Bayland Enterprises). 

151. However, some payments to ICBM Inc., the operating company for G.L. Harvie, were for 

consulting services for OTE LP.  
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152. Mr. Harvie has prior experience as a developer and builder of solar electric farms. Mr. 

Harvie was paid consulting and management fees for his work on the research and design of a 

solar farm at the blending sites (including at Couchiching). Scott Hill was aware of and approved 

of this expenditure. Attached at Exhibit “CCC” is a copy of a report prepared by Mr. Harvie and 

attached as Exhibit “DDD” is a copy of one of the requests for proposals that Mr. Harvie prepared 

for a blending site, dated April 7, 2022. 

(iii) Funds Relating to BodyHoliday 

153. In approximately August 2021, I began, in consultation with Scott and Nick, to plan an 

OTE Group employee and client retreat to BodyHoliday Spa in St. Lucia. This event was planned 

to take place during staggered weeks throughout January 2022 to February 2022. Guests who were 

to attend included Scott, Nick, Brian de Nobriga, Kellie Hodgins, and their spouses, as well as 

customers including Mat McLeod, Donna Adams, and Burt Whiteye. 

154. On approximately August 26, 2021, $1,000,000 was wired to the BodyHoliday Spa as a 

deposit in error. Only $100,000 was intended to be advanced as a second deposit. On August 26, 

2021, Ms. Murray, a GPMC2 employee, wrote to an employee at BodyHoliday Spa, Liza Lara, to 

advise of the error. BodyHoliday Spa ultimately kept USD$424,592 to cover the remainder of the 

cost for the room bookings and incidentals for this event.  

155. On October 19, 2021, I wrote to a number of directors and employees in the OTE Group, 

including Scott, Brian Page, Mat McLeod, Nick, and Brian de Nobriga, to provide an update on 

how the business was expanding and expressed my excitement. I also noted that “when we meet 

in St. Lucia we will go over the expectations of each site, likely returns and what we need to do to 
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deliver these across the goal line”. Attached as Exhibit “EEE” is a copy of the email dated October 

19, 2021. 

156. Unfortunately, I recall that in approximately January to February 2021, there was a further 

COVID-19 wave and Scott, Miles, and Nick were unable to attend. Given the relatively late 

cancellation of this event, we were not able to recover the deposit. Mandy and I were able to 

continue our stay at BodyHoliday Spa, and several others joined us. I do not recall the exact details 

but the payment for our stay would have been paid for through my distributions. I would be happy 

to coordinate with the Monitor to obtain further records from BodyHoliday Spa.  

157. At paragraph 69 (viii) of the Sixth Report, the Monitor refers to payments to RJB Hotel 

Supplies, and an email dated May 10, 2022 wherein I confirmed to Silvio Caselli, the account 

manager at RBC, that a wire in the amount of $41,150 to RJB Hotel Supplies was correct and for 

a “facility we are building”. From what I recall, those funds were advanced as distributions to me 

from OTE LP and were utilized for appliances for our house in St. Lucia. I do not recall why I 

utilized the word “facility”, but I believe my email intended to convey that Ms. Cox and I were 

building a home in St. Lucia.  

(iv)  Funds Relating to AirSprint 

158. At paragraph 69 of the Sixth Report, the Monitor refers to payments made to AirSprint that 

were wired by OTE Group entities in the amount of $10,469,494. The Monitor states that the 

majority of this amount is for fractional ownership of jets in the amount of $9,032,298 and relates 

to purchase agreements between AirSprint and 265. The remainder of the amount is for operating 

costs paid for by the OTE Group for travel of passengers.   
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159. As of July 17, 2023, I consented to an Order that permitted about $5.4 million dollars of 

sale proceeds from fractional interests to be remitted to the Monitor and held in trust until there is 

a judicial determination over those amounts. Subsequent sale proceeds will be treated in the same 

fashion. As a result, until there is a determination and I am successful, I will not have access to 

any of these funds. 

160. While I do not have access to those funds, I believe that it is important to provide a response 

as the Monitor is suggesting that I used OTE Group funds to improperly purchase fractional 

interests for the benefit of 265. That is incorrect. 

161. In or around January 2021, Scott, Nick, Brian de Nobriga, and I conducted a meeting over 

the telephone to discuss the positive financial results from 2020 and the continued growth of the 

OTE Group. It was raised at that meeting that it would be prudent to purchase fractional aircraft 

hours due to the increase in travel for business purposes. Everyone at the meeting agreed to 

purchasing fractional interests; however, Scott and Brian de Nobriga were extremely concerned 

that Miles would recklessly use up the flight hours for personal reasons, including to support his 

sprint car racing team efforts and other personal endeavors. As a result, we, as a group, decided to 

have 265 control and manage the aircraft and the usage. The OTE Group would pay for the 

fractional interests of the aircraft and the company or individuals that took a flight would pay for 

their usage directly. 

162. Since the purchase of the fractional interests, the OTE Group members have booked the 

aircrafts on numerous occasions. While I understand that the aircrafts are used typically for 

business purposes, they have been used for personal reasons too. For instance, to the best of my 

knowledge, Scott Hill has used the aircraft to take his mother and sister to the casino in Edmonton, 
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his daughter for movie shoots and to attend hockey games. Attached at Exhibit “FFF” is a copy 

of Scott’s email to me dated April 4, 2022, asking to utilize the plane to fly family members into 

Winnipeg. 

163. Following such use, the individual that took the flight is responsible for payment. 265 

invoices the relevant entities for the flights. I understand that Scott, regardless of the reason for the 

travel, paid off his flights with OTE Group funds. 

(v) Funds Relating to Cheques and Wires to G. Page 

164. At paragraph 69(ii) of its Sixth Report, the Monitor identifies approximately “1.3 million 

was paid directly to Glenn Page” that it is continuing to investigate. The $1.3 million that the 

Monitor has identified constitutes cheques, web payments and bill payments throughout 2019 to 

2021. I require the underlying documentation for these transactions to be precise about their 

purposes.  

165. Based on my preliminary review, I believe the cheques from OTE Logistics LP were 

advanced to me for management fees and expenses and other amounts were advanced as expenses, 

distributions, or tax payments per the agreement of all limited partners.  

(vi) Funds Relating To The Waterdown Property 

166.  Paragraph 69(v) and (vi) of the Sixth Report refers to expenses related to home 

renovations. In approximately 2019, Mandy and I started to renovate the Waterdown House. This 

is one of the reasons why I had requested that my distributions from the OTE Group be used for 

bill payments.  
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167. These expenses were not unusual, and it is my recollection Scott also utilized distributions 

to pay for home improvements. Though at Appendix C of the Sixth Report the Monitor has 

included three payments to Scott for the year of 2021, the Monitor has not included the expenses 

that were paid by OTE LP for the work performed on Scott’s home, by Carriage View 

Construction, which occurred in the fall of 2021. To my recollection, Scott would forward the 

invoices from Carriage View Construction to OTE LP, and they would be paid directly by OTE 

LP. Attached as Exhibit “GGG” and “HHH” are payment certificates dated September 1, 2021, 

and November 22, 2021, from Carriage View Construction indicating approximately $309,750 

was advanced for septic, excavation, foundation work, framing, shingles, windows, and doors.  

(vii) Funds Relating to the Wedding in Italy 

168. The Monitor has identified funds that went towards expenses for the wedding of myself 

and Ms. Cox, which occurred in July 2022. These advances were made as part of the distributions 

I was entitled to from 2021 to 2022.  

(viii) Funds Relating to RV Camping/ Cottage Resorts 

169. At paragraph 69 (ix) of the Sixth Report, the Monitor notes that payments were advanced 

to Parkbridge Lifestyle for an RV/cottage. These payments were advanced part of my 2019 

distributions. For those funds advanced in 2020 to the Canada Revenue Agency, it is my 

recollection that in 2020, I incurred heavy costs from taxation, and all the shareholders of OTE LP 

agreed to cover the cost as compensation to me given their comparative tax advantages. 

(ix) Funds Relating to companies related to Glenn Page 

170. At paragraph 69 (xii) of the Sixth Report, the Monitor states that monies were paid to 265, 

IMA Enterprises, 2772618 Ontario Inc, and 2693472 Ontario Inc. Based on the current documents 
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I have available, I am uncertain about the purposes of these transfers and must review the 

underlying documentation to comment. However, it is my belief that the payments to IMA 

Enterprises were for the provision of consulting services, which occurred prior to when I 

transitioned to payroll in early 2019. 

(x) Funds Relating to Scott Hill and Miles Hill 

171. At paragraph 69(xi) of the Sixth Report, the Monitor states that over $6.13 million was 

paid to Scott and Miles from the OTE Group bank accounts.  

172. Based on the limited records that I have reviewed, it appears to me that the Monitor has 

not captured all the payments that were made to Scott Hill and Miles Hill by the OTE Group. My 

belief is that the Hills would have collected a higher amount. For example, I have listed out above 

the various months where distributions were paid to the Hills in 2021 but those amounts are not 

reflected in Appendix “C” to the Sixth Report, even though the records reflecting those missing 

payments are in the Monitor’s possession.   

173. Further, the Monitor has listed only 3 transactions to Miles Hill in 2020, and only 13 

transactions to Scott in 2020, though my review of the available records suggest there were many 

more payments than that. Attached as Exhibit “III” are copies of the Payment Manager Activity 

Reports reflecting payments to the Hills in August 18, September 3, November 9, and December 

2, 2020, none of which are reflected in the Sixth Report. 

(xi) Funds Relating to Distributions to Cigarette Manufacturers  

174. At paragraph 69(xv) of the Sixth Report, the Monitor identifies that there were $4.3 million 

dollars paid to payees “such as cigarette manufacturers, Italian vendors, and other related parties 

that appear to be improper”.  
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From: Gard, Chris <cgard@kpmg.ca> 
Sent: Friday, July 21, 2023 1:55 PM
To: Jonathan Chen <jchen@litigate.com>; Lomax, Broderick <blomax@kpmg.ca>
Cc: Van Eyk, Paul <pvaneyk@kpmg.ca>; Monique Jilesen <mjilesen@litigate.com>; Sophie Alexander
<salexander@litigate.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
  EXTERNAL MESSAGE
 
Confirming that I’ve picked up the USB and cover letter.
 
Thanks,
 
Chris Gard, CPA
KPMG | Deal Advisory
 
333 Bay Street, Suite 4600
Toronto, Ontario, Canada
M5H 2S5
 
T (416) 777 8214
cgard@kpmg.ca

 

From: Jonathan Chen <jchen@litigate.com> 
Sent: Friday, July 21, 2023 1:53 PM
To: Gard, Chris <cgard@kpmg.ca>; Lomax, Broderick <blomax@kpmg.ca>
Cc: Van Eyk, Paul <pvaneyk@kpmg.ca>; Monique Jilesen <mjilesen@litigate.com>; Sophie Alexander
<salexander@litigate.com>
Subject: Re: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184] [EXTERNAL]
 
Chris,
 
Can you confirm that you picked up the USB along with the covering letter?
 
Thanks,
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Jon 
 
 

From: Jonathan Chen <jchen@litigate.com>
Sent: Friday, July 21, 2023 9:00 AM
To: Gard, Chris <cgard@kpmg.ca>; Lomax, Broderick <blomax@kpmg.ca>
Cc: Van Eyk, Paul <pvaneyk@kpmg.ca>; Monique Jilesen <mjilesen@litigate.com>; Sophie Alexander
<salexander@litigate.com>
Subject: Re: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
Hi Chris,
 
We will have it ready for you by the 1:30 pm slot.
 
I will leave it with our reception on the 26th floor.  We are at 130 Adelaide West.  
 
Thanks,
 
Jon 
 

From: Gard, Chris <cgard@kpmg.ca>
Sent: Friday, July 21, 2023 8:32 AM
To: Jonathan Chen <jchen@litigate.com>; Lomax, Broderick <blomax@kpmg.ca>
Cc: Van Eyk, Paul <pvaneyk@kpmg.ca>; Monique Jilesen <mjilesen@litigate.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
  EXTERNAL MESSAGE
 
Hi Jon,
 
I can pick up today during the time slots below. Please let me know what works along with your
location details.

10:00 – 11:30am
1:30 – 3:30pm

 
Thanks,
 
Chris Gard, CPA
KPMG | Deal Advisory
 
333 Bay Street, Suite 4600
Toronto, Ontario, Canada
M5H 2S5
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T (416) 777 8214
cgard@kpmg.ca

 

From: Jonathan Chen <jchen@litigate.com> 
Sent: Friday, July 21, 2023 12:45 AM
To: Lomax, Broderick <blomax@kpmg.ca>
Cc: Gard, Chris <cgard@kpmg.ca>; Van Eyk, Paul <pvaneyk@kpmg.ca>; Monique Jilesen
<mjilesen@litigate.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184] [EXTERNAL]
 
Hi Broderick,
 
Can you come to our office tomorrow (Friday, July 21)?
 
If you can provide some time slots, I can tell you which works and I will have the USB ready
for you in an envelope.
 
Thanks,
 
Jon
 
From: Lomax, Broderick <blomax@kpmg.ca> 
Sent: Thursday, July 20, 2023 3:34 PM
To: Jonathan Chen <jchen@litigate.com>
Cc: Gard, Chris <cgard@kpmg.ca>; Van Eyk, Paul <pvaneyk@kpmg.ca>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
  EXTERNAL MESSAGE
 
Hi Jonathan,
 
I will be the contact from KPMG picking up the USB drive. Will someone be available this afternoon
for me to come pick it up?
 
Thanks,
 
Broderick Lomax, CPA
Senior Consultant, Deal Advisory
Restructuring & Turnaround
 
KPMG LLP
Bay Adelaide Centre            
333 Bay Street, Suite 4600
Toronto, ON, M5H 2S5 
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T 416-228-7203
blomax@kpmg.ca
 

From: Jonathan Chen <jchen@litigate.com>
Date: Wednesday, Jul 19, 2023 at 7:31 PM
To: Raj Sahni <SahniR@bennettjones.com>
Cc: Paul van Eyk (pvaneyk@kpmg.ca) <pvaneyk@kpmg.ca>, Lau, Duncan <duncanlau@kpmg.ca>, Steve
Graff <sgraff@airdberlis.com>, mhenderson@airdberlis.com <mhenderson@airdberlis.com>, Monique
Jilesen <mjilesen@litigate.com>, Keely Kinley <kkinley@litigate.com>, Tamie Dolny
<tdolny@airdberlis.com>, Gard, Chris <cgard@kpmg.ca>, Jim Patterson <PattersonJ@bennettjones.com>,
Thomas Gray <GrayT@bennettjones.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and 2496750
Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
Hi Raj,
 
We now have the USB drive.  Can you confirm that the USB drive should be sent to Mr. van
Eyk?
 
Thanks,
 
Jon
 
From: Jonathan Chen 
Sent: Friday, July 14, 2023 4:30 PM
To: Raj Sahni <SahniR@bennettjones.com>
Cc: Paul van Eyk (pvaneyk@kpmg.ca) <pvaneyk@kpmg.ca>; Lau, Duncan <duncanlau@kpmg.ca>;
Steve Graff <sgraff@airdberlis.com>; mhenderson@airdberlis.com; Monique Jilesen
<mjilesen@litigate.com>; Keely Kinley <KKinley@litigate.com>; Tamie Dolny
<tdolny@airdberlis.com>; Gard, Chris <cgard@kpmg.ca>; Jim Patterson
<PattersonJ@bennettjones.com>; Thomas Gray <GrayT@bennettjones.com>; Gard, Chris
<cgard@kpmg.ca>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
Hi Raj,
 
Further to your note below, Mr. Page has advised us that he located a USB drive that was
in the console of a vehicle before it was traded in.  In accordance with his production
obligations, Mr. Page reviewed the drive and found a copy of the Original Traders Energy
email account.  Mr. Page has arranged to send the USB drive to us.  Once received, we will
forward it to your attention.
 
Regards,
 
Jonathan
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From: Raj Sahni <SahniR@bennettjones.com> 
Sent: Tuesday, July 11, 2023 2:00 PM
To: Jonathan Chen <jchen@litigate.com>
Cc: Paul van Eyk (pvaneyk@kpmg.ca) <pvaneyk@kpmg.ca>; Lau, Duncan <duncanlau@kpmg.ca>;
Steve Graff <sgraff@airdberlis.com>; mhenderson@airdberlis.com; Monique Jilesen
<mjilesen@litigate.com>; Keely Kinley <kkinley@litigate.com>; Tamie Dolny
<tdolny@airdberlis.com>; Gard, Chris <cgard@kpmg.ca>; Jim Patterson
<PattersonJ@bennettjones.com>; Thomas Gray <GrayT@bennettjones.com>; Gard, Chris
<cgard@kpmg.ca>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
  EXTERNAL MESSAGE
 
Thank you Jonathan.  Could you please confirm where this email account was located by your
client?  The Monitor has started its review of the emails and notes that they are from and to an OTE
email address (glenn.page@originaltradersenergy.com).
 
As noted in our email below, and pursuant to the previous demands for Requested Information
made by the Monitor, the Monitor requires that all emails and attachments to or from any email
accounts (not just Glenn Page's) under the Original Traders Energy domain name or other domain
names that are or were owned by or associated with any of the OTE Group entities (the "OTE Group
Domains") be provided to the Monitor forthwith, in their current format and the format in which
they existed as at the time of the Initial Order, without editing, redaction or any other alteration or
tampering, including delivery to the Monitor of any computer drives or storage devices or media and
immediate access to the Monitor to any cloud based or other servers on which such emails may be
located (collectively, the "Storage Media").  Please provide the Monitor with all such Storage Media
forthwith or inform the Monitor where such Storage Media is located and grant access thereto to
the Monitor's representatives.
 
Thank you
 

Raj Sahni
Partner*, Bennett Jones LLP
*Denotes Professional Corporation

3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 4804 | F. 416 863 1716 | M. 416 618 4804
E. sahnir@bennettjones.com
BennettJones.com
 

From: Jonathan Chen <jchen@litigate.com> 
Sent: Saturday, July 8, 2023 1:53 PM
To: Raj Sahni <SahniR@bennettjones.com>
Cc: Paul van Eyk (pvaneyk@kpmg.ca) <pvaneyk@kpmg.ca>; Lau, Duncan <duncanlau@kpmg.ca>;
Steve Graff <sgraff@airdberlis.com>; mhenderson@airdberlis.com; Monique Jilesen
<mjilesen@litigate.com>; Keely Kinley <kkinley@litigate.com>; Tamie Dolny
<tdolny@airdberlis.com>; Gard, Chris <cgard@kpmg.ca>; Jim Patterson
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<PattersonJ@bennettjones.com>; Thomas Gray <GrayT@bennettjones.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
Hello Raj,
 
Below is a link to access the .pst file:
 
https://litigate.sharefile.com/d-s6026aa05a52b4d8794f99b738b8ec1a7
 
To be clear, we have not loaded the .pst file on our end and have not reviewed any of its
contents. 

Given your objection, we will not review the contents until and unless we come to a
resolution or the issue is addressed by the Court.
 
Jonathan
 
From: Raj Sahni <SahniR@bennettjones.com> 
Sent: Friday, July 7, 2023 11:39 AM
To: Jonathan Chen <jchen@litigate.com>; Steve Graff <sgraff@airdberlis.com>;
mhenderson@airdberlis.com; Monique Jilesen <mjilesen@litigate.com>; Keely Kinley
<kkinley@litigate.com>; Tamie Dolny <tdolny@airdberlis.com>
Cc: Paul van Eyk (pvaneyk@kpmg.ca) <pvaneyk@kpmg.ca>; Lau, Duncan <duncanlau@kpmg.ca>;
Gard, Chris <cgard@kpmg.ca>; Jim Patterson <PattersonJ@bennettjones.com>; Thomas Gray
<GrayT@bennettjones.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
  EXTERNAL MESSAGE
 
Jonathan,
 
Pursuant to the Initial Order dated January 30, 2023 and the Amended & Restated Initial Order of
the OTE Group dated February 9, 2023 (the "ARIO"), the Monitor is to have full and complete access
to the books, records and data of the OTE Group and is empowered to compel the production from
any Person who has possession, custody or control thereof (see paragraphs 29(e) and (f) of the
ARIO).  The Monitor previously demanded production from Glenn Page of all such Requested
Information, including via a letter dated February 6, 2023 (attached hereto for your convenience).
 
Pursuant to the ARIO and the previous demands for Requested Information made by the Monitor,
the Monitor requires that all emails and attachments to or from any email accounts under the
Original Traders Energy domain name or other domain names that are or were owned by or
associated with any of the OTE Group entities (the "OTE Group Domains") be provided to the
Monitor forthwith, in their current format and the format in which they existed as at the time of the
Initial Order, without editing, redaction or any other alteration or tampering, including delivery to
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the Monitor of any computer drives or storage devices or media and immediate access to the
Monitor to any cloud based or other servers on which such emails may be located. 
 
Furthermore, the Monitor does not agree to the review by any person, including Mr. Page or his
counsel or advisors, of the emails or any attachments thereto prior to them being provided to the
Monitor.  All information and data on OTE Group Domains and any emails received or sent by Glenn
Page in his capacity as a former director and/or officer of any OTE Group entity are property of the
OTE Group.  In addition, such emails and/or attachments could be subject to privilege in favour of
the OTE Group or contain confidential or proprietary information belonging to the OTE Group.   
 
If Mr. Page fails to comply with the above requests, the Monitor intends to raise this issue before the
Court and seek any further directions or orders it deems necessary or appropriate.
 

Raj Sahni
Partner*, Bennett Jones LLP
*Denotes Professional Corporation

3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 4804 | F. 416 863 1716 | M. 416 618 4804
E. sahnir@bennettjones.com
BennettJones.com
 

From: Jonathan Chen <jchen@litigate.com> 
Sent: Wednesday, July 5, 2023 11:03 PM
To: Steve Graff <sgraff@airdberlis.com>; Raj Sahni <SahniR@bennettjones.com>;
mhenderson@airdberlis.com
Cc: Monique Jilesen <mjilesen@litigate.com>; Keely Kinley <kkinley@litigate.com>
Subject: RE: In the Matter of the Compromise or Arrangement of Original Traders Energy Ltd. and
2496750 Ontario Inc. - Court File No. CV-23-00693758-00 [DM-LSDOCS.FID1022184]
 
Counsel,
 
As you know, we are counsel to Glenn Page and 2658658 Ontario Inc.
 
Our client continues to make efforts to locate the Requested Information as defined in the
Monitor’s letter dated February 6, 2023.  In the course of those efforts, Mr. Page located a
copy of his email account with the Original Traders Energy domain name.  At this time, we
do not have any particulars about the email account.  We intend to undertake a review of
the email account for responsive documents as early as July 10, 2023.  We appreciate that
there may be privileged information contained in that email account.  For that reason, we
are open to discussing a review protocol should you believe that to be necessary. 
However, if you do not raise any objection by July 9, 2023, we will commence our review.
 
Regards,
 
Jonathan
 

Jonathan Chen* 

T 416-865-3553

0058

tel:416%20777%204804
tel:416%20863%201716
tel:416%20618%204804
mailto:sahnir@bennettjones.com
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.bennettjones.com&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=APorPBgOB8N3GNwJ9L4fz-bjGeaaR9RIndRw7aocFgY&m=_41EfqeOXUtIRpHnig5PeM30QMvKN1hJj0C-NEe4dr8vQVZSQy_48QE_CcP3G83T&s=GPkuZ7gsESO96_f-HvaMOlW56WAm9wDGQ58yutIiziI&e=
mailto:jchen@litigate.com
mailto:sgraff@airdberlis.com
mailto:SahniR@bennettjones.com
mailto:mhenderson@airdberlis.com
mailto:mjilesen@litigate.com
mailto:kkinley@litigate.com
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.litigate.com&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=APorPBgOB8N3GNwJ9L4fz-bjGeaaR9RIndRw7aocFgY&m=_41EfqeOXUtIRpHnig5PeM30QMvKN1hJj0C-NEe4dr8vQVZSQy_48QE_CcP3G83T&s=1W5YtA25X6EroTSTsNk65-aWBJOcgG4F7kHddrniDJo&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.litigate.com_JonathanChen&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=APorPBgOB8N3GNwJ9L4fz-bjGeaaR9RIndRw7aocFgY&m=_41EfqeOXUtIRpHnig5PeM30QMvKN1hJj0C-NEe4dr8vQVZSQy_48QE_CcP3G83T&s=CIJ8G7U39h898m_4yG6uTGTi7iPasDTNuJfyF0p5r1I&e=


M 647-390-3968
F 416-865-2843
jchen@litigate.com

130 Adelaide St W
Suite 2600
Toronto, ON
Canada M5H 3P5
www.litigate.com
 

 
 
This e-mail may contain legally privileged or confidential information. This message is intended only for the
recipient(s) named in the message. If you are not an intended recipient and this e-mail was received in error,
please notify us by reply e-mail and delete the original message immediately. Thank you. Lenczner Slaght LLP.

 
 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on
any links or attachments.

 
 

------------------------------------------------------------------------

This email was sent to you by KPMG (http://info.kpmg.ca). To sign up to receive event invitations and
other communications from us (we have some informative publications that may be of interest to you), or
to stop receiving electronic messages sent by KPMG, visit the KPMG Online Subscription Centre
(http://subscribe.kpmg.ca).

 

At KPMG we are passionate about earning your trust and building a long-term relationship through
service excellence. This extends to our communications with you.

 

0059

mailto:jchen@litigate.com
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.litigate.com&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=APorPBgOB8N3GNwJ9L4fz-bjGeaaR9RIndRw7aocFgY&m=_41EfqeOXUtIRpHnig5PeM30QMvKN1hJj0C-NEe4dr8vQVZSQy_48QE_CcP3G83T&s=1W5YtA25X6EroTSTsNk65-aWBJOcgG4F7kHddrniDJo&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.bennettjones.com_unsubscribe&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=APorPBgOB8N3GNwJ9L4fz-bjGeaaR9RIndRw7aocFgY&m=lMLkP4yZYSngmXQmwTXQeXvLsPv15EOS-0e4SndsAbtuBAS5EMEaaZczE5_5soeI&s=9OAyS2MURGg0s9XQKAMGOnpZ56-6Q1ZdtazsLolQ93M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__urldefense.com_v3_-5F-5Fhttp-3A_www.bennettjones.com_unsubscribe-5F-5F-3B-21-21N8Xdb1VRTUMlZeI-21gDaaM3ZCbkUFmzxOrGXyIG6LImKexdmFYx4UJ-5F0ZgEv8UniW-2DVhlqStCsc-5Fd0PRYVt6OxivMFFcrD5YKLieV-24&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=464sGaD3PIrSq_lzAba9H2iekFQc-Zjt9xMOsE-iSwY&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__urldefense.com_v3_-5F-5Fhttp-3A_www.bennettjones.com_unsubscribe-5F-5F-3B-21-21N8Xdb1VRTUMlZeI-21gDaaM3ZCbkUFmzxOrGXyIG6LImKexdmFYx4UJ-5F0ZgEv8UniW-2DVhlqStCsc-5Fd0PRYVt6OxivMFFcrD5YKLieV-24&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=464sGaD3PIrSq_lzAba9H2iekFQc-Zjt9xMOsE-iSwY&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__info.kpmg.ca_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=bn0fH5JfhyzPXySpcOcWygF6Y4MViEUrlFbo4u80GB0&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__info.kpmg.ca_&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=bn0fH5JfhyzPXySpcOcWygF6Y4MViEUrlFbo4u80GB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__urldefense.com_v3_-5F-5Fhttp-3A_pages.kpmgemail.com_page.aspx-3FQS-3D2e4c31a3756cb940af903f205e1f1e041bdb8334b58bad706ad9d7762eb124d4-5F-5F-3B-21-21N8Xdb1VRTUMlZeI-21nnU09sbhUCY-2DEyscF-5Fc2skdiCGCarjteI6Ks7mosTfHzzy3x850-2D8ieC-5FfaDRJ9SWptW3HVBqblyAOzBFO8-24&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=XUetO9pREhueEWB2U7E_xebcSt3TIa-2GF4XybLO2tw&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__urldefense.com_v3_-5F-5Fhttp-3A_pages.kpmgemail.com_page.aspx-3FQS-3D2e4c31a3756cb940af903f205e1f1e041bdb8334b58bad706ad9d7762eb124d4-5F-5F-3B-21-21N8Xdb1VRTUMlZeI-21nnU09sbhUCY-2DEyscF-5Fc2skdiCGCarjteI6Ks7mosTfHzzy3x850-2D8ieC-5FfaDRJ9SWptW3HVBqblyAOzBFO8-24&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=XUetO9pREhueEWB2U7E_xebcSt3TIa-2GF4XybLO2tw&e=


Our lawyers have recommended that we provide certain disclaimer language with our messages. Rather
than including them here, we're drawing your attention to the following links where the full legal wording
appears.

 
Disclaimer concerning confidential and privileged information/unintended recipient
(http://disclaimer.kpmg.ca).
Disclaimer concerning tax advice (http://taxdisclaimer.kpmg.ca).

 

If you are unable to access the links above, please cut and paste the URL that follows the link into your
browser.

------------------------------------------------------------------------
 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on
any links or attachments.

 
CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on

any links or attachments.
 

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on
any links or attachments.

 

0060

https://urldefense.proofpoint.com/v2/url?u=https-3A__home.kpmg.com_ca_en_home_misc_disclaimer-2Dconfidential.html&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=Dj3IMWNYPfoeNm2BafGN1wa5xdDRX3Nyd2e2BFl7t78&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__home.kpmg.com_ca_en_home_misc_disclaimer-2Dconfidential.html&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=Dj3IMWNYPfoeNm2BafGN1wa5xdDRX3Nyd2e2BFl7t78&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__home.kpmg.com_ca_en_home_misc_disclaimer-2Dtax.html&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=rlCBl_ka6OdwV1U8UUDQqYAmduQDM1hGSzYUG-5r-wk&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__home.kpmg.com_ca_en_home_misc_disclaimer-2Dtax.html&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=rlCBl_ka6OdwV1U8UUDQqYAmduQDM1hGSzYUG-5r-wk&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__urldefense.com_v3_-5F-5Fhttp-3A_www.bennettjones.com_unsubscribe-5F-5F-3B-21-21N8Xdb1VRTUMlZeI-21nnU09sbhUCY-2DEyscF-5Fc2skdiCGCarjteI6Ks7mosTfHzzy3x850-2D8ieC-5FfaDRJ9SWptW3HVBqbly8LO9vAw-24&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=N8euFfgnSkvk2uhQG7uB14vfq2EJHxc3fKf2bst8hys&m=FYcZNXX0qqj3f2txqiSIZIQL90tYNFyvgzqsZopKI-DT4YP2gQj5FJtxtZYoutQv&s=sRSUoXeXMQBX_Cr8lPippGvDw-YY41xAa3mf-GBGP0c&e=


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “B” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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Court File No. CV-23-00693758-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE 

OR ARRANGEMENT OF ORIGINAL TRADERS ENERGY LTD. AND 2496750 
ONTARIO INC. 

 

SCHEDULE “A” – 2658658 ONTARIO INC. 
PROOF OF CLAIM 

1. 2658658 Ontario Inc. (“265”) files this Schedule “A” to the Proof of Claim dated June 27, 

2023 pursuant to the Claims Procedure Order (“CPO”) granted on April 27, 2023 in the 

Companies’ Creditors Arrangement Act (Canada) proceedings of Original Traders Energy Ltd. 

(“OTE GP”) and 2496750 Ontario Inc. (“OTE Logistics GP”) bearing Court File No. CV-23-

00693758-00CL. Capitalized terms not otherwise defined have meanings given to them in the 

CPO.  

2. As described below, 265 has the following Claims against the OTE Group: 

(a) A Pre-Filing Claim against OTE GP, Scott Hill, and Miles Hill in an amount to be 

quantified once full documentary disclosure is provided and an accounting of OTE 

LP and OTE GP is complete; 

(b) A Pre-Filing and Restructuring Period Claim in the amount of $123,071.00 for 

unpaid lease payments and the residual value of two vehicles which have been 

unlawfully possessed by OTE LP; 

(c) A Pre-Filing Claim in the amount of $1,625.66 for unpaid invoices for services 

provided by 265 to OTE LP;  
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(d) With respect to the above, 265 seeks pre-judgment and post-judgment interest on 

any amounts awarded with respect to the Claims and in accordance with the Courts 

of Justice Act; and 

(e) With respect to the above, 265 seeks its legal costs associated with the Claims 

described herein.  

3. 265 reserves its right to amend, revise, or supplement its Proof of Claim, including without 

limitation to provide additional information or documentation in support of its Claims, including 

any information or documentation that is in the possession or control of the OTE Group and/or the 

Monitor and not available to 265, and/or to file additional proof of claims for any additional claims, 

including for any claims that have not or cannot be identified or quantified at this time.  

4. 265 reserves the right to set off the Claims described herein against any liability it may 

have or be found to have to the OTE Group or any member of the OTE Group, including without 

limitation any liability arising from the claims made against it by the OTE Group or any member 

of the OTE Group in the Statement of Claim bearing CV-22-00688572 (the “Action”). 

5. This Claim is in addition and without prejudice to any claims that 265 may have against 

third parties to these proceedings. 

BREACH OF OTE LIMITED PARTNERSHIP AGREEMENT AND FIDUCIARY DUTY   

6. 265 asserts a Pre-Filing Claim against the General Partner, OTE GP, for breach of the OTE 

LP Agreement (as defined below). 265 further asserts a Pre-Filing Claim against the directors of 

OTE GP for breach of fiduciary duty.  
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A. The Limited Partnership Agreement 

7. On July 5, 2017, the Limited Partners, which included Miles Hill, Scott Hill, and IMA 

Enterprises Inc, and the General Partner, OTE GP, entered into a limited partnership under the 

Limited Partnerships Act (Ontario) (the “OTE LP Agreement”).  Attached at Appendix “A” is a 

copy of the OTE LP Agreement. 

8. 265 has two shareholders.  Glenn Page is the majority owner with a 75% interest.  Mandy 

Cox is a minority owner with a 25% interest.  While 265 was not an initial limited partner of OTE 

LP, 265 subsequently obtained a 33% ownership interest. As of August 1, 2019, 265 was 

transferred a total of 333,333 units resulting in its 33% interest in OTE LP.  Scott Hill and Miles 

Hill also each held a 33% interest in OTE LP as of August 1, 2019.  Attached at Appendix “B” is 

a copy of the Unit Register as of March 23, 2021. This ownership structure remains the case today.   

9. Miles Hill and Scott Hill are both officers and directors of OTE GP. As of July 14, 2022, 

Scott Hill has been the President of OTE GP.    

10. OTE LP is governed by the OTE LP Agreement.  The OTE LP Agreement sets out, among 

other things, the roles and responsibilities of the Limited Partners and General Partner. Under the 

OTE LP Agreement, the General Partner is vested with the full and exclusive right to manage and 

operate the partnership. In particular, the OTE LP Agreement sets out the status, powers, and duties 

of the General Partner.  For example:  

Section 2.7 (Status of the General Partner) states that the General Partner will act in 
good faith and in the best interests of the Partnership in carrying out its obligations under 
this Agreement and will exercise the degree of care, diligence and skill that a reasonably 
prudent and qualified manager would exercise in the management of the business and 
affairs of the Partnership; 

Section 7.5 (Exercise of Duties) requires that the General Partner exercise the powers and 
discharge its duties under this agreement honestly, in good faith and in the best interest of 
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the Partnership, and that it will exercise the degree of care, diligence and skill that a 
reasonably prudent person would exercise in comparable circumstances; 

Section 5.1 (Distribution and Order of Priority) states that the General Partner, in its 
discretion, may determine and effect the distribution of Partnership property to the 
Partners, provided that distributions amongst all Partners shall be based on allocations set 
forth in Section 5.5(b);   

Section 7.2 (Specific Powers and Duties) provides that the General Partner has full power 
and authority to, among other powers, commence an action or proceeding in connection 
with the partnership; and, 

Section 7.7 (Limitation of Liability) provides that the General Partner may be liable for 
actions taken that are fraudulent, in bad faith or constitute wilful misfeasance or gross 
negligence in the performance of their obligations or the reckless disregard of their 
obligations. 

B. The Action 

11. On October 12, 2022, the OTE Group, Scott Hill, and Miles Hill commenced the Action 

against numerous defendants including Glenn Page and 265, asserting various causes of action 

such as breach of fiduciary duty and misappropriation of funds.  Neither Mr. Page nor 265 have 

yet defended the Action as it has been stayed pursuant to the Initial Order. Mr. Page and 265 

expressly deny each and every allegation set out in the Action.   

12. The Action alleges a misappropriation of funds, which is denied, and states that: “The 

Defendants Glenn Page […] unlawfully created, approved and released wire transfers of monies 

from OTE LP’s bank account for personal use to the detriment of the plaintiffs.  They had no right 

or approval to use company funds for those purposes, and wrongfully took advantage of their 

positions in the business of the plaintiffs. There was no legitimate business purpose for any of 

those wire transfers.”     

13. Without limiting the scope of their defence, 265 and Mr. Page assert that they were at all 

material times legally entitled to use the impugned funds, and that none of the transactions 
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attributed to them in the Action were improper.  The Action targets transactions that were made in 

2021 and 2022 by Mr. Page and/or 265.  Contrary to the allegations, the impugned transactions 

were funded from distributions that were approved and paid out to each of the limited partners.    

C. Payment of Distributions to Limited Partners 

14. In or around spring 2019, OTE LP was in a financial position to pay distributions to its 

limited partners.  Pursuant to the OTE LP Agreement, OTE GP caused distributions to be paid out 

to each of the limited partners. Each of the limited partners received distributions generally in 

accordance with their ownership interest.  

15. At this time, Mr. Page and 265 are in possession of only some accounting records that 

evidence the payment of distributions to limited partners. It must be emphasized that there has to 

date not been a documentary or oral discovery process. Mr. Page and 265 require the benefit of 

fulsome documentary production from members of the OTE Group, the Monitor, and other 

relevant third parties (such as former limited partners).  As noted above, Mr. Page and 265 reserve 

their right to amend or supplement their Claim once they have received proper disclosure.   

16. Attached at Appendix “C” are copies of the limited accounting records available to Mr. 

Page and 265 that show distributions being paid to the limited partners. These records reflect 

distribution payments paid out variously in 2020 and 2021. By way of example, the limited 

partners received the below distribution payments: 

(a) In February 2021, Scott Hill and Miles Hill each received a distribution in the 

amount of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution.      

0066



- 6 - 

(b) In late February 2021, Scott Hill and Miles Hill each received a distribution in the 

amount of $270,000. 265 received a distribution in the amount of $240,000. 

(c) In May 2021, Scott Hill and Miles Hill each received a distribution in the amount 

of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution.     

(d) In June 2021, Scott Hill and Miles Hill each received a distribution in the amount 

of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution.  

(e) In July 2021, Scott Hill and Miles Hill each received a distribution in the amount 

of $175,000. 265 received a distribution in the amount of $100,000. 

(f) In September 2021, Scott Hill and Miles Hill each received a distribution in the 

amount of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution. 

(g) In November 2021, Scott Hill and Miles Hill each received a distribution in the 

amount of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution. 

(h) In December 2021, Scott Hill and Miles Hill each received a distribution in the 

amount of $175,000. The corresponding accounting record does not reflect that 265 

received a distribution. 

17. As shown above, Scott Hill and Miles Hill received numerous distributions from OTE LP 

while 265 in many cases did not. Although 265 was equally entitled to those distributions, 265 

chose instead on certain occasions to have its distributions directed not to a bank account in its 

own name but to a different destination, such as to a third party for the purchase of a yacht, as it 

was entitled to do. The Action targets many transactions that originated from an OTE bank 
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account; however, in reality, those transactions were funded by 265’s distributions, which it was 

entitled to use without restrictions.    

18. Both Scott Hill and Miles Hill understood that 265 received distributions as a limited 

partner. Despite that knowledge, OTE LP, OTE GP, Scott Hill, and Miles Hill commenced the 

Action alleging that Glenn Page and 265 breached various duties and misappropriated funds of 

OTE LP.  Although Scott Hill and Miles Hill each took distributions themselves as limited 

partners, there has been no legal action commenced against them for the taking of their 

distributions. To the extent that there exists a claim against Glenn Page and/or 265 in relation to 

the use of the distributions, there is a claim that exists as against Scott Hill and Miles Hill on the 

same basis.  Failing to question their own conduct and receipt of distributions reveals the improper 

conduct of OTE GP, Miles Hill, and Scott Hill.   

19. OTE GP, as General Partner, and Scott Hill and Miles Hill, who together control OTE GP, 

owe a fiduciary duty to each of the limited partners of the limited partnership. This duty is 

expressly recognized in the OTE LP Agreement.  

20. Contrary to their established legal duties, OTE GP, Scott Hill, and Miles Hill have unfairly 

targeted 265 (and Glenn Page), which is a minority shareholder relative to Scott Hill and Miles 

Hill working in concert.  The Action is only one part of a planned and deliberate campaign by 

Scott Hill and Miles Hill to harm Glenn Page’s business interests, and is a clear example of Scott 

Hill and Miles Hill acting in favour of their own interests to the exclusion of 265’s. 

21. Had OTE GP, Scott Hill, and Miles Hill exercised their duties as required by law and in 

accordance with the OTE LP Agreement, they would not have singled out and pursued only one 

of the limited partners in the Action. As noted above, all of the limited partners received 
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distributions.  Scott Hill and Miles Hill casually overlooked their taking of distributions from OTE 

LP for their personal benefit and used their positions of power within OTE GP to commence, in 

bad faith, a legal action that only impugns transactions made on behalf of 265.  In that regard, OTE 

GP, Scott Hill, and Miles Hill are in breach of their fiduciary duties to 265.    

D. Remedies 

22. As a result of the above breaches, 265 seeks a full accounting of OTE LP and OTE GP 

from 2019 onwards, including an accounting of the distributions paid out to each of its limited 

partners and any other remuneration received by them. 265 is entitled to all records relevant to that 

accounting, including records in the possession of the OTE Group, the Monitor, Miles Hill, and 

Scott Hill.    

23. Further, 265 is entitled to damages arising from the breach of fiduciary duty. Scott Hill and 

Miles Hill commenced the Action in breach of their fiduciary duty and with an ulterior motive to 

advance their personal interests. To properly quantify the faithlessness of Scott Hill and Miles Hill, 

265 requires full documentary disclosure.   

UNPAID LEASE PAYMENTS AND RESIDUAL VALUE OF VEHICLES 

24. 265 asserts a Pre-Filing Claim and/or Restructuring Period Claim for unpaid invoices 

relating to two trucks which were leased to OTE LP and, if necessary, their residual value. OTE 

LP has unlawfully seized the two trucks and failed to return them to 265. Accordingly, should 

OTE LP keep the trucks, they are liable for payment of the residual value of the trucks. Attached 

as Appendix “D” are copies of the purchase agreements. 

25. As noted, 265 purchased two trucks that were later leased to OTE LP to support its business 

operations. OTE LP agreed to pay monthly lease instalments for the trucks, including the cost of 
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insurance. OTE LP has failed to pay its invoices as of January 2022 in breach of its agreement 

with 265.      

26. Specifically, 265 leased the following two trucks to OTE LP:   

(a) 2021 Chevrolet Silverado 150 LT bearing VIN3GCUYDED5MG105728.  This 

truck was purchased from Barry Cullen Chevrolet for $55,268. 

(b) 2021 Chevrolet Silverado 1500 RS bearing VIN1GCUYEET3MZ337791.  This 

truck was purchased from Barry Cullen Chevrolet for $65,111.    

27. Attached as Appendix “E” are copies of the unpaid invoices for January to July 2022.  The 

total unpaid invoices to July 2022 amount to $13,881.   

28. While 265 has not delivered invoices to OTE LP since July 2022, OTE LP remains 

responsible for lease payments as of that date given that OTE LP has not returned the two trucks 

to 265. As of July 2022, OTE LP owes an additional $21,690.001, which brings the total unpaid 

truck payments to $35,571.      

29. Separately, OTE LP has unlawfully seized the two trucks and has provided no indication 

that it intends to return them to 265. On that basis, 265 obtained the residual value of the trucks as 

of September 2022 from a representative of Barry Cullen Chevrolet who has indicated that the LT 

and RS are valued at $42,500 and $45,000, respectively. Attached as Appendix “F” is an email 

from the representative of Barry Cullen Chevrolet providing an estimate of the residual value of 

the trucks.    

 

1 This is calculated by taking the July 2022 invoice of $2,169 and multiplying by 10 months. 
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30. Accordingly, the total amount claimed with respect to the two trucks is $123,071.    

UNPAID INVOICES FOR SERVICES PROVIDED BY 265  

31. 265 seeks reimbursement for miscellaneous products and services paid for on behalf of 

OTE Logistics LP and OTE LP in the amount of $1,625.66. Specifically, 265 purchased a 

computer monitor in the amount of $202.99 for use by staff of OTE Logistics LP and paid for 

electrical and travel expenses in the amount of $1,445.99 for OTE LP.  Attached at Appendix “G” 

are copies of the unpaid invoices for those items. 
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This is Exhibit “C” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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Court File No. CV-23-00693758-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE 

OR ARRANGEMENT OF ORIGINAL TRADERS ENERGY LTD. AND 2496750 
ONTARIO INC. 

 
SCHEDULE “A” TO GLENN PAGE 

PROOF OF CLAIM 

1. Glenn Page files this Schedule “A” to the Proof of Claim dated June 27, 2023 pursuant to 

the Claims Procedure Order (“CPO”) granted on April 27, 2023 in the Companies’ Creditors 

Arrangement Act (Canada) proceedings of Original Traders Energy Ltd. (“OTE GP”) and 

2496750 Ontario Inc. (“OTE Logistics GP”) bearing Court File No. CV-23-00693758-00CL.  

Capitalized terms not otherwise defined have meanings given to them in the CPO.  

2. As described in detail below, Glenn Page has the following Claims against the OTE Group: 

(a) A Pre-Filing Claim against OTE Logistics GP and Miles Hill for breach of the OTE 

Logistics LP Agreement (as defined below) and breach of fiduciary duty in an 

amount to be quantified once the required information is made available to Mr. 

Page;  

(b) A Pre-Filing Claim in the amount of $216,586.62 for breach of the employment 

agreement between Glenn Page and Original Traders Energy LP (“OTE LP”);  

(c) A Pre-Filing Claim in the amount of $179,006.41 for unpaid invoices issued to OTE 

Logistics LP between January 1, 2021 to July 1, 2022;  
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(d) A Restructuring Period Claim in the amount of USD$279,794.59 for expenses 

arising from the ownership of the 2022 Azimut S7 bearing VIN XAXS704F122 

(the “Vessel”) and loss of use of the Vessel; 

(e) With respect to the above, Mr. Page seeks pre-judgment and post-judgment interest 

on any amounts awarded with respect to the Claims and in accordance with the 

Courts of Justice Act; and 

(f) With respect to the above, Mr. Page seeks his legal costs associated with the Claims 

described herein.  

3. Mr. Page reserves his right to amend, revise, or supplement his Proof of Claim, including 

without limitation to provide additional information or documentation in support of his Claims, 

including any information or documentation that is in the possession or control of the OTE Group 

and/or the Monitor and not available to Mr. Page, and/or to file additional proof of claims for any 

additional claims, including for any claims that have not or cannot be identified or quantified at 

this time. 

4. Mr. Page reserves the right to set off the Claims described herein against any liability he 

may have or be found to have to the OTE Group or members of the OTE Group, including without 

limitation any liability arising from the claims made against him by the OTE Group or members 

of the OTE Group in the Statement of Claim bearing CV-22-00688572 (the “Action”). 

5. This Claim is in addition and without prejudice to any claims that Mr. Page may have 

against third parties to these proceedings. 
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BREACH OF OTE LOGISTICS LIMITED PARTNERSHIP AGREEMENT AND 
FIDUCIARY DUTY 

6. Glenn Page asserts a Pre-Filing Claim against OTE Logistics GP for breach of the OTE 

Logistics LP Agreement (as defined below).  Mr. Page further asserts a Pre-Filing Claim against 

the Director of OTE Logistics GP, Miles Hill, for breach of his fiduciary duties. 

A. The OTE Logistics Limited Partnership Agreement 

7. On April 24, 2018, the Limited Partners, which then included Miles Hill, Scott Hill, and 

Glenn Page, and the General Partner, OTE Logistics GP, entered into a limited partnership (“OTE 

Logistics LP”) under the Limited Partnerships Act (Ontario) (the “OTE Logistics LP 

Agreement”).  Attached as Appendix “A” is a copy of the OTE Logistics LP Agreement. 

8. The current Limited Partners of OTE Logistics LP are Miles Hill, Scott Hill, Glenn Page, 

and 11222074 Canada Limited (“112”)1. Their respective ownership interests are as follows: 

Limited Partner Ownership Interest 
Miles Hill 26% 
Scott Hill 26% 

Glenn Page 24% 
11222074 Canada Limited2 24% 

9. Miles Hill is the sole Director of OTE Logistics GP. 

10. The OTE Logistics LP is governed by the OTE Logistics LP Agreement.  The OTE 

Logistics LP Agreement sets out, among other things, the roles and responsibilities of the Limited 

Partners and General Partner. Under the OTE Logistics LP Agreement, the General Partner is 

vested with the full and exclusive right to manage and operate the partnership.  In particular, the 

 

1 Some records appear to indicate the limited partner is 7069847 Canada Limited. 
2 See footnote 1 above. 
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OTE Logistics LP Agreement sets out the status, powers, and duties of the General Partner.  For 

example: 

Section 2.7 (Status of the General Partner) states that the General Partner will act in 
good faith and in the best interests of the Partnership in carrying out its obligations under 
the Agreement and will exercise the degree of care, diligence, and skill that a reasonably 
prudent and qualified manager would exercise in the management of the business and 
affairs of the Partnership; 

Section 7.5 (Exercise of Duties) requires that the General Partner exercise the powers and 
discharge its duties under the Agreement honestly, in good faith and in the best interest of 
the Partnership, and that it will exercise the degree of care, diligence and skill that a 
reasonably prudent person would exercise in comparable circumstances; 

Section 7.2 (Specific Powers and Duties) provides that the General Partner has full power 
and authority to, among other powers, commence an action or proceeding in connection 
with the partnership; and, 

Section 7.7 (Limitation of Liability) provides that the General Partner may be liable for 
actions taken that are fraudulent, in bad faith or constitute wilful misfeasance or gross 
negligence in the performance of their obligations or the reckless disregard of their 
obligations. 

B. The CCAA  

11. On January 30, 2023, the Initial Order was issued and the OTE Group was granted 

protection under the CCAA for the purpose of, among other things, an opportunity to restructure 

the business affairs.  The Amended and Restated Initial Order was granted on February 9, 2023.  

As sole director of OTE Logistics GP, Miles Hill, who was also a director of OTE GP, was 

responsible for the decision to participate in the CCAA proceedings.  

12. At least as of July 2022, however, OTE Logistics was a going concern and a profitable 

company. Attached at Appendix “B” are financial records available to Mr. Page. Despite their 

knowledge of OTE Logistics’ stable financial position, OTE Logistics GP and Miles Hill chose to 

seek creditor protection under the CCAA along with OTE LP, whose financial position was 

markedly worse. The decision to lump OTE Logistics LP and OTE LP together for the purposes 
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of these proceedings demonstrates OTE Logistics GP and Miles Hill’s failure to understand OTE 

Logistics LP’s true financial condition and constitutes outright mismanagement of OTE Logistics LP.   

13. OTE Logistics GP and Miles Hill each have duties, including fiduciary duties, to OTE 

Logistics LP and Glenn Page as a limited partner.  By permitting OTE Logistics LP to be included 

in the OTE Group, such that it is now part of the proposed restructuring, OTE Logistics GP and 

Miles Hill have failed to consider and safeguard Glenn Page’s interests as a limited partner. 

14. Rather than fulfilling their legal duties and contractual obligations to protect Mr. Page, 

OTE Logistics GP and Miles Hill chose to wrongfully prefer the interests of OTE LP and subject 

OTE Logistics LP to an unnecessary restructuring process.  OTE Logistics GP and Miles Hill have 

failed to act in good faith and are liable for any damages that Mr. Page has and will suffer as a 

result of OTE Logistics LP being under CCAA protection. 

15. Had OTE Logistics GP and Miles Hill fulfilled their legal obligations and properly 

understood the financial condition of OTE Logistics LP, they would have realized the availability 

of reasonable options for OTE Logistics LP to take while OTE LP was under creditor protection.  

These options included the continued management of the partnership or the liquidation of business 

assets so that the limited partners would receive appropriate distributions.  

C. Damages 

16. Mr. Page has and will suffer damages arising from the breach described above.  Mr. Page 

is not currently in possession of relevant documents that would enable him to properly quantify 

the losses resulting from the breach.  To properly undertake this analysis, Mr. Page requires all 

relevant financial documentation in the possession of OTE Logistics LP and requests immediate 
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production of those documents. In light of the informational imbalance, Mr. Page reserves his right 

to particularize this Claim once the relevant information is made available to him. 

BREACH OF CONTRACT/EMPLOYMENT AGREEMENT 

17. Glenn Page asserts a Pre-Filing Claim against OTE LP in the amount of $216,586.62 for 

breach of his employment agreement, which included a six-month notice clause.  

A. The Employment Terms 

18. Mr. Page was President of OTE GP between April 2018 and July 2022.  His services and 

remuneration were set out in an employment agreement. Mr. Page has not yet been able to locate 

the executed version of the agreement. Mr. Page reserves his right to provide additional 

documentation to supplement this Claim, if necessary.    

19. Mr. Page’s annual compensation as President of OTE GP was $425,0003, as set out in a 

letter from Nick Capretta, a member of OTE’s board of directors, to RBC dated July 8, 2019 

(“Employment Verification Letter”). This letter is attached at Appendix “C”. Glenn Page’s base 

compensation was supplemented with allowances, benefits, and bonuses as described in the 

Employment Verification Letter and the email attached at Appendix “D”.  This email, dated June 

29, 2018, was sent to Glenn Page confirming unanimous approval of Mr. Page’s remuneration 

structure. The terms set out in the email are mirrored in the Employment Verification Letter, save 

for the increase in Mr. Page’s base compensation. Attached at Appendix “E” is a draft 

employment agreement that formed the basis of the negotiations between Mr. Page and OTE. The 

terms of the draft agreement entitled Mr. Page to 180 days of written notice upon termination of 

 

3 Mr. Page’s 2020 T4 shows employment income from OTE LP in the amount of $433,173.24. 
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his employment. Subject to the modifications identified in the email dated June 29, 2018, the terms 

in the draft were accepted.      

B. OTE’s Removal of Glenn Page 

20. On or around July 14, 2022, Glenn Page ceased to be President of OTE GP.  Mr. Page 

transitioned some of his responsibilities to other employees and officers of OTE GP, while 

continuing to perform others. He expected to continue working with OTE LP until a new President 

had been successfully onboarded, and did so until late July 2022.  

21. On or around July 28, 2022, Glenn Page discovered that he no longer had access to his 

OTE email account or any of the other online platforms that he used to perform work functions on 

behalf of OTE LP and OTE GP. The steps taken to block Glenn Page’s access to his OTE account 

and OTE systems were taken without any notice to Mr. Page, who understood that his employment 

had been terminated at that time. 

22. By failing to abide by the terms of the employment agreement, OTE is liable to Mr. Page 

for six months of pay in the amount of $216,586.624. 

UNPAID INVOICES FOR SERVICES PROVIDED TO OTE LOGISTICS LP 

23. Mr. Page asserts a Pre-Filing Claim for unpaid invoices by OTE Logistics LP between 

January 1, 2021 and July 1, 2022 in the total amount of $176,332.00.  The following invoices 

remain unpaid: 

(a) Management Fee: As President of OTE Logistics, Mr. Page was paid a 

management fee. Monthly invoices in the amount of $7,500 for the period of March 

 

4 This figure is based on Mr. Page’s 2020 T4 employment income from OTE LP. 

0079



- 8 - 

2021 to July 2022 have not been paid by OTE Logistics. Those unpaid invoices 

total to $127,500.00.   

(b) HST License: Mr. Page paid for an invoice for an “HST License 5 Axle” for the 

month of January 2021.  Mr. Page seeks reimbursement in the amount of $6,832.00.  

(c) Shareholder Loans: Mr. Page provided three shareholder loans which totalled 

$42,000.00 and now seeks repayment.    

24. Attached as Appendix “F” is a Supplier Aging Report reflecting the above unpaid 

invoices. 

YACHT COST AND EXPENSES 

25. The Vessel is currently the subject of a Mareva Order dated March 15, 2023 (the “Mareva 

Order”).  Mr. Page asserts a Restructuring Period Claim arising from the ownership of the Vessel 

and loss of use from the date of the Mareva Order onwards in the amount of USD$279,794.59.   

For certainty, Mr. Page asserts that the Vessel was purchased entirely with funds that he or his 

companies were legally entitled to and claims for losses and damages on that basis.    

26. With respect to expenses incurred since the Mareva Order, Mr. Page seeks reimbursement 

for monthly marina fees, captain fees, and Vessel maintenance fees.  Below is a summary of the 

expenses since March 2023: 

Expenses  
(from March 2023) 

Cost  
 

See Appendix “G” for 
Invoices/Statements 

 
 
 

Marina Fee USD$19,709.83 
Captain Fee   USD$21,000.00 

Vessel Maintenance Fees USD$11,084.76 
TOTAL EXPENSES USD$51,794.59  
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27. As the Vessel remains subject to the Mareva Order, Mr. Page will continue to incur 

expenses in relation to marina fees, captain fees, and maintenance fees.  In the next two months, 

Mr. Page expects expenses of at least $60,000.  Mr. Page reserves his right to amend his Claim to 

seek expenses that will be incurred.   

28. Further, since the Mareva Order, Mr. Page has been deprived of the use of his Vessel, 

which he sought to monetize, and asserts a Claim based on the market rental value of a similar 

Vessel.  Based on publicly available information, similar Vessels are available for rent on a weekly 

basis for approximately USD$38,000.  Attached at Appendix “H” are printouts from yacht rental 

websites.  Assuming reasonably that the Vessel would be rented out for two weeks per month, Mr. 

Page has suffered lost profits and asserts a Claim in the amount of USD$228,000.  This figure will 

continue to increase by the same amount each month until the Mareva Order is resolved.   
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This is Exhibit “D” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Monique Jilesen
To: "Richard Swan"; Raj Sahni; Shaan Tolani; sgraff@airdberlis.com; mhenderson@airdberlis.com;

shans@airdberlis.com; Jonathan Chen; Bonnie Greenaway; Keely Kinley; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com

Cc: Thomas Gray
Subject: RE: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7, 2023
Date: Wednesday, November 15, 2023 1:55:48 PM
Attachments: image001.png

Questions for the Monitor - from the Mareva Respondents - November 15, 2023.pdf

Hi Richard and Raj,
 
Thank you for sending a draft timetable.  We have some revisions, and, subject to our note below,
we propose as follows:
 
November 22 – Responding Motion Records
 
November 27 – Supplemental Monitor’s Report and Record (if any)
 
November 29 to December 1 – Rule 39.03 and Affiant Cross-Examinations
 
December 5 – Factums
 
December 7 – Hearing
 
We have attached a list of questions arising from the Sixth Report that we require responses to in
order for our clients to properly prepare a response and to decide what, if any, cross-examinations
will be needed.  Our proposed timetable above is therefore contingent on the timely receipt of the
information and production requests set out in the attached pdf.  We note that we reserve our right
to cross-examine the Monitor for the purposes of this motion.  Separately, please advise if and who
the Monitor intends to cross-examine under Rule 39.03.
 
Thanks,
 
Monique
 
 

From: Richard Swan <SwanR@bennettjones.com> 
Sent: Monday, November 13, 2023 11:02 AM
To: Monique Jilesen <mjilesen@litigate.com>; Raj Sahni <SahniR@bennettjones.com>; Shaan Tolani
<TolaniS@bennettjones.com>; sgraff@airdberlis.com; mhenderson@airdberlis.com;
shans@airdberlis.com; Jonathan Chen <jchen@litigate.com>; Bonnie Greenaway
<BGreenaway@litigate.com>; Keely Kinley <kkinley@litigate.com>; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com
Cc: Thomas Gray <GrayT@bennettjones.com>
Subject: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7, 2023
 
  EXTERNAL MESSAGE
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The Monitor is proposing the following timetable for steps leading to the December 7, 2023 hearing:
 
Friday November 17 – Responding Motion Records
 
Wednesday November 22 – Supplemental Monitor’s Report and Record (if any)
 
November 28 – December 1 – Rule 39.03 and Affiant Cross-Examinations
 
December 5 – Factums
 
December 7 -- Hearing
 
 
Richard B. Swan
Partner and Department Co-Head, Litigation, Bennett Jones LLP
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 7479 | F. 416 863 1716

 
BennettJones.com
 

 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe
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This is Exhibit “E” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Monique Jilesen
To: "Richard Swan"; Raj Sahni; Shaan Tolani; sgraff@airdberlis.com; mhenderson@airdberlis.com;

shans@airdberlis.com; Jonathan Chen; Bonnie Greenaway; Keely Kinley; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com

Cc: Thomas Gray
Bcc: "11248 _ 101134 Original Traders Energy LP Emails"
Subject: RE: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7, 2023 [DM-

LSDOCS.FID1022184]
Date: Saturday, November 18, 2023 1:31:26 PM
Attachments: image001.png

Richard,
 
Thank you for your message.  The Monitor seeking a worldwide injunction against a director,
shareholder and creditor of the Debtor is a highly adversarial proceeding and an unusual
circumstance which warrants the Mareva Respondents an opportunity to cross-examine the
Monitor.  Notwithstanding our view that we have a right to cross-examine the Monitor in such
circumstances, we are following the practice to put our questions (and any follow up questions) to
the Monitor in writing and seek to cross-examine the Monitor if necessary following receipt of the
answers (See Luigi Martellacci, Re, 2014 ONSC 5188 (CanLII), at para 21).  In making the written
requests and reserving our right to cross-examine the Monitor we are following a recognized and
proper procedure.  Given the nature of the motion and without answers to the questions, we are
not able to agree at this time that we will not seek leave to conduct a cross-examination of the
Monitor. We will review the answers and documents produced and consider our position at that
time.
 
While we understand that it may take until November 27th to answer some of the Mareva
Respondent’s questions, certain of the questions, including requests for production of documents
have been outstanding for some time and should be produced immediately to allow the Mareva
Respondents an opportunity to review the documents in advance of delivering responding
affidavits.  We refer in particular to our August 16, 2023 email requesting financial information.  The
relevance and necessity of these financial records is evident in Justice Osborne’s decision in which he
notes that there was a lack of evidence in the record at the time of the March, 2023 Mareva “of
resolutions, meeting minutes, correspondence or any documents demonstrating or even suggesting
that these transfers were…distributions of profit or income” (See paragraphs 34-36).  It is the
Monitor who is in control of these records, which have been requested for months by the Mareva
Respondents and refused by the Monitor.  As an officer of the Court, the Monitor must treat the
Mareva Respondents fairly and produce relevant documents to the Mareva Respondents on a timely
basis so that they may respond to the allegations.
 
We will deliver our materials on the timeline set out below, while reserving our rights to deliver reply
material, cross-examine the Monitor and seek extensions of time if necessary, depending upon the
responses from the Monitor.
 
We look forward to hearing from you.
 
Monique Jilesen
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From: Richard Swan <SwanR@bennettjones.com> 
Sent: Friday, November 17, 2023 5:42 PM
To: Monique Jilesen <mjilesen@litigate.com>; Raj Sahni <SahniR@bennettjones.com>; Shaan Tolani
<TolaniS@bennettjones.com>; sgraff@airdberlis.com; mhenderson@airdberlis.com;
shans@airdberlis.com; Jonathan Chen <jchen@litigate.com>; Bonnie Greenaway
<BGreenaway@litigate.com>; Keely Kinley <kkinley@litigate.com>; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com
Cc: Thomas Gray <GrayT@bennettjones.com>
Subject: RE: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7,
2023
 
  EXTERNAL MESSAGE
 
Monique,
 
The Monitor has received your written inquiries and is prepared to respond to them in writing, to
the extent relevant and reasonable, by November 27, but only on the basis that your clients will not
also seek leave to conduct a cross-examination of a representative of the Monitor.
 
We also have your inquiry about the thumb-drive.  We will ask the Monitor to make a copy to
provide to you early next week.
 
 
Richard B. Swan
Partner and Department Co-Head, Litigation, Bennett Jones LLP
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 7479 | F. 416 863 1716

 
BennettJones.com
 

 

From: Monique Jilesen <mjilesen@litigate.com> 
Sent: Wednesday, November 15, 2023 1:56 PM
To: Richard Swan <SwanR@bennettjones.com>; Raj Sahni <SahniR@bennettjones.com>; Shaan
Tolani <TolaniS@bennettjones.com>; sgraff@airdberlis.com; mhenderson@airdberlis.com;
shans@airdberlis.com; Jonathan Chen <jchen@litigate.com>; Bonnie Greenaway
<BGreenaway@litigate.com>; Keely Kinley <kkinley@litigate.com>; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com
Cc: Thomas Gray <GrayT@bennettjones.com>
Subject: RE: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7,
2023
 
Hi Richard and Raj,
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Thank you for sending a draft timetable.  We have some revisions, and, subject to our note below,
we propose as follows:
 
November 22 – Responding Motion Records
 
November 27 – Supplemental Monitor’s Report and Record (if any)
 
November 29 to December 1 – Rule 39.03 and Affiant Cross-Examinations
 
December 5 – Factums
 
December 7 – Hearing
 
We have attached a list of questions arising from the Sixth Report that we require responses to in
order for our clients to properly prepare a response and to decide what, if any, cross-examinations
will be needed.  Our proposed timetable above is therefore contingent on the timely receipt of the
information and production requests set out in the attached pdf.  We note that we reserve our right
to cross-examine the Monitor for the purposes of this motion.  Separately, please advise if and who
the Monitor intends to cross-examine under Rule 39.03.
 
Thanks,
 
Monique
 
 

From: Richard Swan <SwanR@bennettjones.com> 
Sent: Monday, November 13, 2023 11:02 AM
To: Monique Jilesen <mjilesen@litigate.com>; Raj Sahni <SahniR@bennettjones.com>; Shaan Tolani
<TolaniS@bennettjones.com>; sgraff@airdberlis.com; mhenderson@airdberlis.com;
shans@airdberlis.com; Jonathan Chen <jchen@litigate.com>; Bonnie Greenaway
<BGreenaway@litigate.com>; Keely Kinley <kkinley@litigate.com>; jorkin@goldblattpartners.com;
nshelsen@goldblattpartners.com
Cc: Thomas Gray <GrayT@bennettjones.com>
Subject: OTE Group | Court File No. CV-23-00693758-00CL | Motion returnable December 7, 2023
 
  EXTERNAL MESSAGE
 
The Monitor is proposing the following timetable for steps leading to the December 7, 2023 hearing:
 
Friday November 17 – Responding Motion Records
 
Wednesday November 22 – Supplemental Monitor’s Report and Record (if any)
 
November 28 – December 1 – Rule 39.03 and Affiant Cross-Examinations
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December 5 – Factums
 
December 7 -- Hearing
 
 
Richard B. Swan
Partner and Department Co-Head, Litigation, Bennett Jones LLP
3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 7479 | F. 416 863 1716

 
BennettJones.com
 

 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do not
wish to receive future commercial electronic messages from Bennett Jones, you can unsubscribe at
the following link: http://www.bennettjones.com/unsubscribe
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This is Exhibit “F” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Glenn Page
To: Lou Cerruti
Cc: Nick Capretta; Scott Hill; Miles Home
Subject: Re: Blending facility Approval to Proceed
Date: Wednesday, May 9, 2018 10:44:03 AM

Lou
Thanks for the email …. as a board member of OTE I need your approval to proceed.

I will be asking our Claybar representative for an official project scope and contract …

Glenn Page
President
Original Traders Energy LP
glenn.page@originaltradersenergy.com
www.originaltradersenergy.com

On May 9, 2018, at 10:40 AM, Lou Cerruti <lcerruti@claybar.ca> wrote:

Thanks Glenn. Yes of course approved as this is the plan and its coming together. 
Nick brought me up to speed yesterday. Brian has been working on the blend 
skid/pump package and has another meeting with a supplier today. Yesterday’s 
meeting went really well for him and he was very excited about their product.

If we are ready our first step will be to confirm the facility layout with all 
stakeholders, and then get the tanks on order. We also have to confirm what type 
of hydro service can be brought to site. 

Regards,
Lou Cerruti
Claybar Contracting Inc.
424 MacNab St
Dundas, ON L9H 2L3
P – 866-801-9305 x 132
F – 905-628-3648
C – 905-572-0029
E – Lcerruti@claybar.ca
W – www.claybar.ca

On May 9, 2018, at 10:16 AM, Glenn Page 
<glenn.page@originaltradersenergy.com> wrote:

Guys
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Here is an update to the actions and follow up of our last meeting….

We have secured two additional customers and deliveries begin 
tomorrow….. this doubles our daily volume and we expect KT or 
another Six Nations Dealer onboard in the next two weeks.
We have received the bond approval for $1.5 million 
A new note that is also important to know ….. we have discovered 
that we are sitting on approximately 43 days of Government Tax 
money on an ongoing basis … Nick can explain to you Lou what we 
discovered.
What does this mean …. we will have a rolling $2 million float in our 
bank account to fund projects using government tax money!!!!

So we do not need to inject funds!

With all this good news I would like to get the blending project 
underway.

Can you please acknowledge thru email your approval to proceed 
with contracting Claybar as the Project Contractor for the new OTE 
Blending Centre on Indian Line Rd Wilsonville, ON

Glenn Page
President
Original Traders Energy LP
glenn.page@originaltradersenergy.com
www.originaltradersenergy.com
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This is Exhibit “G” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Glenn Page
To: Nick Capretta
Subject: Help on a few issues
Date: Friday, May 18, 2018 7:49:22 AM

Nick
As we head toward blending I think we need to start to look at a more robust ERP / Finance System.
Quickbooks won’t cut it…. any thoughts?

If we get this out of the way it will help us when we get to the search process for the Accounting Manager ….

Glenn Page
President
Original Traders Energy LP
glenn.page@originaltradersenergy.com
www.originaltradersenergy.com
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This is Exhibit “H” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Glenn Page <glenn.page@originaltradersenergy.com>
To: Nick Capretta; "Brian de Nobriga"; Scott Hill; "Miles Hill"
Subject: Mandy Work Plan
Attachments: Mandy Work Plan.docx

Gentlemen
Attached is the work plan, I have reviewed it with Scott so I am moving forward based on his verbal
approval during our discussion at the office.

I will be will be writing something up and presenting it to Mandy as an offer to contract.

Glenn
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Mandy’s Work Plan April to August 2019 

 

Balance of March will be transitioning Loyalty Points program and Setting up Octane 93, New Customer 
setup on Bookworks, Payroll, setting up RBC authorities for others and setting up reports plus 
supporting functions that will end up with me eventually. 

We will be paying her through regular payroll 

 

April 1 to April 15 Mandy will begin billing as a contractor at approximately 28 hrs doing the following 

- Bookworks support 
- RBC Wires, Transfers and payments so all I have to do is review and pay based on Mandy and 

Paula’s direction 
- Payroll 
- Loyalty Points systems setup …. Systems stuff only!  
- Bookworks management reporting that I would like to get out all of you …. Dashboard 

April 16 to April 30 Mandy will begin billing as a contractor at approximately 18 hrs doing the following 

- Bookworks support 
- RBC Wires, Transfers and payments so all I have to do is review and pay based on Mandy and 

Paula’s direction 
- Payroll 
- Loyalty Points systems setup should be complete 
-  Dashboard completion 
- Start to teach Nick Bookworks in Dundas 

May 1 to May 15 Mandy will begin billing as a contractor at approximately 12 hrs doing the following 

- Bookworks support 
- RBC Wires, Transfers and payments so all I have to do is review and pay based on Mandy and 

Paula’s direction 
- Payroll 
- Dashboard will be done 
- Nick’s Training should be done in this period 

May 15 to June 15 Mandy will begin billing as a contractor at approximately 10 hrs doing the following 

- Bookworks support 
- RBC Wires, Transfers and payments so all I have to do is review and pay based on Mandy and 

Paula’s direction 
- Payroll 

After this period I expect us to have RBC sorted out and Paula or Scott or Someone doing the data work 
on the RBC account and Payroll moved out so Mandy will go to a variable rate billing on an as required 
basis like we have with IT Support through Mark. 
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This is Exhibit “I” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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This is Exhibit “J” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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LENCZNER SLAGHT LLP

November 14, 2023 Monique Jilesen 
Direct line: 416-865-2926 
Email: mjilesen@litigate.com  

Via Email 

Raj S. Sahni and Richard Swan 
Bennett Jones LLP 
3400 One First Canadian Place  
P.O. Box 130  
Toronto, ON M5X 1A4 

 

Dear Counsel: 

RE:  118 Main Street North  
 
As you know, we are the lawyers for Glenn Page and 2658658 Ontario Inc.  This letter is 
sent jointly on behalf of Mandy Cox, who is represented by Goldblatt Partners LLP.  We 
write with respect to paragraph 3 of Justice Kimmel’s Endorsement dated November 10, 
2023 (the “Endorsement”). 
 
Our clients have conducted further investigation into the $3,000,000 charge identified in 
the parcel for 118 Main Street North in favour of the Bank of Nova Scotia (“Scotia Loan”).  
They have confirmed that the Scotia Loan is comprised of a mortgage (with a limit of 
$479,480.54), a personal line of credit (with a limit of $1,269,600.00) and a Visa credit 
card (with a limit of $100,000) in the aggregate amount of $1,849,080.54.  
 
As you know, the Mareva motion was brought on very short notice.  At the time of the 
hearing before Justice Kimmel on November 10, 2023, the above investigation regarding 
the charge was still pending.  The Endorsement refers only to the line of credit in paragraph 
3 as that was the information available at the time.    
 
Pursuant to the Endorsement, except for an interest charge on November 9, 2023, our 
clients have advised that the line of credit has not been drawn upon since November 8, 
2023.  Attached is the most recent ScotiaLine Personal Line of Credit statement for the 
period ending November 9, 2023.  Our clients will provide an updated statement for the 
following period once it is available.   
 
Out of an abundance of caution, however, we note that our clients have and continue to 
intend to use their Visa credit card.  Given that our clients rely on and require use of this 
VISA credit card for personal and business matters, we assume that the Monitor has no 
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November 14, 2023 2 

 

objection to the use of the card in the ordinary course.  Attached is a redacted credit card 
statement history as of November 8, 2023.   

Yours truly, 
 
 
 
Monique Jilesen 

c. Jonathan Chen, Bonnie Greenaway, Keely Kinley - Lenczner Slaght LLP 
Jessica Orkin, Natai Shelsen – Goldblatt Partners LLP 
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11/14/23, 1:12 PM Account Activity

https://www.scotiaonline.scotiabank.com/online/views/accounts/accountDetails/visaAcctDetailsRCP.bns?tabId=acctDet&acctId=P06888428&convid=9… 2/6

Posted Transactions

Cards: All cards Filter by: Current and Last Statement Periods

Nov. 11, 2023
ALDERSHOT HOME HWRE #1349

4537472841805067

75.48

Nov. 10, 2023
Mercedes Benz Burlington

4537472841805067

7,796.9

9

Nov. 9, 2023
SPENCER'S CATERING

4537472841805018

1,358.7

1

Current period totals: $14,180.23 $0.00

Nov. 9, 2023 AVIS RENT-A-CAR HANOVER MD AMT 79.02 109.20

Nov. 8, 2023 THE HOME DEPOT 207 MIAMI FL AMT 325.00 448.04

Nov. 8, 2023 HOLLYWOOD GROUP SAULT STE. MAON 745.80

Nov. 8, 2023 SAM HARB AND FAMILY PLUMBBURLINGTON ON 506.24

Nov. 8, 2023 APPLE.COM/BILL 866-712-7753 ON (APPLE PAY) 10.16

Date Transaction description Debits$ Credits$
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ScotiaLine® Personal
Line of Credit

P

3505 UPPER MIDDLE ROAD

BURLINGTON, ON L7M 4C6

Statement Period Oct 13, 2023 - Nov 9, 2023
Statement date Nov 9, 2023
Account # 4538 161 805 721
Page 1 of 2

MR GLENN D PAGE

MRS MANDY M COX

118 MAIN STREET N

WATERDOWN, ON L0R 2H0

Borrowers on this account;

MR GLENN D PAGE, MRS MANDY M COX

Transactions since your last statement

REF.#
TRANS.
DATE

POST
DATE DETAILS AMOUNT($)

001 Oct 14 Oct 16 MB - CASH ADVANCE TO - *****06*99 24 10,000.00

002 Oct 30 Oct 30 MB-CREDIT CARD/LOC PAY. FROM -

*****07* 6885

8,000.00-

003 Nov 9 Nov 9 INTEREST CHARGES-CASH 7,414.01

Interest charges posted on statement date

Cash advances/cheques/
purchases

$7,414.01

Special rate offers $0.00

As per your instructions, your payment due (minimum or full
balance) will be automatically debited from your designated
account if funds are available.
All automated payments made from a non-Scotiabank
account may be held by us and not available to use on the
account for 5 business days.
For more info about pre-authorized payments, visit
scotiabank.com/terms/PAD.

You are a valued customer and we appreciate your business.
You have selected Scotia Total Equity Plan Automatic Credit
Limit Increase on this account and we are pleased to inform
you that we have increased your credit limit. Your new credit
limit is shown on this statement.

If you have any questions about this
statement, call us at:
1-800-387-6508 / 416-288-8035
TTY Service 1-800-645-0288

Payment due date Dec 5, 2023

Total minimum payment $7,414.01

Current minimum payment $7,414.01

Previous balance, Oct 12/23 $1,253,441.28
Total interest + $7,414.01
Total payments/credits - $8,000.00
Total debits + $10,000.00

New balance = $1,262,855.29

Credit limit $1,269,600.00
Credit available $6,744.00

Interest Information
Annual interest rate(s) for the statement period:
Oct 13 - Nov 9 7.70%
On July 13, 2023, the Scotiabank Prime Rate
increased by 0.25%.

This statement covers transactions posted to your account during the Statement Period.
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Statement Period Oct 13, 2023 - Nov 9, 2023
Statement date Nov 9, 2023
Account # 4538 161 805 721
Page 2 of 2

ScotiaLine Personal Line of Credit

INFORMATION ABOUT YOUR SCOTIABANK STATEMENT
Review your statement carefully: If you believe there is an error, contact us through
any branch or at any number listed on this statement within 15 days of your statement
date. Otherwise it is considered correct (except any item or credit posted in error).
Other Important Information: This statement is a summary only. Review the
Agreements that apply to your Account including: the Credit Agreement (if you
entered into one when you applied), your Personal Credit Agreement Booklet (if you
received one), the Revolving Credit Agreement (received with your Card) and the
Disclosure Statement or other disclosures we send you (all the "Account Agreements")
for more details about this Account.

1. PAYMENTS: The TOTAL MINIMUM PAYMENT on this statement includes your
minimum payment and any amount(s) shown as overdue or overlimit. Overdue or
overlimit amount(s) must be paid in full. We must receive your minimum payment
by the PAYMENT DUE DATE shown on your statement. Your payment options are
shown below.

If your Account goes into default and we demand the balance in full, we will no
longer send statements. However, we will continue to charge interest on your
Account.

We reserve the right to hold funds until your payment has cleared. This may
temporarily affect your available credit.

Please refer to your Account Agreements for information about the minimum
payment or how your payments are applied to your Account.

2. INTEREST CHARGES: We calculate interest on the portion of your debt to which
interest applies using the annual interest rate(s) shown on the front of your
statement, or which we have notified you of separately.

For Scotiabank Visa credit card accounts, we will not charge interest on any new
purchases and interest-bearing fees (annual fees, dishonoured payment fee,
dishonoured Scotia Credit Card Cheque fees, replacement fees and overlimit fees) if
we receive payment, by the PAYMENT DUE DATE, of the entire balance on the
statement on which they first appear. If your current balance on this statement is
not paid in full, we will charge interest on all new purchases and interest-bearing
fees from their transaction date to the date they are paid in full. Note that
purchases made with your ScotiaLine access card are treated as advances.

Interest is charged and is payable on each cash advance, balance transfer, Scotia®

Credit Card Cheque and cash-like transaction on a Scotiabank credit card and all
advances on a line of credit from the transaction date shown on the statement to
the date it is repaid in full. There is no interest-free grace period for cash advances,
balance transfers, Scotia Credit Card Cheques and cash-like transactions on a credit
card or advances on a line of credit.

We calculate interest on your debt daily but we only add it to your debt once a
month on each statement. We calculate the amount of daily interest by adding any
new transactions (including new advances) and subtracting any payments and then
multiplying the unpaid balance of the debt on which interest is payable by the
annual interest rate then dividing by 365 or 366 in a leap year. Interest is charged on
a leap day in a leap year. Any unpaid interest on your current statement is added to
the balance on your next statement. However, we do not charge interest on
interest.

Interest is charged at the rate(s) applicable under the Account Agreements both
before and after the final payment date, maturity, default and judgment, until the
account has been paid off in full.

Interest appearing on this statement is calculated only to the statement date. We
will continue to charge interest on the amounts you owe until we receive payment
in full. This interest will be reflected on your next statement. To pay off the full
amount you owe and stop interest from accruing, ask your branch for your payout
balance and pay that amount at the branch the same day. This figure may not
include insurance premiums and/or transactions not posted to your Account.

3. INTEREST RATE CHANGES: We will tell you the applicable interest rates on your
Account. We may change these rates from time to time as described in our Account
Agreements and as permitted by applicable law. For variable interest rate accounts,
interest is composed of two factors: our prime rate and an adjustment factor. We
will change our prime rate from time to time and will post a notice of this in our
branches. We may also change the adjustment factor, but we will give you prior
notice with the effective date of the change.

4. TRANSACTION & POSTING DATES: These dates are shown next to each transaction
on your statement; "TRANS DATE" is the date the transaction occurred; and "POST
DATE" is the date the transaction is applied (posted) to your Account.

5. TRANSACTIONS IN FOREIGN CURRENCY: See the section "Dealing with transactions
in a foreign currency" in your Revolving Credit Agreement for full details about
Transactions in a Foreign Currency and your Disclosure Statement or other
disclosures for any foreign currency conversion mark-up(s) that may apply.
For Scotiabank U.S. Dollar Visa credit card accounts: Transactions in a currency other
than U.S. dollars are charged or credited to your Account in U.S. dollars.
For other Scotiabank Visa credit card accounts and ScotiaLine access cards:
Transactions in a foreign currency are charged or credited to your Account in
Canadian dollars. The exchange rate is determined by Visa Inc. on our behalf on the
date that the Transaction is settled with Visa Inc. This exchange rate may be
different from the rate in effect on the transaction date. When the Transaction is
posted to your Account, in addition to the exchange rate, you may be charged a
foreign currency conversion mark-up for each transaction. The mark-up is disclosed
in your Disclosure Statement and applies to both debit and credit transactions.

For Scotiabank Visa credit card payments and Scotia Credit
Card Cheques: The exchange rate will be the posted rate
charged to customers at any of our branches on the date the
Transaction occurs. For any reversal of these Transactions, the
exchange rate will be determined in the same manner as of
the date the Transaction is reversed. The Bank's exchange rate
may not be the same rate as the exchange rate set by Visa Inc.

For Scotia Line of Credit accounts: Foreign currency
transactions are not permitted, except when using a ScotiaLine
access card.

6. HOW TO CONTACT US OR TO REPORT A LOST OR STOLEN
CARD, PIN OR UNAUTHORIZED USE. If your Card, (including a
Cheque), PIN or Password is LOST OR STOLEN or you suspect
UNAUTHORIZED USE of your Card, PIN, Password or Account
please contact us IMMEDIATELY at any of these numbers:

U Toronto area 416-288-1440

U All other area codes within Canada 1-800-387-6466

U Outside Canada (Collect) 416-288-1440

When you tell us that a Card, PIN or Password was lost or
stolen, we will block the Account to prevent unauthorized use.
As such, you will not be liable for any transactions made on
the Account that occur after you tell us that a Card, PIN or
Password was lost or stolen because we will consider that
unauthorized use. Review your Account Agreements to learn
more about how you can avoid unauthorized use on your
Account.

If you have general questions about your statement or your
Account, you can write to us at:

Scotiabank Contact Centres, P. O. Box 4100, Postal Station "A"

Toronto, Ontario M5W 1T1

7. PAYMENT OPTIONS:

U Option 1: Pay your Account at:
- Scotia OnLine® Financial Services:

www.scotiaonline.scotiabank.com
- Scotiabank ABM in Canada (except Scotiabank U.S. Dollar

VISA card)
- TeleScotia® automated telephone banking at

1-800-267-1234

U Option 2: At any Scotiabank branch in Canada.

U Option 3: Use the branch, ABM, telephone or mobile and
online banking services of any other financial institution in
Canada.

U Option 4: By mail to the address shown above. Make your
payment payable to Scotiabank. Complete and return the
payment slip attached to your statement (if applicable)
along with your payment.

PLEASE WRITE YOUR ACCOUNT NUMBER ON THE FRONT OF
YOUR CHEQUE OR MONEY ORDER (payable to Scotiabank).

For Options 3 or 4: Please allow time for your payment to
reach us so that we have time to process it and apply it to your
Account.

8. *** ESTIMATE OF THE TIME IT WILL TAKE TO PAY THE
OUTSTANDING BALANCE FOR CREDIT CARD ACCOUNTS: This
calculation is approximate and for informational purposes
only. The calculation assumes: (i) the outstanding balance on
this statement is rounded up to the nearest $100; (ii) the first
minimum payment is the amount shown in the TOTAL
MINIMUM PAYMENT box, including any overlimit or overdue
amount; (iii) each subsequent minimum payment is based on a
declining balance and a declining minimum payment; (iv) each
minimum payment will be received by us on its corresponding
payment due date; (v) monthly interest is added to the
Account using a constant interest rate equal to the current
Preferred Rate for purchases, except that the higher Standard
Rate for purchases is used if that rate is currently applicable to
your Account; and (vi) monthly interest is calculated by
multiplying the entire projected outstanding balance for each
statement period by the annual interest rate(s), then dividing
by 360, and then multiplying by 30. The actual time to pay
your outstanding balance will depend on various factors
including actual interest rate(s) that apply and amounts,
timing and payment application, the nature of any
transactions and any applicable grace periods.

®/TMRegistered trademarks or trademarks of The Bank of Nova
Scotia.*Visa Int./Lic. User.
All other marks are the respective property of their owners.

Date revised July 2019
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This is Exhibit “K” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with O. 
Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY

Type text here
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COMMf, RCIAL SUBLEASE AGREEME}{T

THIS SUBLEASE dated rhis tsr day of Ocrober. 2023

EETWEEN:

Brian J. Page

(the "Sublandlord")

OT'THE FIRST PART

. AND.

Glenn D. Page

(thc "Subterlant")

OF THE SECOND PART

Baskglound

A' This is an agreement (the "Sublease") to sublet real property according to the terms specified
bclorv.

B- 'l'lte milster lease ithe "h,{aster Lease") is <Jated March 14" ?023 and is bet*,een Arura Marie Veckie
(ihil "Landlord") and the Suhlandlord w'ith respect to the t'r:llowing lands ald any irnpror.ements on
those iands (the "Premises"):

C. The Srrbtenant is rviliing to Lmdertake certain obiigations of the Master Lease.

lI!'Cot{sII}ERA,TIOI{ OF the Sutrlandlorcl suLrletting and the Subtenant renling the Subleased premises.
botir parties agree io keep. pertbnn and fulfiti the prornises, cr:ndilions and agreernents below:

Subleased Premises

I - The Sublandlord leases to the Suhtenant all o{ the Premises (the "Subleased premises").

I,4
JI

tf,I

Teru

r Page I of9
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2, The term (the "TeETl") of this Sublease cotnmences at 12:00 noon on Octaber l, ?023 and ends at
1l:00 noon on September 30.2024"

3. 'l'he provisions of tl-ris Sublease are sub-i*ct to the renns and restrictions of the M*ster Lease.

Rtqt And Utilities

4' T'he amolllll of rent and the conditiotts of paynrcnt are the same as under the Master Lease. F'or
greeter claritv moir'ihi.v rent shali be $3.i72.00 per mnnth payable on the tirst rJay oi.the nonth.

5. AII utilities inciuding cable intemet ar* included in the Cross Rent in itern 4 above.

S' The Stibtenant rviil deliver *r send the rent to the Subiandlord at 

or shall electroniealiy tender fiurds to the Sublessor ro an aceounr speclfied hy the

Sulrle ssor.

Use qf SEbleascd Premises

7. Except as otherwise provided in tiris Sublease, the Subtenant and the agents and employees of the

Subt*nant u.ili *nly' usr'the Subleased Prei*ises lor a purpose consistent rvith the permitted use

allow'eci in tire Master Lease. FurLher. the Subtenanr agrees to cornplv u;ith all other applicable

provisiorrs of the h{astcr Lease, and u'ill not do arrything that w,ould sonstirute a vioiation clany
part or condition oithe Masler Lease.

urilities

8. A11 pa1'ments t'or utilities will be paid lbr by the Sublessor.

Mairltenance and Repairs

9. The Sirl:rr*nani agrces to r;urrender anri deiiver 1o t]re Sublandlord the Subl*ased Premises and all

furniirre and ciei:oratrons ia'ithirr the Subieased Premises in as good a condition as they were at the

heginning ol'the Term. reasonabie u,'ear and tear excepted. The Subtenant will be liable io the

Sublancllorr.l irnr.l the Landlord lor ar-ry dirmagr:s occurring to the Sub,leas$d Prenrises or th" "on,*,ld-)\
ol-rhe Strbleascd Premises or 1o the buildin-e shich are donc bv the Subtenant or the Sublenant'2[\
slrL'sts. Lii '9't*i\

I' Page2ofg
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10' The Subienant wilJ irnmediately lepori all general maintenance issues and neeeled repairs to
tire Suhlandlorcl and the Latrdlord.

DaunaHe Deposit

i i - 'rlre subtenant agrees to pa!' to the sublandlord a depasit of $3.372.*0 {the ',Deposir,,} to cover
damages and cleaning- The Sublandlord agrees that if the Subleased Premises and the contents in
the Strbieased Premises are rettmled tc t[:e Sublar:dlord in the same eondition as ,*'he* received by
the Subtenant, reasonable wear and tear excepted, the Sublarrdlord witl ref und to the Subtenanr fte
Deposit. ttt'the &mouni remaining. at the end of the Term" or within 30 ciays thereailer. Any reason
lor retainins a Fortion of tlie Deposit rvill be explained in rvriting rvithir: 30 days to the Subtenanr.

Alterafions and I mFrovern ents

l2- The S'.rbtenanl r+'ill have ihe same right to make such alterations and improvements to the
Subleased Premises as the Suhla:idlord is *lioweci providerl the Subtenanr gets the prior written
e*nserui ot iroih ihr Landlard and the Suhiandlord.

13. An1'alterations and improvernents must comply with allapplicable canstruction laws and

reg u lations regard i ng properb- i m pro venr enis.

14" The Subiena*t rvill ensure that the Subleased Premises rernain iree and clear of any and ail liens

arising r:ut ollhe wurk pert"ormed *r matcrials used in rnaking such improrrements to the Subleased

Premis*s.

Taxes

i 5. The Subtenanl i,vill pa-v any priviiege" excise and other taxes duly assessed against the business of
the Subtenanr. th* Suhleased Frertises ar:d an)' personal property on or *bou1 rire Suhtreased

Pr*n:ises- l'he Subtenant wili rl'oid tl:e assessment oi'any late t'ees or penalties.

Event of Dgfault

I6, -l'he Subienar:t r:r.ili cieta*lt r-rnder this Si-rblease if any otle or rnore olthe foll<lv,,ing events (the ;)r. ,v
" l:r.crrl ,rl'Delault") uccrtrs: .-r\zr1fi '6>

l\l *'
I U Pase.3 of 9
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t,.

The Subtenant fails to pay' the Rent to the Sublandlonl or any amount of it when due or
r.vithin any grace period. if any.

fhe $uhtenant flails to perlbrm any of its obligations under rhis Sublease cr any applicable
ohligation under rhe Master Lease.

The Subtenant becomss insolvent. conrmits an aet of banksuptcy, beeomes bankrupt, rakes
the benellt of a-ny legisiation that rnay be in ikrrce tbr bankrupt or insolrrerrt tlebrors.
hecomes involved in a volunrar-l' or involuntary winding up, dissolution or liquitiati*n
procer-dirig. or if a receiver wiil be appointed li:r the all'airs of the Subtenant.

ti' 'l-he Subtenant ahandons the Subleaseei Prenrises or any part olthe Subleased premises.

e" The Subtenant uses the Suhleased Premises ibr any unpermitted or illegal purposes.

i. The Suhtenant fails to eommellce, diligently pursue. and complete fhe Subtenant's q,ork to
be perfor::red pursuant ta this Sublease pertaining to ttre Subleased Premises.

g. Thc Subieased Premises. or arry part ol'the Subleased Premises is cornpletely or partially
damaged by iire or other casualry that is due to the Subtenant's negligence. wiltul act. or
that of'the $ubtenant's emphyee, larnily. ageni. or.guest.

h. Anl' oiher errer'lt of delauit provided in the h,laster Lease ar the Aci.

Remedies

i7- Upon the t:*currence of anv Event of lleiauh. thE Sublandlord has any or all of rhe tollowing
remedies:

a. Terminate tire Sublease upon the greater of any notice required in the Master Lease cr the

Aet and the Term i,vill then immediately becomr. lbrfeited and void.

b, The Sublandlord ir:ay. but is not obligated to. perfonn on behali of tire Subtena:rt. any

obligation of this Subiease tlr the fulaster L,ease w'i,ich th* Subtenanr has failed to peritr
-l'he 

Sublandiord n:ay seek reelress ilorn rhe subteuanr tbr such pert'onnance.
,f,I tit-/
l,'
i

a.

Page 4 of9
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18.

e. The Sublandlord may reenter ltre Sulrleased Premises or anv part of the Subleased Fremises
and in the name of the whole repossess and enjoy rhe same as of its t'ormer stare anything
e*ntairr*d rvithin the Suhleased pr.emises.

d. Ar:r' orher remedl' pro'ided i'the Master l-ease or the Act.

No rei'erencf to or exercise of any specilic riglrt or remedy by tlie sublandlord r,r'ill prejurlice or
preclude ihe Sublandlord liom an1, other remedy whether allowed at law or in equity or expressly
pror"ided t'irr in this Sublease or the Master Lease. l{o such remedy will be exclusi'e or dependent
upon anl' other sr-tch remedy. but the Sublandlorri may lrorn time to time exercise any one or rnore
r.:f sueh renreciies indcpendenriv or in combinaticn.

Upon the expiration. termination cr $ancellarion of the j\,laster Lease or this Sublease, all
obligarions of rhe parries urd*r this suLriease rvili be exringuished.

An.v in:prcr ements ren:aining cn ihe Suhleased Premises upon terminaiion rvill revert to the
$ublanttlord anci rvili be fiee rlf nny errcumt,rence at the tirne o1'such reversion.

Surrender of Fremises

At rhe erpiration olthe Tem of this Sublease" the Subtenant will quir and surrender the premises in
as gol-rd a stats and corditi()il as tlley n'ere at the commencement of this L.ease. reasonable use and
rvear afi.l damages by ihe eleffieilts cxcepted.

(-lovernirrp Law

22. It is the iflttititrn af the parti*s lo this Subiease rhat rhe ienancv crr:ared b-v this Sublease a-qd the
peribrr:ratice unCer iiris Sui:Iease, ar:d all suirs ani speciai pr-oeeedings under rhis Sqblease. be
ccnslrtted in accordance with and gor,,e*ieii. to fie exclusi*n oi'the lavi,of an1,orher forunr. by the
lau's of Ontario. r.r'ilhout regard to tirc-.iurisdir:tion in r,-,hich any action or special proceertring may
be insrituted.

r_--)scrcrxbitriu 
)A )
\I}(

?-]- It'therc is a conJlict 'betr'veen any provision *f this Subleaue anri the applieable legislarion or' >
Ontarier (the "r{ci"j. rhe Act will prevail and such provisions of ihe Sublease wi}l be amended or !!f

lq.

?{j.

21"
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deleted as necessary in order to comply with the Ac{. Further. any provisions &at are required by
the Acc are incorporated into this Sublease.

?4' ln the *r'eni that afty of the provisions of this sublease wil] be held to be invalid or unenl'orceable in
r'vho]* or -in pan. the:se provisions to the exient enibrceable ancl all other provisions will
neverlheless cofttinue to be valid and enforceable as though the invalid or unenforceable parts had
not been included in this sublease and the remainiirg provisions had been executed by both parties
-subsequent to ihe expu*genlerrt of the i*r,*iirJ provision.

-tssisnmllnt and Sutllettins

25' 'I'he subienant tTriii not assign. trar:sler ar lurther sublei the Subleased premises or any part of the
Sr-rbrleased P|emises r.vithoui tlre prior written consent of tlie Sublandiord and the Landlord.

Additiorrxl Pfgvisions

11
-t)-

Ir,iotiees

27- Unless otlterwise speciticalll.' provided in rhis Sublease. all polices tiom the Subrenant m the
$ul:laneiiord will be served or sent to rhe Sublandlord at the followine address:

28- Unles* otherrvise speciticall;* provided in this Sublease. ali notices from the Sublandlord ro the
Subienirnf rvill be serted or sent to the Srihtenant ar the lbllorving address:

ved personallv:9. Ali ur-riices ter be given iurdcr ti-tis Suble:ise r,r,ili be in ruritirrg arxl r.vili be ser

by certilied or registered mail using the Canadtr Posl corporariori.

0r sent

!,
;ln

'age & of

f
j

I

9

0121



Master Lease

30' Except as otheflc'ise expressl3'. proviiled in this Sublease, the Subrenant will perform all applicable
tluties ar:d obligati0ns *f the Sublandlorel under the Master Lease lrom October l. 2023 untii the
end of the Tenn of rhis Sublease.

3 i. Except as cthenryise expressly provided in this sublease. the sublandlord will have. as to the
Subtenanr' all applicab)e rights and remedies thar ihe Lzrndlord has rvith respscr to the Sublandlord
in the Masrer Lease.

3?' 'I.lris Sutrlease contains all ot the contlitions aild terns made between the parties to this Sublease.
ancl mal' no1 be modified orally or in any other rnanner other than by agreemenr in writing signed
bl ail parties to this Sublease or their respective succL,ssors in interesr.

3l' This Subiease intolporates a:td is sub.iect to tire Masrer l-ease. a copy of r+hich has been or will be
iaier provided rt'r ihe Subleiranl. a*rl rvlrich is incr:rporated as if it rver* set oui in this Sublease.

General Provisions

-l;l' Ifi the er,'eni o1'an.l iegal action ccncemi:rg ihis Sublease. the losing parr-v will pay ro the prevailing
pitrl)' reas{irlahle attcrtlcl''s lees ai:cicourt costs to he ii.xed by rhe court ancl such judgment w.ill be
critelcC.

35' The Subiandlord nlav enter the Subleaseri Fremises upon 24 hours' notice for any of the following
reas*ns:

a. to inspect tiie SLrbleased premises;

b. to maintain the Subleased premises: or

c. r., rrrake repairs thar the sublancllord is olrligared ro pertorm.

i6. '!his Sttbleiise rl,iJl exiend to i::rii he binelirrg upon and inure to rhe benefit 6f rhe respective heirs,
execr:tors" adrnir-risrratllrs. sucecssors and assigns. as thts case may be, of each parry lo this
Srrbiease. All coveneu"lls are ia Lre consirued as cor:ditions of this Sublease.
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37' All sums payable bv the liubtenant to the Sublandiord under any provision of this Sublease will be
deemed to he Additional Rent and will he recovered by the sublandlord as reutal arrears.

i8' Where th*re is more ttran one Subtenanl executing this Sublease. all Subtenants are jointly and
severaliy iiabie fbr each i:ther's aeis. ornissions and liabilities uncier this Sublease.

39' The Subtenant vuili be charge,c an addirional amounr of $25.00 for each N.s.F. check or check
rctiirned by the Suir:enant,s tinancial institurion.

4{J. ,rrli schedules to this Sublease are ir:c:orponitErJ inrc an.l fomr an integral pan o1 this Sublease.

'11' Headings are inserted fbr the convenience ol'tire paflies only and are nol to be considered wlien
lnterpreting rhis Subic*a-se. Wards in the sirrguiar mea* and inclu<iE ihe plurai anri lice versa. Words
in the masculine inclurle 'rhe l'eminine and vice versa. The words "Sublandlorrl,, and ,,Subtenant,,as

used in th'ls sLrblrase include the plural as weii as the singular: na regard lbr gender is intended by
rhe iangLrage i:r rhis Suble;rsc.

;l?. I'his Sublease:na1. be execurecl in countemans-

4i. I'ime is or ihe rssence it rhis Sublease.

'*4' ?he Subiar:diorci and :he Subtenant have no interesr cr orher rights of orq,nership in eaeh other. The
parties to this Sublease are not agents fbr each other. Under no circumstances lvill this Suhiease be
construed as creatir:g a pafirrership orioint veiltlrre betr.r,een the parties to this Subiease.

'i5' l'a':h sigtlai*;,i'tr-: :his Sui:lease arlurnr.vlerlges receipt rli'an ex*cuted copy of this Subiease.

4fi' i'his Sublcase r'a'ili nar be valiij *ncl biniiing cn the Subiancliord ald Subtenant rrnless a,d until it
has been i-'ornpletei-v- executed by and clelivered to Lroth parties a1d rhe Lan<ilord.has consented tt:
this Su'blees*,

rN W{TXESS IVHE}t-EOF rhe Sublancl*rd and t}re Sublenant have rJuly af}]xeci rhsir signarures under
lrar:rd anrj seal oi"r this ist da.v- trf Ocrober. 2023.

11lt
Page I of9
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Brian J. Page

i/1
, '(- ,,',1 

y'\--
\,Vitness Clenn D. Page

( lrpvrighr .:ttil]-:il :-!. I .egalL'irnlrarr;. urm Page I of9
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This is Exhibit “L” referred to in the Affidavit of Glenn Page 
sworn by Glenn Page at the City of Toronto, in the Province of 
Ontario, before me on November 24, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY
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From: Raj Sahni
To: Max.Starnino@paliareroland.com
Cc: bkofman@ksvadvisory.com; pweinstein@ksvadvisory.com; Monique Jilesen; Jonathan Chen;

jorkin@goldblattpartners.com; nshelsen@goldblattpartners.com; edmond.lamek@dlapiper.com;
joseph.berger@paliareroland.com; michelle.jackson@paliareroland.com; pvaneyk@kpmg.ca;
duncanlau@kpmg.ca; tahreemfatima@kpmg.ca; Richard Swan; Thomas Gray

Subject: RE: OTE LP; CCAA Plan Term Sheet [IWOV-PRiManage.FID390548]
Date: Thursday, November 16, 2023 11:09:26 PM
Attachments: image003.png

image001.png
2023-10-20 OTE Bid Process - Non-Disclosure Agreement_executed.pdf
Letter re OTE - Nov 2 2023.pdf

  EXTERNAL MESSAGE

Max,
 
The Monitor disagrees with your characterization of the Bid Process being limited to the assets of
Logistics LP.  The Amended Bid Process is in respect of all of the OTE Group entities and states that
while the assets being marketed are any right, title and interests of the OTE Group in the chattels
identified as Schedule 1 to the Amended Bid Process, if a bidder wishes to negotiate the potential
use of leased premises or fixtures as part of its bid, the Monitor will use its best reasonable efforts to
arrange for discussions between Qualified Bidders (as defined in the Amended Bid Process) and
applicable landlords.  Accordingly, it is certainly conceivable that one or more bids could involve the
OTE Group's rights or interests in leased premises and/or fuel blending equipment.  The Monitor will
review all bids that are received by today's bid deadline and report back to the Court in due course
on its recommendations.
 
The Monitor does not agree that you or your clients are entitled to meet with or have discussions
with any creditors or contingent creditors of any OTE Group entities without the consent of the
Monitor as this would be in direct violation of the Non-Disclosure Agreement ("NDA") executed by
your clients on October 19, 2023, including sections 7 and 8 thereof.  A copy of the NDA is attached
for reference.  The Monitor is not in a position to consent to any such meetings in light of the
findings of Mr. Justice Osborne in his March 21, 2023 Endorsement and subsequent information
obtained and disclosed by the Monitor.  Please provide the Monitor with a list of any creditors,
suppliers, customers or other stakeholders of the OTE Group entities that have been contacted by
you or your clients since October 19, 2023.
 
The Monitor is also not in a position to respond to your further information requests in connection
with the Bid Process for the reasons set out in our letter to you dated November 2, 2023 and for the
additional reasons set out in the preceding paragraph.
 

Raj Sahni
Partner*, Bennett Jones LLP
*Denotes Professional Corporation

3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 4804 | F. 416 863 1716 | M. 416 618 4804
E. sahnir@bennettjones.com
BennettJones.com
 

From: Max.Starnino@paliareroland.com <Max.Starnino@paliareroland.com> 
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Sent: Thursday, November 16, 2023 12:08 AM
To: Raj Sahni <SahniR@bennettjones.com>; Thomas Gray <GrayT@bennettjones.com>;
pvaneyk@kpmg.ca; duncanlau@kpmg.ca; tahreemfatima@kpmg.ca
Cc: bkofman@ksvadvisory.com; pweinstein@ksvadvisory.com; mjilesen@litigate.com;
jchen@litigate.com; jorkin@goldblattpartners.com; nshelsen@goldblattpartners.com;
edmond.lamek@dlapiper.com; joseph.berger@paliareroland.com;
michelle.jackson@paliareroland.com
Subject: OTE LP; CCAA Plan Term Sheet [IWOV-PRiManage.FID390548]
 
Colleagues,
 
Please find attached a distribution copy of the Term Sheet in respect of the CCAA Plan proposed by
OTE USA and affiliated entities (the “CCAA Plan”). 
 
As you will have seen, the focus of the CCAA Plan is on the assets and liabilities of Original Traders
Energy Ltd. (OTE LP; the fuel blending business).  So as not to interfere with or hinder the Bid
Process, our clients have excluded from the Plan any Property as defined in the Amended Bid
Process (Property being comprised entirely of assets related to the business carried on by Logistics
LP).  Conversely, we expect that the Monitor will not be seeking to sell assets that are not the
subject of the Bid Process while our client’s bona fide attempt to restructure the business of OTE LP
is pending and we ask that you confirm as much.  We would be pleased to make ourselves available
to discuss any issues that you may have in respect of the CCAA Plan.
 
OTE USA intends to seek meetings with representatives of the following creditors and contingent
creditors to review the CCAA Plan at the earliest opportunity:
 
1.           The Ministry of Finance;
2.           CRA;
3.           Zurich Insurance;
4.           EDC;
5.           Wells Fargo;
6.           AITX; and,
7.           Royal Bank of Canada
 
Considering the Monitor’s actions last week and the view expressed to the court that the delivery of
the term sheet was in some way an indication of Glenn Page’s intention to abscond with assets, you
will understand that our client prefers to reach out to the creditors’ representatives directly, with a
copy to the Monitor who is welcome to sit in on any meetings as observers.  If you take issue with
this approach please let me know, and we will seek direction from the court.
 
Although our client is not required to do so considering that the Plan is wholly independent of the
Property included in the Bid Process, as a sign of good faith they are prepared to arrange for the 
Plan Sponsor to provide a deposit of CAD$1 million to be held in Bennet Jones’ trust account, subject
to confirmation from Bennett Jones that it is prepared the hold the funds on the terms set forth in s.
4 of the Term Sheet.  As a further gesture of good faith, they are prepared to provide this deposit on
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these terms prior to meeting with creditors as indicated above.  Please let us know if these terms are
acceptable, and, if so, please provide us with wire instructions for Bennett Jones’ trust account. 
 
Finally, we note that the Monitor still has not responded to material information requests  made by
our client; this information is necessary for the formulation of the Plan.  In these circumstances, we
will be bringing a motion to compel production of the outstanding information in due course.  If you
would like to meet in the interim to review the information that is outstanding and its relevance,
with a view to narrowing issues, we would be pleased to meet with you.
 
Thank you,
 

Massimo (Max) Starnino
Partner
Paliare Roland Rosenberg Rothstein LLP
155 Wellington Street West
35th Floor
Toronto, Ontario  M5V 3H1
Direct: 416.646.7431
Mobile: 416.559.6834
max.starnino@paliareroland.com

 
 
 

The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If you are not
the intended recipient, any use, disclosure, dissemination, distribution or copying of any portion of this message or any
attachment is strictly prohibited.

 

The contents of this message may contain confidential and/or privileged subject matter. If this
message has been received in error, please contact the sender and delete all copies. If you do
not wish to receive future commercial electronic messages from Bennett Jones, you can
unsubscribe at the following link: http://www.bennettjones.com/unsubscribe
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This is Exhibit “M” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY
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GLENN D. PAGE 
Phone:(905)334-2008 • E-Mail: glenn@gpmcholdings.ca 

 
 

Senior Strategy Executive with a proven track record in converting concepts, ideas or 
opportunities into successful startups.  Recognized as the go to guy that “Gets things done” with a 
diverse experience in a variety of industries.  A hands-on style with the ability to communicate and 
influence change from the boardroom to the operations floor while maintaining a consistently 
positive message.  Achieves success through a strong focus on teamwork and communication. 
 
Core competencies include: 

➢ Governmental Programs Mgmt 
➢ New Tech Startup Strategies 
➢ Operations Technology Strategies 
➢ Lean Manufacturing Operations 

➢ Unionized Labour Change 
➢ Six Sigma Black Belt 
➢ Project Management 
➢ Change Management 

 
 

CAREER SUMMARY 
ORIGINAL TRADERS ENERGY LP., Caledonia, Ontario Apr 2018 to Present 
President  
Responsible for developing and driving the startup of Canada’s first Indigenous fuel producer. 
Developed sales strategy and environmental policies and procedures. 
Responsible for $800 million-dollar annual revenue and 60 employees across Ontario. 
Provide $6 Million in annual donations to First Nations Causes  
 
BURLOAK TECHNOLOGIES INC., Burlington, Ontario Mar. 2017 to Dec 2019 
Vice President and Board Member 
Responsible for developing and driving the business strategy and implementation of the business 
transformation from Tool and Die shop to a 3D printing operation  
Obtain $27 million in government funding for the development of a Center of Excellence to lead 
Canada into 3D metal printed parts.  
Sold to Samuel Steel in 2020 
 
IMA ENTERPRISES INC., Burlington, Ontario Mar. 2003 to Jun 2018 
Founder and Senior Consultant 
Started up IMA Enterprises Inc. a consulting firm focused on business change projects for various 
clients in the business re-engineering arena. Responsibilities include business development and 
project management.  Clients included: 

➢ Burloak Technologies – 3D Metal Printing Technology Startup  
➢ Ontario Power Generation – Regulator Compliance and Process  
➢ M One Inc. – Business Start Up and Strategy Consulting 
➢ Original Traders Energy – Oil and Gas startup 
➢ Home Depot – Operational Change Strategies 

 
OTHER ROLES & RESPONSIBILITIES  1998 to 2003 

➢ Bombardier Aerospace – Director After Market Support – Regional Jets 
➢ GE Canada – Appliance Div. – Lean Manufacturing, Advanced Engineering & Six Sigma 
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This is Exhibit “N” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY 
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From: Glenn Page
To: "Nick Capretta"; "Heather Komadowski"; "Gene Pettinelli"
Subject: RE: OTE Financials
Date: Friday, July 3, 2020 7:32:19 AM
Attachments: image003.jpg

image001.jpg

Gang
I asked ages ago for these to be sent so we can review and approve…. Why is this taking so long?
Glenn Page
President
Original Traders Energy LP
Phone: 519-512-2245
Cell: 905-334-2008
www.originaltradersenergy.com

From: Nick Capretta <ncapretta@claybar.ca> 
Sent: July 2, 2020 2:18 PM
To: Heather Komadowski <heatherk@petmas.ca>; Gene Pettinelli <genep@petmas.ca>
Subject: RE: OTE Financials
Importance: High
Heather/Gene,
These financials have been requested by the bonding company, to put the final stamp on the new
Blending plant out on the Shannonville reserve…and release about $3m of Claybar dollars. I am sure
you will hear from Glenn soon.
Are we still on pace to receive drafts tomorrow?
Regards,

Nick A. Capretta
Claybar Contracting Inc.
424 MacNab Street, Dundas, ON L9H 2L3
91 Melford Drive, Toronto, ON M1B 2G6
T - 905.627.8000
T - 866-801-9305
F - 905.628.3648
C - 905.981.6425

From: Heather Komadowski <heatherk@petmas.ca> 
Sent: Friday, June 26, 2020 8:52 AM
To: Nick Capretta <ncapretta@claybar.ca>; Gene Pettinelli <genep@petmas.ca>
Subject: RE: OTE Financials
Hi Nick,
I’ve got the file for review and we should be able to get you drafts next week.
Thanks!
Heather
Heather Komadowski CPA, CA
T 905 522 6555 ext. 247 F 905 522 6574 heatherk@petmas.ca
6th Floor, One James Street South, Hamilton ON L8P 4R5
www.petmas.ca
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From: Nick Capretta <ncapretta@claybar.ca> 
Sent: Friday, June 26, 2020 8:18 AM
To: Gene Pettinelli <genep@petmas.ca>
Cc: Heather Komadowski <heatherk@petmas.ca>
Subject: RE: OTE Financials
Okay – let me know if I can help. But I am pretty sure we need these soon as we are embarking on a
new blending plant soon, and our partners will be requesting them.
Thanks Gene – keep me updated please.
Regards,

Nick A. Capretta
Claybar Contracting Inc.
424 MacNab Street, Dundas, ON L9H 2L3
91 Melford Drive, Toronto, ON M1B 2G6
T - 905.627.8000
T - 866-801-9305
F - 905.628.3648
C - 905.981.6425

From: Gene Pettinelli <genep@petmas.ca> 
Sent: Friday, June 26, 2020 8:11 AM
To: Nick Capretta <ncapretta@claybar.ca>
Cc: Heather Komadowski <heatherk@petmas.ca>
Subject: RE: OTE Financials
Good morning Nick
I will check with Heather when she gets in.
As I recall, there were some outstanding items yet to resolve.
Gene Pettinelli, CPA, CA
T 905 522 6555 ext. 1 F 905 522 6574 genep@petmas.ca
6th Floor, One James Street South, Hamilton ON L8P 4R5
www.petmas.ca

From: Nick Capretta <ncapretta@claybar.ca> 
Sent: June 26, 2020 8:08 AM
To: Gene Pettinelli <genep@petmas.ca>
Cc: Heather Komadowski <heatherk@petmas.ca>
Subject: OTE Financials
Importance: High
Gene,
Are these complete yet?
Regards,

Nick A. Capretta
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Claybar Contracting Inc.
424 MacNab Street, Dundas, ON L9H 2L3
91 Melford Drive, Toronto, ON M1B 2G6
T - 905.627.8000
T - 866-801-9305
F - 905.628.3648
C - 905.981.6425
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This is Exhibit “O” referred to in the Affidavit of Glenn Page sworn 
by Glenn Page at the City of Toronto, in the Province of Ontario, 
before me on November 24, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

BONNIE GREENAWAY
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GEN7 FUEL MANAGEMENT SERVICES LP 

LIMITED PARTNERSHIP AGREEMENT 

Between 

2496750 Ontario INC. 

as General Partner 

and 

MILES HILL 

as a Limited Partner 

and 

SCOTT HILL 

as a Limited Partner 

and 

GLENN PAGE 

as a Limited Partner 

and 

EACH OTHER PERSON ADMITTED TO THE PARTNERSHIP AS A LIMITED PARTNER 
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LIMITED PARTNERSHIP AGREEMENT 

THIS AGREEMENT is made as of the day of March, 2018 

BETWEEN: 

2496750 Ontario INC. a corporation incorporated under the laws of the 
Province of Ontario, as the general partner of the Partnership (the 
"General Partner") 

- and - 

MILES HILL, an individual resident in the Province of Ontario and a 
status Indian for purposes of the Indian Act (Canada) and as recognized 
by the Federal Department of Indian and Northern Affairs, as a limited 
partner of the Partnership (a "Limited Partner") 

- and - 

SCOTT HILL, an individual resident in the Province of Ontario and a 
status Indian for purposes of the Indian Act (Canada) and as recognized 
by the Federal Department of Indian and Northern Affairs, (a "Limited 
Partner") 

- and - 

GLENN PAGE, an individual resident in the Province of Ontario(a 
"Limited Partner") 

- and - 

Each person who, from time to time, becomes a Limited Partner in 
accordance with the terms of this Agreement 

RECITALS: 

A. The General Partner and the Limited Partners wish to enter into an agreement to form a limited 
partnership under the Limited Partnerships Act (Ontario), as amended under the name GEN7 Fuel 
Management Services LP (the "Partnership"); 

NOW THEREFORE this Agreement witnesses that in consideration of the covenants and 
agreements contained in this Agreement and for other good and valuable consideration (the receipt and 
sufficiency of which is hereby acknowledged), the parties agree each with the other as follows: 

ARTICLE 1 
INTERPRETATION 

1.1 Definitions 

In this Agreement the following words have the following meanings: 
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"Act" means the Limited Partnerships Act (Ontario), as amended from time to time. 

"Affiliate" means, with respect to any corporation, any of: 

(a) a person who is an affiliate or associate (as those terms are defined in the Securities Act 
(Ontario)) of the corporation; or 

(b) a director or an officer of the corporation or of any person referred to in (a); 

"Affected Partner" has the meaning set forth in Section 2.16(b); 

"Affected Units" has the meaning set forth in Section 2.16(b); 

"Agreement" means this limited partnership agreement, including any and all schedules and exhibits, as 
it may be amended, confirmed, supplemented or restated by written agreement from time to time; 

"Applicable Law" means, at any time, with respect to any Person, property, transaction or event, all 
applicable laws, statutes, regulations, treaties, judgments and decrees and (whether or not having the force 
of law) all applicable official directives, rules, consents, approvals, by-laws, permits, authorizations, 
guidelines, orders and policies of any Governmental Authority having authority over that Person, 
property, transaction or event; 

"Arm's Length" has the meaning ascribed to such term in the Tax Act; 

"Associate" means: 

(a) a person or company which beneficially owns or controls, directly or indirectly, voting 
securities entitling the person or company to more than 10% of the voting rights attached 
to outstanding securities of the issuer; 

(b) any partner of the person or company referred to in (a); 

(c) any trust or estate in which the person or company referred to in (a) has a substantial 
beneficial interest or in respect of which the person or company referred to in (a) serves 
as trustee or in a similar capacity; or 

(d) in the case of a person, a relative of that person, including: 

(ii) 

the spouse or adult interdependent partner of that person, or 

a relative of the person's spouse or adult interdependent partner if the relative has 
the same home as that person; 

"Auditor" means a member in good standing of the Chartered Professional Accountants who is appointed 
by the General Partner as Auditor of the Partnership; 

"Business" is defined in Section 23; 

"Business Day" means a day other than a Saturday, Sunday or statutory holiday in Ontario; 

"Capital Contribution" of a Partner means the total amount of money or property contributed as capital 
to the Partnership by that Partner or a predecessor of that Partner; 
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"Certificate" means the certificate of limited partnership for the Partnership to be filed under the Act and 
all amendments thereto and renewals, replacements or restatements thereof; 

"Current Account" has the meaning specified in Section 4.8; 

"Deadline" has the meaning specified in Section 2.16(b); 

"Discretion" means the sole, absolute and unfettered discretion without any requirement to be reasonable 
or to maintain an even hand, to be exercised as, when and however (including retroactively) deemed fit by 
the General Partner; 

"Distributable Cash" means with respect to a particular period, the amount by which the Partnership's 
cash on hand or to be received in respect of that period (excluding any proceeds from any financing) 
exceeds: 

(a) unpaid administration expenses of the Partnership; 

(b) amounts required for the business and operations of the Partnership, including operating 
expenses and capital expenditures; 

(e) amounts required in order to meet all debts, liabilities and obligations in respect of any 
financing, including reserves to ensure compliance with agreements to which the 
Partnership is subject; 

(d) any amounts which the General Partner in its Discretion determines is necessary to 
satisfy the Partnership's current and anticipated debts, liabilities and obligations and to 
comply with applicable laws; and 

(e) any amounts required to pay Canada Revenue Agency obligations; 

"EMMA" means earnings before interest, taxes, depreciation and amortization; 

"Encumbrance" means any security interest, mortgage, charge, pledge, hypothec, lien, restriction, 
option, adverse claim, title defect, right of others or other encumbrance of any kind; 

"Extraordinary Resolution" means a resolution, passed at a meeting of Limited Partner, or any 
adjournment thereof, called to consider the resolution, by not less than 662/3% of the votes cast by Limited 
Partner present in person or by proxy at the meeting, or any adjournment thereof, who are entitled to vote 
with respect to such resolution, or a resolution in writing signed in one or more counterparts by Limited 
Partner holding not less than 662/3% of the entitled votes with respect to such resolution; 

"Fiscal Year" has the meaning specified in Section 2.6; 

"GAAP" means, at any time, accounting principles generally accepted in Canada, including those set out 
in the Chartered Professional Accountants for private enterprises under Part Il of the CPA Canada 
Handbook. 

"General Partner" means the initial general partner, 2496750 Ontario INC., and any permitted corporate 
successor thereto, and any other person who becomes the general partner of the Partnership pursuant to 
Sections 7.13 or 7.14 of this Agreement; 

"Governmental Authority" means: 
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(a) any federal, provincial, state, local, municipal, regional, territorial, aboriginal, or other 
government, governmental or public department, branch, ministry, or court, domestic or 
foreign, including any district, agency, commission, board, arbitration panel or authority 
and any subdivision of any of them exercising or entitled to exercise any administrative, 
executive, judicial, ministerial, prerogative, legislative, regulatory, or taxing authority or 
power of any nature; and 

(b) any quasi-governmental or private body exercising any regulatory, expropriation or 
taxing authority under or for the account of any of them, and any subdivision of any of 
them 

"Investment Canada Act" means the Investment Canada Act (Canada), as amended from time to time; 

"Limited Partners" means the Limited Partners listed herein, and any other person who, from time to 
time, becomes a limited partner of the Partnership in accordance with the terms of this Agreement; 

"Net Income" or "Net Loss" means the net income or loss of the Partnership for a Fiscal Year determined 
in accordance with GAAP; 

"Ordinary Resolution" means: 

(a) a resolution approved by more than 50% of the votes cast by those Partners holding Units 
who are entitled to vote, in person or by proxy at a duly constituted meeting of Partners 
or at any adjournment thereof, called in accordance with this Agreement; or 

(b) a written resolution in one or more counterparts signed by Partners holding in the 
aggregate more than 50% of the Units held by those Partners who are entitled to vote on 
that resolution at a meeting; 

"Offering" means an offering of Units under this Agreement; 

"Partners" means the General Partner and the Limited Partners and "Partner" means any one of them; 

"Partnership" is defined in the recitals above; 

"Person" means an individual, corporation, body corporate, partnership, joint venture, association, trust 
or unincorporated organization or any trustee, executor, administrator or other legal representative; 

"Power of Attorney and Declaration" means a power of attorney and declaration in a form approved by 
the General Partner; 

"Proportionate Interest" means at any time with reference to a Partner, in respect of Units held by such 
Partner, the proportion which the number of Units owned by such Partner at such time, as recorded in the 
Register, is of the total number of Units owned by such Partner at such time, as recorded in the Register; 

"Register" means the register of Limited Partners maintained by the General Partner in accordance with 
this Agreement and the Act; 

"Requisitioning Partners" has the meaning specified in Section 9.1; 

"Sell Notice" has the meaning specified in Section 2.16(b); 
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"Subscription Form" means a subscription agreement in a form approved by the General Partner, 
together with a Power of Attorney and Declaration; 

"Tax Act" means the Income Tax Act (Canada) R.S.C. 1985 (5t11 Supp.), as amended; 

"Taxable Income" or "Tax Loss" means the amount of income or loss of the Partnership for a Fiscal 
Year determined by the General Partner pursuant to the provisions of the Tax Act; 

"Unit Ratio" means, subject to any adjustments made in accordance with this Agreement, with respect to 
any Limited Partner, the number of Units held by such Limited Partner at that time expressed as a 
percentage of the total number of voting Units issued and outstanding at that time; provided, however, 
that the total of all Unit Ratios shall always equal one hundred (100%) percent; and 

"Units" means limited partnership units of the Partnership. 

1.2 Headings 

In this Agreement, the headings are for convenience of reference only and do not form a part of this 
Agreement and are not to be considered in the interpretation of this Agreement. 

1.3 Interpretation 

In this Agreement, 

(a) words importing the masculine gender include the feminine and neuter genders, 
corporations, partnerships and other persons, and words in the singular include the plural, 
and vice versa, wherever the context requires; 

(b) all references to designated Articles, Sections and other subdivisions are to the designated 
Articles, Sections and other subdivisions of this Agreement; 

(c) all accounting terms not otherwise defined will have the meanings assigned to them by, 
and all computations to be made will be made in accordance with, generally accepted 
accounting principles in Canada from time to time; 

(d) any reference to a statute will include and will be deemed to be a reference to the 
regulations and rules made pursuant to it, and to all amendments made to the statute, the 
regulations and the rules in force from time to time, and to any statute, regulations or 
rules that may be passed which has the effect of supplementing or suspending the statute 
referred to or the relevant regulation; 

(e) any reference to a person will include and will be deemed to be a reference to any person 
that is a successor to that person; and 

(0 "hereof', "hereto", "herein", and "hereunder" mean and refer to this Agreement and not to 
any particular Article, Section or other subdivision. 

1.4 Currency 

All references to currency in this Agreement are references to Canadian currency. 
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ARTICLE 2 
RELATIONSHIP BETWEEN PARTNERS 

2.1 Formation of Partnership 

The Partners hereby form the Partnership named "GEN7 Fuel Management Services LP" under the laws 
of the Province of Ontario. The Partnership is effective as a limited partnership from the date on which 
the Certificate is registered in accordance with the Act. The General Partner has the right to change the 
name of the Partnership and to file an amendment to the Certificate recording the change of name of the 
Partnership. 

2.2 Maintaining Status of Partnership 

The General Partner shall be the general partner of the Partnership, and shall do all things and shall cause 
to be executed and filed all such certificates, declarations, instruments and documents as may be required 
under the laws of the Province of Ontario and any other province having jurisdiction to effect the 
constitution of the Partnership. The General Partner and, if requested by the General Partner, the Limited 
Partners shall execute and deliver as promptly as possible any documents that may be necessary or 
desirable to accomplish the purposes of this Agreement or to give effect to the formation and operation of 
the Partnership under any and all applicable laws. The General Partner shall take all necessary actions on 
the basis of information available to it in order to maintain the status of the Partnership as a limited 
partnership under the Act during the term of the Partnership. 

2.3 Business of the Partnership 

The business of the Partnership will consist of business related to fuel station management, ancillary 
matters related thereto and such other business as the Partners may determine by Extraordinaty 
Resolution from time to time (the "Business"). 

2.4 Business in Other Jurisdictions 

The Partnership will not carry on business in any jurisdiction unless the General Partner has taken all 
steps which may be required by the laws of that jurisdiction for the Limited Partners to benefit from 
limited liability to substantially the same extent that the Limited Partners enjoy limited liability under the 
Act. The Partnership will not carry on business in any jurisdiction in which the laws do not recognize the 
liability of the Limited Partners to be limited unless, in the opinion of the General Partner, the risks 
associated with the possible absence of limited liability in that jurisdiction are not significant considering 
the relevant circumstances. The Partnership will carry on business in a manner so as to ensure, to the 
greatest extent possible, the limited liability of the Limited Partners, and the General Partner will register 
the Partnership in other jurisdictions where the General Partner considers it appropriate to do so. 

2.5 Office of the Partnership 

The principal office of the Partnership will be located at 7331 Indian Line Road, Wilsonville, ON NOE 
1ZO. The General Partner may change the location of the principal office provided that the General 
Partner gives notice as outlined in that Section 12.1. 
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2.6 Fiscal Year 

The first fiscal period of the Partnership will end on December 31 of each year or on the date of 
dissolution or other termination of the Partnership. Each fiscal period is referred to in this Agreement as a 
"Fiscal Year". 

2.7 Status of the General Partner 

The General Partner represents, warrants, covenants and agrees with each Limited Partner that the 
General Partner: 

(a) is a corporation incorporated and validly subsisting under the laws of the Province of 
Ontario; 

(b) has the capacity and corporate authority to act as a General Partner and to perform its 
obligations under this Agreement, and such obligations do not conflict with nor do they 
result in a breach of any of its constating documents, by-laws or any agreement by which 
it is bound; 

(c) as long as it is General Partner, it will not carry on any other business 

(d) will act in good faith and in the best interests of the Partnership in carrying out its 
obligations under this Agreement; 

(e) will exercise the degree of care, diligence and skill that a reasonably prudent and 
qualified manager would exercise in the management of the business and affairs of the 
Partnership; and 

holds and will maintain the registrations necessary for the conduct of its business and has 
and will continue to have all licenses and permits necessary to early on its business as the 
General Partner in all jurisdictions where the activities of the Partnership require that 
licensing or other form of registration of the General Partner. 

2.8 Status of the Limited Partners 

Each Limited Partner severally represents, warrants and covenants to each other Limited Partner and to 
the General Partner that: 

(a) such Limited Partner, if a corporation, is a valid and subsisting corporation, has the 
necessary corporate capacity and authority to execute and deliver this Agreement and to 
observe and perform its covenants and obligations hereunder, and has taken all necessary 
corporate action in respect thereof and that it has purchased its Units as principal for its 
own account, or, if a partnership, syndicate or other form of unincorporated organization, 
has the necessary legal capacity and authority to execute and deliver this Agreement and 
to observe and perform its covenants and obligations hereunder and has obtained all 
necessary approvals in respect thereof, and that it has purchased its Units as principal for 
its own account; 

(b) such Limited Partner, if an individual, is of the full age of majority and has the legal 
capacity and competence to execute this Agreement and take all action pursuant hereto, 
and that it has purchased its Units as principal for its own account; 
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(c) is "resident in Canada" for the purposes of the Tax Act and, if the Limited Partner is a 
partnership or limited partnership, each of the partners in that partnership or limited 
partnership is also "resident in Canada" within the meaning of that section and will 
maintain such status during any time in which Units are held by the such Limited Partner; 

(d) such Limited Partner has not financed and will not finance the acquisition of Units with 
financing for which recourse is or is deemed to be limited for the purposes of the Tax 
Act; 

(e) 

(g) 

such Limited Partner (i) is not a financial institution and (ii) deals at arm's length with the 
General Partner and each Affiliate of the General Partner unless, in all cases, such 
Limited Partner has provided written notice to the contrary prior to the date of acceptance 
of the Limited Partner; 

the Limited Partner is not a "non-Canadian" within the meaning of the Investment 
Canada Act; 

the Limited Partner understands that the rights of Limited Partners to transfer Units is 
restricted, and has been independently advised as to restrictions with respect to trading in 
the Units imposed by this Agreement and by applicable securities legislation in the 
jurisdiction in which the Limited Partner resides, confirms that no representation has 
been made to the Limited Partner by or on behalf of the Partnership with respect thereto, 
acknowledges that the Limited Partner is aware of the characteristics of the Units, the 
risks relating to an investment therein and of the fact that the Limited Partner may not be 
able to resell the Units, except in accordance with limited exemptions under applicable 
securities legislation and regulatory policy; 

(h) this Agreement has been duly and validly authorized by, and constitutes a legal, valid, 
binding and enforceable obligation of, the Limited Partner; 

(0 the Limited Partner has had the opportunity to consult his, her or its own independent 
professional advisors with respect to the income tax consequences of purchasing the 
Units; 

(i) the Limited Partner has such knowledge in financial and business affairs as to be capable 
of evaluating the merits and risks of an investment in Units and he, she or it is able to 
bear the economic risk of loss of his, her or its investment; and 

(k) will, at the request of the General Partner, provide such evidence of its status as the 
General Partner may reasonably require. 

2.9 Survival of Representations 

(a) The representations contained in this Article will survive the execution of this Agreement 
and each party is obligated, as long as it is a General Partner or Limited Partner, as the 
case may be, to ensure the continuing accuracy of each representation made. 

(b) If at any time any Limited Partner becomes aware that the Limited Partner will be unable 
to represent and warrant the matters in Section 2.8, such Limited Partner covenants, 
agrees and undertakes that it will: (i) immediately notify the General Partner of that fact 
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(prior to becoming unable to so represent) and (ii) comply with the provisions of Section 
2.16. 

2.10 Limitation on Authority of Limited Partners 

Unless a Limited Partner is also the General Partner, no Limited Partner will: 

(a) take part in the administration, control, management or operation of the business of the 
Partnership or exercise any power in connection therewith or transact business on behalf 
of the Partnership; 

(b) execute any document which binds or purports to bind any other Limited Partner or the 
Partnership; 

(c) hold that Limited Partner out as having the power or authority to bind any other Limited 
Partner or the Partnership; 

(d) have any authority or power to act for or undertake any obligation or responsibility on 
behalf of any other Partner or the Partnership; 

(e) bring any action for partition or sale or otherwise in connection with the Partnership, or 
any interest in any property of the Partnership, whether real or personal, tangible or 
intangible, or file or register or permit to be filed, registered or remain undischarged any 
lien or charge in respect of any property of the Partnership; or 

(f) compel or seek a partition, judicial or otherwise, of any of the assets of the Partnership 
distributed or to be distributed to the Partners in kind in accordance with this Agreement. 

2.11 Promise to Execute and Record 

Each Limited Partner hereby agrees to execute and record or file as and where required: 

(a) this Agreement, any amendment to this Agreement authorized under Article 11 and any 
other instruments or documents required to continue and keep in good standing the 
Partnership as a limited partnership under the Act, or otherwise to comply with the laws 
of any jurisdiction in which the Partnership may carry on business or own or lease 
property in order to maintain the limited liability of the Partnership and to comply with 
the applicable laws of that jurisdiction (including any amendments to the Certificate or 
the Register as may be necessary to reflect the admission to the Partnership of subscribers 
for or transferees of any Units as contemplated by this Agreement); 

(b) all instruments and any amendments to the Certificate necessary to reflect any 
amendment to this Agreement; 

(e) any instrument required in connection with the dissolution and termination of the 
Partnership in accordance with the provisions of this Agreement, including any elections 
under the Tax Act and under any similar legislation; 

(d) the documents necessary to be filed with the appropriate governmental body or authority 
in connection with the business, property, assets and undertaking of the Partnership; 
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(e) 

(0 

(g) 

the documents necessary to give effect to the business of the Partnership; 

the documents necessary to give effect to the assignment of a Unit or the admission of a 
subscriber for or assignee of Units to the Partnership; and 

all other instruments and documents on the Limited Partner's behalf and in the Limited 
Partner's name or in the name of the Partnership as may be deemed necessary by the 
General Partner to carry out fully this Agreement in accordance with its terms. 

2.12 Unlimited Liability of the General Partner 

The General Partner has unlimited liability for the debts, liabilities and obligations of the Partnership, 
subject to the Act and this Agreement. 

2.13 Limited Liability of Limited Partners 

Subject to the provisions of the Act, the liability of each Limited Partner for the debts, liabilities and 
obligations of the Partnership will be limited to its Capital Contribution of that Limited Partner plus such 
Limited Partnees share of undistributed income of the Partnership. A Limited Partner will not be liable 
for any further claims or assessments or be required to make further contributions to the Partnership, 
except as specifically provided for herein. 

2.14 Indemnity of Limited Partner and the Partnership 

The General Partner will indemnify and hold harmless each Limited Partner (including any former 
Limited Partner) for all costs, expenses, damages or liabilities suffered or incurred by: (i) the Limited 
Partner if the limited liability of that Limited Partner is lost for or by reason of the negligence of the 
General Partner in performing its duties and obligations under this Agreement; or (ii) the Partnership as a 
result of any breach by the General Partner of this Agreement or its standard of care set forth herein, 
including any legal expenses incurred by the Partnership in defending an action based in whole or in part 
upon an allegation that the General Partner has been guilty of such breach, if the defence of such action is 
substantially unsuccessful with respect to such allegations. If any such action is settled by the General 
Partner, the action will be deemed, for the purposes of this Section, to have been unsuccessfully defended 
unless the settlement is approved either by an order of a court of competent jurisdiction or by an Ordinary 
Resolution. 

2.15 Compliance with Laws 

Each Limited Partner will, on the request of the General Partner, immediately execute any documents 
considered by the General Partner, acting reasonably, to be necessary to comply with any applicable law 
or regulation of any jurisdiction in Canada, for the continuation, operation or good standing of the 
Partnership. 

2.16 Evidence of Status anti Sale of Affected Units 

(a) Each Limited Partner covenants and agrees that it will, upon request, promptly provide 
evidence to the General Partner that the representations and warranties set out in Section 
2.8 are true and correct. If: 

a Limited Partner fails to comply with that request; 
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