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An Act to provide for the imposition, repeal, remission, alteration and regulation of
taxation, of stamp duties and of duties relating to excise and otherwise to make further

AN BILLE AIRGEADAIS, 2017
FINANCE BILL 2017

Bill

entitled

provision in connection with finance including the regulation of customs.

Be it enacted by the Oireachtas as follows:

PART 1
IncomE Tax, UNivErsaL SociaL CHARGE, CORPORATION Tax AND CAPITAL GAINS Tax

CHAPTER 1

Interpretation

Interpretation (Part 1)

1.

In this Part “Principal Act” means the Taxes Consolidation Act 1997.

CHAPTER 2

Universal Social Charge

Amendment of section S31AN of Principal Act (rate of charge)

2.

(1) Section 531AN of the Principal Act is amended—
(a) in subsection (3)—
(i) by substituting “€19,372” for “€18,772”, and
(i1) by substituting “2 per cent” for “2.5 per cent”,
(b) in subsection (3A)(a) by substituting ‘2 per cent” for “2.5 per cent”,
(c) in subsection (4) by substituting “2020” for “2018”, and

(d) by substituting the following Table for the Table to that section:
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“TABLE

PART 1
Part of aggregate income Rate of universal social charge
@) 2
The first €12,012 0.5 per cent
The next €7,360 2 per cent
The next €50,672 4.75 per cent
The remainder 8 per cent
PART 2
Part of aggregate income Rate of universal social charge
@) )
The first €12,012 0.5 per cent
The remainder 2 per cent

(2) Subsection (1) applies for the year of assessment 2018 and each subsequent year of

assessment.

CHAPTER 3

Income Tax

Amendment of section 15 of Principal Act (rate of charge)

3. As respects the year of assessment 2018 and subsequent years of assessment section 15

of the Principal Act is amended—

(a) in subsection (3)(i), by substituting “€25,550” for “€24,800”, and

(b) by substituting the following Table for the Table to that section:

2

“TABLE
PART 1
Part of taxable income Rate of tax Description of rate
©) 2 3)
The first €34,550 20 per cent the standard rate
The remainder 40 per cent the higher rate
PART 2
Part of taxable income Rate of tax Description of rate
©) 2 3)
The first €38,550 20 per cent the standard rate
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The remainder 40 per cent the higher rate
PART 3
Part of taxable income Rate of tax Description of rate
&) ) 3)
The first €43,550 20 per cent the standard rate
The remainder 40 per cent the higher rate

2

Amendment of section 466A of Principal Act (home carer tax credit)
4. (1) Section 466A of the Principal Act is amended by substituting “€1,200” for “€1,100”.

(2) Subsection (1) applies for the year of assessment 2018 and each subsequent year of
assessment.

Amendment of section 472AB of Principal Act (earned income tax credit)
5. (1) Section 472AB of the Principal Act is amended in subsection (2)—

(a) in paragraph (a), by substituting “€1,150” for “€950”, and
(b) in paragraph (b), by substituting “€1,150” for “€950”.

(2) Subsection (1) applies for the year of assessment 2018 and each subsequent year of
assessment.

Amendment of section 244 of Principal Act (relief for interest paid on certain home loans)

6. Section 244 of the Principal Act is amended—

(a) in subsection (1)(a) by substituting the following for the definition of “qualifying
interest”:

“ ‘qualifying interest’, in relation to an individual and a year of
assessment, means—

(1) as respects a year of assessment before 2018, the amount of
interest paid by the individual in respect of a qualifying loan,

(i) as respects the year of assessment 2018, 75 per cent of the
amount of interest paid by the individual in respect of a
qualifying loan,

(iii) as respects the year of assessment 2019, 50 per cent of the
amount of interest paid by the individual in respect of a
qualifying loan, and

(iv) as respects the year of assessment 2020, 25 per cent of the
amount of interest paid by the individual in respect of a
qualifying loan;”,

(b) in subsection (1A)(b) by substituting “2020” for “2017”,
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(¢) in subsection (2)(a)(ii) by substituting “2020” for “2017”, and
(d) by inserting the following after subsection (10):

“(11) For the purposes of the application of this section, the definition of
‘relievable interest’ in subsection (1)(a) has effect as if—

(a) in subparagraph (i) of that definition—
(i) as respects the year of assessment 2018, ‘€4,500°,
(i1) as respects the year of assessment 2019, “€3,000°, and
(iii) as respects the year of assessment 2020, “€1,500°,
were substituted for ‘€6,000°,
(b) in subparagraph (ii) of that definition—
(1) as respects the year of assessment 2018, ‘€2,250”,
(i1) as respects the year of assessment 2019, “€1,500°, and
(iii) as respects the year of assessment 2020, ‘€750°,
were substituted for ‘€3,000°,
(c) in subparagraph (iii) of that definition—
(i) as respects the year of assessment 2018, ‘€15,000°,
(i1) as respects the year of assessment 2019, “€10,000°, and
(iii) as respects the year of assessment 2020, “€5,000’,
were substituted for ‘€20,000’°, and
(d) in subparagraph (iv) of that definition—
(i) as respects the year of assessment 2018, ‘€7,500°,
(i1) as respects the year of assessment 2019, “€5,000°, and
(iii) as respects the year of assessment 2020, “€2,500°,

were substituted for ‘€10,000°.”.

Benefit in kind: relief relating to electric vehicles

7. Part 5 of the Principal Act is amended—
(a) in Chapter 3, by inserting the following after section 118(5G):

“(5H) Subsection (1) shall not apply to expense incurred by the body
corporate in, or in connection with, the provision, for a director or
employee, in any of its business premises, of a facility for the electric
charging of vehicles, where all the employees and directors of that
body corporate can avail of the facility.”,

and

(b) in Chapter 4—
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(i) in section 121—

(D) in subsection (1)(a), by inserting the following after the definition of

[13 99

car

[T

electric vehicle’ means a vehicle that derives its motive power
exclusively from an electric motor;”,

and
(IT) in subsection (2)(b)—
(A) in subparagraph (i), by deleting “and”,
(B) in subparagraph (ii), by substituting “car, and” for “car.”, and
(C) by inserting the following after subparagraph (ii):

“(ii1) notwithstanding subparagraph (ii), no amount shall be treated as
emoluments of the employment where the car provided is—

(D) an electric vehicle, and

(II) provided during the period 1 January 2018 to 31 December
2018.”,

and
(i1) in section 121A—
(D in subsection (1), by inserting the following definition:
“ “electric vehicle’ has the meaning assigned to it by section 121;”,
and
(II) in subsection (2)(b)—
(A) in subparagraph (i), by deleting “and”,
(B) in subparagraph (ii), by substituting “van, and” for “van.”, and
(C) by inserting the following after subparagraph (ii):

“(iii) notwithstanding subparagraph (ii), no amount shall be treated as
emoluments of the employment where the van provided is—

(I) an electric vehicle, and

(Il) provided during the period 1 January 2018 to 31 December
2018.”.

Taxation of certain perquisites: employees of authorised insurers and tied health
insurance agents

8. Chapter 1 of Part 5 of the Principal Act is amended by inserting the following section
after section 112A:
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“Taxation of certain perquisites: employees of authorised insurers and tied
health insurance agents

112AA. (1) In this section—
‘authorised insurer’ has the meaning assigned to it by section 470;
‘emoluments’ has the meaning assigned to it by section 983;

‘employee’ includes an office holder and any person who is an
employee within the meaning of section 983;

‘relevant contract’” means a contract of insurance, or any other
agreement, arrangement or transaction, as the case may be, which
provides specifically, whether in conjunction with other benefits or
not, for the reimbursement or discharge, in whole or in part, of—

(a) actual health expenses (within the meaning of section 469), being a
contract of medical insurance, or

(b) dental expenses other than expenses in respect of routine dental
treatment (within the meaning of section 469), being a contract of
dental insurance;

‘relevant contract price’ is the amount that would be payable, by an
individual who is neither a relevant employee nor connected with a
relevant employee, under a relevant contract, by way of a bargain
made at arm’s length, after deducting any amount the individual would
have been entitled to deduct and retain by virtue of section 470(3)(a);

‘relevant employee’ means an employee of—
(a) an authorised insurer,
(b) atied health insurance agent, or

(c) any person connected with a person referred to in paragraph (a) or
(b);

‘tied health insurance agent’ means any person who, directly or
indirectly, enters into an agreement or arrangement with an authorised
insurer—

(a) whereby that person undertakes to refer all proposals of insurance,
made under a relevant contract, to the authorised insurer with
whom the person has made or entered into the agreement or
arrangement, or

(b) which restricts in any way that person’s freedom to refer proposals
of insurance, made under a relevant contract, to an authorised
insurer other than the authorised insurer with whom the agreement
or arrangement has been made or entered into.

(2) This section applies where—
(a) arelevant employee enters into a relevant contract, or

(b) an individual connected with a relevant employee enters into a
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relevant contract,

arising from, or in connection with, the employment of the relevant
employee.

(3) Where this section applies in relation to a relevant contract—
(a) an amount determined by the formula—
(A-B)
where—
A is the relevant contract price for the year, and

B is the sum of the amount paid, if any, for the year by the
relevant employee and the connected individual, under the
relevant contract,

shall be treated as emoluments of the employment of the relevant
employee in a year of assessment,

(b) Chapter 3 of this Part shall not apply, and

(c) section 112A shall not apply to the relevant employee or the
employer of the relevant employee.

(4) Notwithstanding subsection (3), where any amount is treated as
emoluments under this section, relief under section 470 shall not be
available in respect of that amount.”.

Amendment of section 458 of Principal Act (deductions allowed in ascertaining taxable
income and provisions relating to reductions in tax)

9. The Principal Act is amended in Part 2 of the Table to section 458 by inserting the
following after “Section 472"

“Section 472AB
Section 472BA”.

CHAPTER 4

Income Tax, Corporation Tax and Capital Gains Tax

Key Employee Engagement Programme

10. (1) The Principal Act is amended by inserting the following section after section 128E:
“128F. (1) In this section—
‘connected persons’ shall be construed in accordance with section 10;
‘control’ shall be construed in accordance with section 432;

‘EEA Agreement’ means the Agreement on the European Economic
Area signed at Oporto on 2 May 1992, as adjusted by all subsequent
amendments to that Agreement;
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‘EEA state’ means a state which is a contracting party to the EEA
Agreement;

‘emoluments’ has the same meaning as in section 983;
‘excluded activities’ means—
(a) adventures or concerns in the nature of trade,

(b) dealing in commodities or futures in shares, securities or other
financial assets,

(c) financial activities,

(d) professional services companies,
(e) dealing in or developing land,
(f) building and construction,

(g) forestry, and

(h) operations carried out in the coal industry or in the steel and
shipbuilding sectors;

‘financial activities’ has the same meaning as in section 488;
‘market value’ shall be construed in accordance with section 548;

‘option price’ means a predetermined price at which an employee or
director can purchase a share at some time in the future;

‘ordinary shares’ means shares forming part of a company’s ordinary
share capital;

‘professional services’ means—

(a) services of a medical, dental, pharmaceutical, optical, aural or
veterinary nature,

(b) services of an architectural, engineering, quantity surveying or
surveying nature, and related services,

(c) services of accountancy, auditing, taxation or finance,
(d) services of a solicitor or barrister and other legal services, and
(e) geological services;

‘qualifying company’ means, subject to subsection (10), a company
that—

(a) is incorporated and resident in the State, or is resident in an EEA
state other than the State and carries on business in the State
through a branch or agency,

(b) exists wholly or mainly for the purpose of carrying on a qualifying
trade on a commercial basis with a view to the realisation of profit,
the profits or gains of which are charged to tax under Case I of
Schedule D, and
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1
2

(c) throughout the entirety of any relevant period—

(i) is a micro, small or medium sized enterprise within the meaning
of the Annex to Commission Recommendation 2003/361/EC of
6 May 2003' concerning the definition of micro, small and
medium sized enterprises,

(i1) is an unquoted company none of whose shares, stock or
debentures are listed in the official list of a stock exchange, or
quoted on an unlisted securities market of a stock exchange
other than on the market known, and referred to in this section,
as the Enterprise Securities Market of the Irish Stock Exchange,

(iii) is not regarded as a company in difficulty for the purposes of the
Commission Guidelines on State aid for rescuing and
restructuring non-financial undertakings in difficulty? and

(iv) the total market value of the issued but unexercised qualifying
share options of the company does not exceed €3,000,000;

‘qualifying individual’, in respect of a qualifying share option, means
an individual who throughout the entirety of the relevant period—

(a) is a full time employee or full time director of the qualifying
company, and

(b) is required to devote substantially the whole of his or her time to
the service of the company, with a minimum requirement for the
individual to work at least 30 hours per week for the qualifying
company;

‘qualifying share option’ means a right granted to an employee or
director of a qualifying company to purchase a predetermined number
of shares at a predetermined price, by reason of the individual’s
employment or office in the qualifying company, where—

(a) the shares which may be acquired by the exercise of the share
option are new ordinary fully paid up shares in a qualifying
company, which carry no present or future preferential right to
dividends or to a company’s assets on its winding up and no present
or future preferential right to be redeemed,

(b) the option price at date of grant is not less than the market value of
the same class of shares at that time,

(c) there is a written contract or agreement in place specifying—

(i) the number and description of the shares which may be acquired
by the exercise of the share option,

(i1) the option price, and
(iii) the period during which the share options may be exercised,

(d) the total market value of all shares, in respect of which qualifying

OJ No. L124,20.5.2003, p. 36
OJ No. C249, 31.7.2014, p. 1
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share options have been granted by the qualifying company to an
employee or director, does not exceed—

(i) €100,000 in any one year of assessment,
(i) €250,000 in any 3 consecutive years of assessment, or

(iii)) 50 per cent of the annual emoluments of the qualifying
individual in the year of assessment in which the qualifying
share option is granted,

(e) the share option is exercised by the qualifying individual in the
relevant period,

(f) the shares are in a qualifying company, and

(g) the share option can not be exercised more than 10 years from the
date of grant;

‘qualifying trade’ means trading activities other than excluded
activities;

‘relevant period’ means a period of not less than 12 months beginning
on the date a qualifying share option is granted to an employee or
director of the qualifying company and ending on the date the share
option is exercised by the qualifying individual.

(2) For the purposes of this section—

(a) an individual shall not be a qualifying individual if his or her
employment or office is not capable of lasting at least 12 months
from the date on which the qualifying share option is granted,

(b) an individual shall cease to be a qualifying individual if he or she,
together with any connected persons, acquire beneficial ownership
of, or the ability to control, directly or indirectly, or through the
medium of a connected company or connected companies or by any
other indirect means, more than 15 per cent of the ordinary share
capital of the qualifying company, and

(c) where a qualifying company allows an individual to exercise a
qualifying share option, despite having ceased to be an employee or
a director of the company, the individual shall be deemed to satisfy
the requirements set out in paragraphs (a) and (b) of the definition
of ‘qualifying individual’ in subsection (1), in respect of the period
the individual is not employed by the company, if the exercise
occurs within 90 days of the individual ceasing to hold the
employment or office concerned with the qualifying company.

(3) Any gain realised on the exercise of a qualifying share option granted

on or after 1 January 2018 and before 1 January 2024 shall be exempt
from income tax and shall not be reckoned in computing income for
the purposes of the Income Tax Acts.

(4) A company whose business consists wholly of the holding of shares in

a qualifying company shall be a qualifying company for the purposes
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)

(6)

(7

(®)

of this section, where the shares are directly held and comprise of the
entire issued share capital.

A period of less than 12 months shall be deemed to be a relevant
period where, following the grant of a share option, during that
period—

(a) atransaction is entered into pursuant to a compromise, arrangement
or scheme applicable to or affecting all the ordinary share capital of
the qualifying company,

(b) a transaction takes place that forms part of a general offer made to
holders of shares of the same class as the shares acquired by the
director or employee or of shares in the same company and made in
the first instance on a condition such that if it is satisfied the person
making the offer will have control of that company, or

(c) the qualifying company allows an issued but unexercised
qualifying share option to transfer to an individual’s estate on their
death, where—

(i) the qualifying share option is exercised within 12 months of the
individual’s death,

(i) the deceased would have satisfied the requirements set out in
paragraphs (a) and (b) of the definition of ‘qualifying
individual’ in subsection (1) up to the date of his or her death,
and

(iii) the company is a qualifying company throughout the relevant
period.

Notwithstanding section 547(1)(a), the qualifying individual shall be
deemed for the purposes of the Capital Gains Tax Acts to have
acquired the shares, acquired by the exercise of the qualifying share
option, for a consideration equal to the amount paid for their
acquisition.

Where in any year of assessment a qualifying company grants a
qualifying share option under this section, or allots any shares or
transfers any asset in pursuance of such a right, or gives any
consideration for the assignment or release in whole or in part of such
a right, or receives notice of the assignment of such a right, the
qualifying company shall deliver particulars thereof to the Revenue
Commissioners, in a format approved by them, not later than 31 March
in the year of assessment following that year.

A qualifying company shall, when required to do so by notice in
writing by the Revenue Commissioners, furnish the Revenue
Commissioners, within such time as may be specified in the notice
(not being less than 30 days), with such information, in relation to the
relief provided by this section, as the Revenue Commissioners may
reasonably require from the qualifying company for the purposes of
publishing the following information in relation to all qualifying
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companies:

(2)
(b)
(©)
(d)
(e)
)

(2

the name of the company;

the address of the company;

the Companies Registration Office number of the company;
the date of exercise of the qualifying share options;

the amount of the tax advantage granted under this section;

in respect of the principal activity carried on by the company, the
NACE classification code, as determined in accordance with
Regulation (EC) No. 1893/2006 of the European Parliament and of
the Council of 20 December 2006° establishing the statistical
classification of economic activities NACE Revision 2 and
amending Council Regulation (EEC) No. 3037/90 as well as certain
EC Regulations on specific statistical domains;

the territorial unit, within the meaning of the NUTS Level 2
classification specified in Annex 1 to Regulation (EC) No.
1059/2003 of the European Parliament and of the Council of 26
May 2003* amended by Regulation (EC) No. 1888/2005 of the
European Parliament and of the Council of 26 October 2005°,
Commission Regulation (EC) No. 105/2007 of 1 February 2007¢,
Regulation (EC) No. 176/2008 of the European Parliament and of
the Council of 20 February 20087, Regulation (EC) No. 1137/2008
of the European Parliament and of the Council of 22 October
2008%, Commission Regulation (EU) No. 31/2011 of 17 January
2011°, Council Regulation (EU) No. 517/2013 of 13 May 2013',
Commission Regulation (EU) No. 1319/2013 of 9 December
2013", Commission Regulation (EU) No. 868/2014 of 8 August
2014" and Commission Regulation (EU) No. 2066/2016 of 21
November 2016", in which the company is located.

(9) No obligation as to secrecy imposed by section 851A shall preclude
the Revenue Commissioners from publishing information obtained by
them under this section.

(10) A company shall not be regarded as a qualifying company for the
purposes of this section where the company fails to comply with the
requirements of subsection (7) or (8).

(11) This section shall not apply unless the qualifying share option is
granted for bona fide commercial reasons, the main purpose of which

0OJ No. L393,30.12.2006, p. 1
OJ No. L154,21.6.2003, p. 1
OJ No. L309, 25.11.2005, p. 1
OJ No. L39, 10.2.2007, p. 1
OJ No. Lé61, 5.3.2008, p. 1

OJ No. L311, 21.11.2008, p. 1
OJNo. L13,18.1.2011, p. 3
OJ No. L158,10.6.2013, p. 1
OJ No. L342, 18.12.2013, p. 1
OJ No. L241, 13.8.2014, p. 1
OJ No. L322,29.11.2016, p. 1
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is to recruit or retain employees in the qualifying company and is not
part of a scheme or arrangement the main purpose, or one of the main
purposes, of which is the avoidance of tax.”.

(2) Subsection (1) shall come into operation on such day as the Minister for Finance may
appoint by order.

Amendment of section 285A of Principal Act (acceleration of wear and tear allowances for
certain energy-efficient equipment)

11.  Section 285A(1) of the Principal Act is amended in the definition of “relevant period” by
substituting “31 December 2020 for “31 December 2017

Pre-letting expenditure in respect of vacant premises

12. The Principal Act is amended by inserting the following section after section 97:

“97A. (1) In this section—

)

3)

4)

)

‘specified day’ means the day falling on or after the date of the passing
of the Finance Act 2017 on which a vacant premises is first let as a
residential premises after the end of the period during which it is not
occupied;

‘specified period’, in relation to a vacant premises, means the period
of 12 months ending the day before the specified day;

‘vacant premises’ means any premises that is not occupied for the
entire of the period of 12 months immediately before the specified day.

Subject to subsection (3), this section shall apply to expenditure
incurred by the person chargeable on or before 31 December 2021 on a
vacant premises.

Notwithstanding section 105 and subject to subsections (4) and (5),
where a person incurs expenditure on a vacant premises during the
specified period and such expenditure is, apart from this section, not
authorised as a deduction under section 97(2) in computing a surplus
or deficiency for the purposes of Case V of Schedule D in respect of
that premises but would have been so authorised under section 97(2) if
it had been incurred on or after the specified day then the expenditure
shall be treated for that purpose as having been incurred on the
specified day.

The deduction authorised by subsection (3) shall not exceed €5,000 in
respect of each vacant premises.

Where a deduction has been authorised under this section and the
premises concerned ceases to be a rented residential premises within a
period of 4 years beginning on the specified day then—

(a) the deduction shall not be taken into account in computing a
surplus or deficiency for the purposes of Case V of Schedule D in
respect of that premises, and
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(b) assessments shall, as necessary, be made or amended to give effect
to this subsection.

(6) An allowance or deduction in relation to a vacant premises shall not be
made under any provision of the Tax Acts other than this section in
respect of any expenditure treated under this section as incurred on the
specified day.”.

Amendment of certain anti-avoidance provisions of Principal Act

The Principal Act is amended—

(a) in section 579 by substituting the following for subsection (6):
“(6) This section shall not apply—
(a) in relation to a loss accruing to the trustees of the settlement, or

(b) where it is shown in writing or otherwise to the satisfaction of the
Revenue Commissioners that, at the time when the charge to capital
gains tax arises, genuine economic activities are carried on by the
settlement in a relevant Member State (within the meaning of
section 806(11)(a)).”,

(b) in section 579A by substituting the following for subsection (9A):

“(9A) This section shall not apply where it is shown in writing or otherwise
to the satisfaction of the Revenue Commissioners that, at the time
when the charge to capital gains tax arises, genuine economic
activities are carried on by the settlement in a relevant Member State
(within the meaning of section 806(11)(a)).”,

(c) in section 590(7) by substituting the following for paragraph (aa):

“(aa) a chargeable gain accruing on the disposal of an asset where it is
shown in writing or otherwise to the satisfaction of the Revenue
Commissioners that, at the time of the disposal, genuine economic
activities are carried on by the company in a relevant Member State
(within the meaning of section 806(11)(a)),”,

and
(d) in section 806(11) by substituting the following for paragraph (b):

“(b) Where a non-resident person is resident in a relevant Member State,
subsection (10) shall apply as if the following were substituted for
paragraphs (b), (c), (d) and (e) of that subsection:

‘(b) Subsections (4) and (5) shall not apply where the individual
concerned shows in writing or otherwise to the satisfaction of
the Revenue Commissioners that genuine economic activities
are carried on by the non-resident person in the relevant
Member State.’.”.
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Amendment of Part 26 of Principal Act (life assurance companies)
14.  Part 26 of the Principal Act is amended—

(a) in section 710(1)—
(i) in paragraph (b) by substituting “;” for .”, and
(i) by inserting the following after paragraph (b):

“(c) for the purposes of Schedule 24, any foreign tax arising in
respect of the profits excluded in making the computation under
paragraph (a) shall be treated as solely attributable to those
profits so excluded and that foreign tax—

(i) shall not be allowed as a credit or deduction against
corporation tax arising on any other profits of the assurance
company,

(i1) shall not be a foreign tax by which income is reduced in
accordance with paragraph 7(3)(c) of that Schedule, and

(iii) shall not otherwise be deducted from any other profits of
the assurance company.”,

(b) in section 730A(5)—
(i) in paragraph (a) by deleting “and”,
(i1) in paragraph (b) by substituting “annuitants, and” for “annuitants.”, and
(iii) by inserting the following after paragraph (b):

“(c) for the purposes of Schedule 24, any foreign tax arising in respect
of the profits excluded in making the computation under paragraph
(a) shall be treated as solely attributable to those profits so
excluded and that foreign tax—

(i) shall not be allowed as a credit or deduction against corporation
tax arising on any other profits of the assurance company,

(i1) shall not be a foreign tax by which income is reduced in
accordance with paragraph 7(3)(c) of that Schedule, and

(ii1) shall not otherwise be deducted from any other profits of the
assurance company.”,

and
(c) in section 730C(2) by substituting the following for paragraph (a):

“(a) by way of security for a debt, or the discharge of a debt secured by
the rights concerned, where the debt is a debt due to—

(i) a financial institution, or

(i) a qualifying company within the meaning of section 110, where
the debt was originated by a financial institution and the life
policy was assigned, in whole or in part, by way of security for
that debt, to that financial institution,”.
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Amendment of Chapter 1A of Part 27 of Principal Act (investment undertakings)

15.

Chapter 1A of Part 27 of the Principal Act is amended by inserting the following section:

“Electronic account filing requirement

739FA. (1) In this section, ‘electronic means’ includes electrical, digital, magnetic,
optical, electromagnetic, biometric, photonic means of transmission of
data and other forms of related technology by means of which data is
transmitted.

(2) The Revenue Commissioners, with the consent of the Minister for
Finance, may make regulations under this section with respect to the
provision by—

(a)
(b)

an investment undertaking, or

where the investment undertaking is an umbrella scheme, a sub-
fund of that scheme,

of financial statements, prepared in accordance with the generally
accepted accounting practice specified in the prospectus of the
investment undertaking to the Revenue Commissioners by electronic
means.

(3) Without prejudice to the generality of subsection (2), regulations under
this section may, in particular, include provisions—

(a)

(b)

(c)

(d)

(e)

specifying the investment undertaking, group of investment
undertakings or class of investment undertakings, including sub-
funds of umbrella schemes where relevant, to which the regulation
applies,

determining the date in any year by which the financial statements
required to be made under the regulations shall be provided to the
Revenue Commissioners,

prescribing the electronic means by which the financial statements
are to be delivered,

prescribing the format in which the financial statements are to be
delivered, and

specifying such supplemental and incidental matters as appear to
the Revenue Commissioners to be necessary—

(i) to enable persons to fulfil their obligations under the
regulations, or

(i1) for the general administration and implementation of the
regulations.

(4) Where a person on whom the obligation concerned is imposed under
regulations under this section—

(2)

(b)

fails to provide financial statements by the date required by those
regulations, or

provides financial statements in a form other than that required by
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those regulations,
that person shall be liable to a penalty of €1,520.

(5) Every regulation made under this section shall be laid before Dail
Eireann as soon as may be after it is made and, if a resolution
annulling the regulation is passed by Dail Eireann within the next 21
days on which Dail Eireann has sat after the regulation is laid before
it, the regulation shall be annulled accordingly but without prejudice
to the validity of anything previously done under the regulation.”.

Irish real estate funds
16. (1) Chapter 1B of Part 27 of the Principal Act is amended—

(a) in section 739K—
(1) in subsection (1)—

(I) in paragraph (c) of the definition of “IREF assets”, by inserting *, which
are actively and substantially traded on such stock exchange,” after
“stock exchange”,

(II) by inserting the following after the definition of “IREF withholding

2

tax’:

“ ‘PRSA’ means a Personal Retirement Savings Account within the
meaning of section 787A;”,

(Il by inserting the following after the definition of “purchased IREF
profits™:

“ ‘qualifying intermediary’ means an intermediary (within the meaning
of section 739B(1)) who is authorised by the Central Bank of Ireland
under—

(a) before 3 January 2018, the European Communities
(Markets in Financial Instruments) Regulations 2007
(S.I. No. 60 of 2007), and

(b) on and after 3 January 2018, the European Union
(Markets in Financial Instruments) Regulations 2017
(S.I. No. 375 of 2017);”,

(IV) in the definition of “specified person”—
(A) by substituting the following for paragraph (a):

“(a) a fund approved under section 774, 784(4) or 785(5), an
approved retirement fund within the meaning of section
784A, an approved minimum retirement fund within the
meaning of section 784C, a PRSA (including a vested
PRSA within the meaning of section 790D(1)) or a
person exempt from income tax under section 790B
(collectively referred to in this Chapter as ‘pension
schemes’),”,
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(B) by substituting the following for paragraph (b):

“(b) an investment undertaking, or, where appropriate, a sub-
fund that is a unit holder in another sub-fund of the same
umbrella scheme,”,

(C) in paragraph (f), by substituting “pension scheme” for “scheme” and
“pension schemes” for “schemes”, and

(D) in paragraph (g), by substituting “valid declaration made by the unit
holder or, where applicable under subsection (1A), by the qualifying
intermediary,” for “valid declaration,”,

and
(i) by inserting the following after subsection (1):

“(1A) A qualifying intermediary who carries on a trade which consists of, or
includes, the holding in a nominee capacity of units in an IREF, that is
not a personal portfolio IREF, on behalf of unit holders (that come
within paragraphs (a), (d) or (e) of the definition of ‘specified person’,
or within paragraph (f) of that definition pursuant to its reference to
paragraph (a) thereof), may make a declaration in accordance with
Schedule 2C, on behalf of those unit holders in respect of that IREF.”,

(b) in section 739M(3), by substituting “pension scheme, undertaking” for “scheme,
undertaking” in each place where it occurs,

(c) in section 739N—
(i) in subsection (1)(b), by substituting “pension scheme” for “scheme”, and
(i1) by inserting the following after subsection (3):

“(4) An IREF (referred to in this subsection as the ‘first mentioned IREF”)
shall not be treated as a personal portfolio IREF of a unit holder which
is an IREF (referred to in this subsection as the ‘second mentioned
IREF’) where the holding of the units—

(a) in the first mentioned IREF by the second mentioned IREF is for
bona fide commercial purposes, and

(b) is not part of a scheme or arrangement the main purpose, or one of
the main purposes of which, is the avoidance of tax.

(5) Section 29(3) shall not apply to the disposal of an asset which derives
its value, or the greater part of its value, directly or indirectly from
units in an IREF.”,

(d) in section 7390—

(i) in subsection (1), by substituting “person, or connected persons within the
meaning of section 10,” for “persons”, and

(i1) in subsection (2)(b) by substituting “unit holder who is a specified person”
for “unit holder”,

(e) in section 739P(1)(a), by substituting “subject to section 739QA, the IREF shall”
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for “the IREF shall”,
(f) in section 739Q—

(i) in subsection (3), by substituting “pension scheme” for “scheme” in each
place where it occurs, and

(i1) by inserting the following after subsection (4):

“(5) (a) No repayment of withholding tax may be made pursuant to
subsection (3) where the IREF taxable profits, to which the IREF
taxable amount is referable, arose prior to the pension scheme,
undertaking or company indirectly investing in the units in respect
of which the IREF taxable event occurs.

(b) No repayment of withholding tax shall be made pursuant to this
section other than where it would be reasonable to consider that the
repayment arises from transactions or arrangements, which were
carried out for bona fide commercial reasons, and do not form part
of an arrangement of which the main purpose, or one of the main
purposes, is the avoidance of tax.”,

(g) by inserting the following section after section 739Q:

“Advance clearance procedures for indirect investors in respect of
withholding tax
739QA. (1) A person who is entitled to a full refund of any withholding tax under
section 739Q(3) (in this section referred to as the ‘indirect investor”)
may, in advance of an IREF taxable event in respect of which
withholding tax under section 739P or section 739T would arise, apply
to the Revenue Commissioners for a certificate that—

(a) withholding tax should not be deducted in respect of an IREF
taxable event, or

(b) withholding tax deducted should be paid directly to the indirect
investor.

(2) The details of any IREF taxable event in respect of which a certificate
is provided under subsection (1), notwithstanding that tax is not
withheld under section 739P or 739T, shall be included on the account
delivered under section 739T(3)(c), or the return required under
section 739R, as applicable.

(3) An application under subsection (1) shall be made in such form as is
provided from time to time by the Revenue Commissioners and shall
include such particulars as may be set out in that form including the
following:

(a) details of the indirect investment in the units of an IREF;

(b) why the IREF would not be considered a personal portfolio IREF
of the indirect investor concerned;

(c) the withholding tax that will be suffered;
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(d) confirmation that the withholding tax is not otherwise repayable;

(e) confirmation that the indirect investor would not be a specified
person if it was a unit holder in the IREF;

(f) confirmation that the indirect investor would be entitled to a refund
of tax under section 739Q(3).

Advance clearance procedures for direct investors in respect of withholding
tax

7390QB. (1) A person who is entitled to a full refund of any withholding tax under
section 739T(6) may, in advance of an IREF taxable event in respect
of which withholding tax under section 739T would arise, apply to the
Revenue Commissioners for a certificate that withholding tax should
not be deducted in respect of an IREF taxable event.

(2) The details of any IREF taxable event in respect of which a certificate
is provided under subsection (1), notwithstanding that tax is not
withheld under section 739T, shall be included together with the
account delivered under section 739T(3)(c).

(3) An application under this section shall be made in such form as is
provided from time to time by the Revenue Commissioners and shall
include such particulars as may be set out in that form including the
following:

(a) details of the investment in the units of an IREF;

(b) why the IREF would not be considered a personal portfolio IREF
of the unit holder;

(c) the withholding tax that will be suffered;
(d) confirmation that the unit holder is not a specified person; and

(e) confirmation that the unit holder would be entitled to a refund of
tax under section 739T(6).”,

and
(h) in section 739T(2), by substituting “Subject to sections 739QA and 739QB, on
payment” for “On payment”.
(2) Schedule 2C to the Principal Act is amended by inserting the following after
paragraph 8:
“Declaration of qualifying intermediaries regarding Approved Retirement
Funds or Approved Minimum Retirement Funds

9. The declaration referred to in section 739K, in respect of an Approved
Retirement Fund or an Approved Minimum Retirement Fund referred to
in paragraph (a) or (f) of the definition of ‘specified person’ in that
section, is a declaration in writing to the IREF which—

(a) is made by a qualifying fund manager (in this paragraph referred to
as the ‘declarer’),

(b) is signed by the declarer,
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(c) is made in such form as may be prescribed or authorised by the
Revenue Commissioners,

(d) declares that, at the time of making the declaration, the units in
respect of which the declaration is made—

(i) are assets of an Approved Retirement Fund or an Approved
Minimum Retirement Fund, and

(i1) are managed by the declarer for the person who is beneficially
entitled to the units,

(e) contains the name, address and TIN of the person referred to in
subparagraph (d)(ii),

(f) contains an undertaking by the declarer that if the units cease to be
assets of the Approved Retirement Fund or an Approved Minimum
Retirement Fund, including a case where the units are transferred to
another Approved Retirement Fund or an Approved Minimum
Retirement Fund, the declarer will notify the IREF in writing
accordingly,

(g) contains a certificate by the declarer stating whether or not the unit
holder is a specified person after the application of section 739M,

(h) provides, where the Approved Retirement Fund or an Approved
Minimum Retirement Fund is one to which paragraph (f) of the
definition of ‘specified person’ applies, supporting documentation
evidencing equivalence,

(i) contains an undertaking by the declarer that if the Approved
Retirement Fund or an Approved Minimum Retirement Fund
becomes a specified person, the declarer will notify the IREF in
writing accordingly, and

(j) contains such other information as the Revenue Commissioners
may reasonably require for the purposes of Chapter 1B of Part 27.

Declaration of PRSA administrators regarding PRSAs and vested PRSAs

10.  The declaration referred to in section 739K, in respect of a PRSA or a
vested PRSA referred to in paragraph (a) or (f) of the definition of
‘specified person’ in that section, is a declaration in writing to the IREF
which—

(a) is made by a PRSA administrator (in this paragraph referred to as
the ‘declarer’),

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or authorised by the
Revenue Commissioners,

(d) declares that, at the time of making the declaration, the units in
respect of which the declaration is made—

(1) are assets of a PRSA or a vested PRSA, and
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(i) are managed by the declarer for the person who is beneficially
entitled to the units,

(e) contains the name, address and TIN of the person referred to in
subparagraph (d)(ii),

(f) contains an undertaking by the declarer that if the units cease to be
assets of the PRSA or the vested PRSA, including a case where the
units are transferred to another PRSA or vested PRSA, the declarer
will notify the IREF in writing accordingly,

(g) contains a certificate by the declarer stating whether or not the unit
holder is a specified person after the application of section 739M,

(h) provides, where the PRSA or vested PRSA is one to which
paragraph (f) of the definition of ‘specified person’ applies,
supporting documentation evidencing equivalence,

(i) contains an undertaking by the declarer that if the PRSA or vested
PRSA becomes a specified person, the declarer will notify the IREF
in writing accordingly, and

(j) contains such other information as the Revenue Commissioners
may reasonably require for the purposes of Chapter 1B of Part 27.

Declaration of qualifying intermediaries regarding certain specified persons in
section 739K(1)

11.  The declaration referred to in section 739K, in respect of a qualifying
intermediary, is a declaration in writing to the IREF which—

(a) is made by a qualifying intermediary (in this paragraph referred to
as the ‘declarer’),

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or authorised by the
Revenue Commissioners,

(d) contains the name and address of the declarer,

(e) declares that, at the time of making the declaration, the unit holder
in respect of which the declaration is made—

(i) is a scheme to which paragraph (a) or (f) of the definition of
‘specified person’ applies,

(i1) is a charity to which paragraph (d) of the definition of ‘specified
person’ applies, or

(iii) is a credit union,

(f) contains an undertaking by the declarer that where the declarer
becomes aware at any time that the declaration made in accordance
with subparagraph (e) is no longer correct, the declarer will notify
the IREF in writing accordingly, and

(g) contains such other information as the Revenue Commissioners
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may reasonably require for the purposes of Chapter 1B of Part 27.”.

(3) This section shall apply to IREF taxable events occurring on or after 19 October 2017.

CHAPTER 5

Corporation Tax

Amendment of section 110 of Principal Act (securitisation)
17. (1) Section 110(5A) of the Principal Act is amended—

(a) in paragraph (a)—
(i) in the definition of “specified mortgage”™—
(I) in paragraph (b) by inserting “or” after “sub-participation transaction,”,
(ID in paragraph (c) by substituting “;” for *, or”, and
(II) by deleting paragraph (d),
and

(il) by substituting the following for the definition of “specified property
business”:

13

‘specified property business’, in relation to a qualifying company,
means the whole, or part, of the business of the qualifying company
that involves the holding, managing or both the holding and managing
of—

(a) specified mortgages,
(b) units in an IREF (within the meaning of Chapter 1B of Part 27), or

(c) shares that derive their value from, or the greater part of their value
from, directly or indirectly, land in the State,

and shall not include—
(1) a CLO transaction,
(i) a CMBS/RMBS transaction,
(ii1) a loan origination business,
(iv) a sub-participation transaction, or

(v) activities which are preparatory to the transactions or business
mentioned in subparagraphs (i) to (iv),

where the qualifying company, in respect of subparagraph (i) or (ii),
apart from activities incidental or preparatory to that transaction or
business, carries on no other activities;”,

and
(b) in paragraph (b)—
(i) in subparagraph (i)—
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(I) by substituting “shares, a loan or specified agreement” for “a loan or
specified agreement”, and

(ID in clause (I) by substituting “specified mortgage, units in an IREF or
shares referred to in paragraph (c) of the definition of ‘specified
property business’ in paragraph (a)” for “specified mortgage”,

and
(i1) in subparagraph (ii)—

(D by substituting “each share holding, loan or specified agreement” for
“each loan or specified agreement”, and

(ID by substituting “specified mortgage, units in an IREF or shares referred
to in paragraph (c) of the definition of ‘specified property business’ in
paragraph (a), as the case may be,” for “specified mortgage”.

(2) Subsection (1) applies to interest paid on or after 19 October 2017.

Amendment of section 769K of Principal Act (adaptation of provisions relating to relief
for relevant trading losses and relevant charges on income)

18. Section 769K of the Principal Act is amended—
(a) in subsection (2) by substituting “a company” for “a relevant company”, and
(b) by inserting the following after subsection (2):

“(3) For the purposes of determining the amount of relief available for
relevant trading charges or relevant trading losses, as the case may be,
after the making of a claim for relief under any of the provisions
referred to in subsection (2) as applied by that subsection (in this
subsection referred to as ‘the first-mentioned claim’), the amount of
relevant trading charges or relevant trading losses, as the case may be,
available for any subsequent claims shall be reduced by 200 per cent
of the amount claimed under the first-mentioned claim.”.

Amendment of section 76A of Principal Act (computation of profits or gains of a company
- accounting standards)

19. (1) Section 76A of the Principal Act is amended by inserting the following after
subsection (2):

“(3) (a) In this subsection—

3

(i) ‘accounting policy’, ‘a change in accounting policy’,
‘accounting standard’, ‘retrospective’ and ‘opening reserves’
shall be construed in accordance with generally accepted
accounting practice;

(i1) ‘relevant period’ means the earliest accounting period following
the change in accounting policy referred to in paragraph (b).

(b) This subsection shall apply to a change in accounting policy other
than on the adoption of an accounting standard for the first time.
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(c) Subject to the Tax Acts, an amount representing the retrospective
effect of a change in accounting policy which is recognised in
opening reserves (howsoever designated) for a period of account in
accordance with generally accepted accounting practice shall be
taxable or deductible, as the case may be, in computing the profits
or gains of a company for the relevant period for the purposes of
Case I or II of Schedule D.

(d) An amount shall not be regarded by virtue of paragraph (c) as
deductible in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that—

(1) a deduction has been made in respect of that amount in
computing such profits or gains for a previous accounting
period, or

(i1) the company has benefited from a tax relief under any provision
in respect of that amount for a previous accounting period.

(e) An amount shall not be regarded by virtue of paragraph (c) as
taxable in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that the amount was treated as taxable in computing such
profits or gains for a previous accounting period.

(f) References to profits or gains in paragraphs (c), (d) and (e) include
references to losses.

(4) (a) In this subsection—

(1) ‘accounting standard’, ‘retrospective’ and ‘opening reserves’
shall be construed in accordance with generally accepted
accounting practice;

(i1) ‘relevant period’ means the earliest accounting period following
the adoption of an accounting standard referred to in paragraph

(b);

(iii) ‘relevant amount’ means the amount representing the
retrospective effect of adopting a new accounting standard as
computed in accordance with generally accepted accounting

practice as adjusted to satisfy the requirements of paragraphs (d)
and (e).

(b) This subsection shall apply where an accounting standard is
adopted for the first time and where the provisions of subsection
(2) do not apply.

(c) Subject to the Tax Acts, an amount representing the retrospective
effect of adopting an accounting standard which is recognised in
opening reserves (howsoever designated) for a period of account in
accordance with generally accepted accounting practice shall be
taxable or deductible, as the case may be, in computing the profits
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or gains of a company for the relevant period for the purposes of
Case I or II of Schedule D.

(d) An amount shall not be regarded by virtue of paragraph (c) as
deductible in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that—

(1)

(i)

a deduction has been made in respect of that amount in
computing such profits or gains for a previous accounting
period, or

the company has benefited from a tax relief under any provision
in respect of that amount for a previous accounting period.

(e) An amount shall not be regarded by virtue of paragraph (c) as
taxable in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that the amount was treated as taxable in computing such
profits or gains for a previous accounting period.

(f) References to profits or gains in paragraphs (c), (d) and (e) include
references to losses.

(g) Subject to the Tax Acts, the relevant amount shall neither be
taxable nor deductible, as the case may be, for the relevant period
but instead—

(1)

(i)

(ii1)

(1)

(i)

a part of the relevant amount shall be taxable or deductible, as
the case may be, for each accounting period falling wholly or
partly within the period of 5 years beginning at the
commencement of the relevant period,

the part of the relevant amount which shall be taxable or
deductible for any such accounting period shall be such amount
as bears to the relevant amount the same proportion as the
length of the accounting period, or the part of the accounting
period falling within the period of 5 years, bears to 5 years, and

where any accounting period referred to in subparagraph (ii) is
the last accounting period in which the company carried on a
trade or profession then such part of the relevant amount as is
required to ensure that the whole of the relevant amount is
accounted for shall be taxable or deductible, as the case may be,
for that accounting period.

(5) (a) In this subsection—

‘material error’, ‘fundamental error’, ‘retrospective’ and
‘opening reserves’ shall be construed in accordance with
generally accepted accounting practice;

‘relevant period’ means the earliest accounting period following
the correction of either a material error or a fundamental error.
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(b)

(c)

(d)

(e)

)

(6) (a)

(b)

(c)

This subsection shall apply where a company’s accounts include
the correction of either a material error or a fundamental error.

Subject to the Tax Acts, an amount representing the retrospective
effect of correcting either a material error or a fundamental error
which is recognised in opening reserves (howsoever designated) for
a period of account in accordance with generally accepted
accounting practice shall be taxable or deductible, as the case may
be, in computing the profits or gains of a company for the relevant
period for the purposes of Case I or II of Schedule D.

An amount shall not be regarded by virtue of paragraph (c) as
deductible in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that—

(i) a deduction has been made in respect of that amount in
computing such profits or gains for a previous accounting
period, or

(i) the company has benefited from a tax relief under any provision
in respect of that amount for a previous accounting period.

An amount shall not be regarded by virtue of paragraph (c) as
taxable in computing the profits or gains of a company for the
relevant period for the purposes of Case I or II of Schedule D to the
extent that the amount was treated as taxable in computing such
profits or gains for a previous accounting period.

References to profits or gains in paragraphs (c), (d) and (e) include
references to losses.

In this subsection—

(1) ‘material error’, ‘fundamental error’ and ‘retrospective’ shall be
construed in accordance with generally accepted accounting
practice;

(i) ‘relevant amount’ means the amount representing the
retrospective effect of correcting an error which is neither a
material error nor a fundamental error as adjusted to satisfy the
requirements of paragraphs (d) and (e).

This subsection shall apply where a company’s accounts include
the correction of an error which is neither a material error nor a
fundamental error.

Subject to the Tax Acts, an amount representing the retrospective
effect of correcting an error which is neither a mat