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LOVID-I9 Bl voted with amendments

The COVID-19 (Miscellaneous Provisions) Bill (the “Bill”)
has been voted with amendments in Parliament on 15
May 2020. The Bill has now been enacted following
President assent on 16 May 2020.

Our previous alert issued on 11 May 2020 covered a
number of the measures under the BiIll.

The main tax and regulatory changes brought to the Bill
relate to measures under the Income Tax Act, the
Companies Act, the Landlord and Tenant Act and the
Workers’ Rights Act. Please refer to the following slides
for a summary of these changes.

Disclaimer:

This document is a summary of amendments made to the selected tax and regulatory components of the
COVID-19 (Miscellaneous Provisions) Bill (the “Bill”) covered in our alert issued on 11 May 2020 and is for
information purposes only. The content herein is not a substitute for the official contents of the COVID-19
(Miscellaneous Provisions) Act (the “Act”). This document does not purport to address and interpret all
amendments brought by the Act. Accordingly, this document should be read in conjunction with our alert
issued on 11 May 2020 and with the COVID-19 (Miscellaneous Provisions) Act.
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9 Bill:Key Tax and Non-Tax Measures

On Saturdey 8 May 2020, the COVID-12 (Mizcolansous Provigiona) Bill (the "Bill") wes relessed for conaultstion. The
Bill will be intreduced in the National Azzembly on Wedneeday 13 May 2020. The dreft legizlation containe measures
neluding & number of amandmentz in legizlations to catsr for and mitigats the impact of COVID-19 in Mauritiuz, a2 wall

&2 o reators the sconomy

Onee spproved by Parliament and the President of Mauritiuz, the legislstion wil come into foree. Thiz alert covers the
key tax and non-tax meszures contained in the Bill. Note, howsver, that the Bill may be subject to changee follewing

periiamsntary debatee.

Income Tax Act

COVID-13 Levy

Employers (individuslz, companise and zocistss)
who heve benefited from the Government Wage
Azziztance Scheme (GWAS) will bs lisbls to 2
COVID-1G lvy [Lawy). The lsvy iz paysble when the
employer files itz tax return.

The levy payale will bs capped at the lowsr of the
finsnzial support cbtained undsr the GWAS or 15%
of the chargssble income of the smploysr. An
smployer will not be zubject to the lavy if the
smployer iz not lisbls to tax.

Failurs to remit the levy to the Mauritiuz Revenue
Authority (MAA) will bs subjsct to psna'ty of 10% of
Levy emaunt and interszt of 1% per menth or part
of the month zhell be impozed in sddition to the
Levy emount.
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Extension of the GWAS and Salf-Employsd
Assistance Schems (SEAS]

The GWAS hes besn extendsd to cover for the
month of May 2020. Under the GWAS. smployers
are entitled 1o an sllowsncs of 50% of the basic
aslery of an smployes for the manth of March 2020,
capped at MUR12,500. For the month of April 2020
snd May 2020, th sliowsncs iz squivslsnt o an
smployss's aalary up. capped st MURZ2S.000. The
GWAS dosa not apply to smploysss with monthly
aslery sxceeding MURE0,000.

the Seif-Employed Azziztence
has been extended to cover for the
sy 2020. Sef-smployed psopls have besn
n amount of MURE, 100 for the one
ericd, 16 March 2020 te 15 April 2020, and
50 for tha formight 16 April 2020 1o 30 April
20. Self-employed pecpls will bs entitled to an

smount of MURS, 100 for the month of Mey 2020.

KPMG

Incoms Tax Act [cont.)
3. Contribution of COVID-19 Solidarity Fund

Contribution mads by individuela and companiss
to the COVID-18 Solidarity Fund up to 30 June
2021 will be deducted from the net income of
the individus! or the company when caloulating
the tax lisbility. Any unutilized smount may be
carrisd forwsrd end deductsd from the net
ncome up to & maximum of 2 years

Walus Added Tax [VAT) Act

The following itsme, praviousty WAT-abls &t 15%,
havs bean clazeifisd a2 zero-rsted VAT products

Protective mazke against dust and odours; snd
Other breathing spplisnces end gas mseks.

Mauritius Revenue Authority Act

. Extension to pay taxss
Any tx peymsnt due during the COVID-19
period must be mads on or before 25 Juns
2020. Elzs, penalty =nd intsrast will spply

2. Written representation dus during COVID-19
period

Taxpaysrs sggrisved by & decision undsr the
Income Tax Act, Value Added Tax Act or
Gembling Regulatery Authority Act, have 28
dayz 10 ledge & written reprezentation with the
Agzzezzment Review Commitiee IARC). Where
the 28-dey delay fallz during or post 21 dayz
stter the COVID-19 period, the stetutory deley
of 28 dsyz will be suzpended. The statutery
delay will rszums sz from the lszt day following
the COVID-19 period, or 21 dsyz post the
COVID-18 period, 23 the cass maybe


https://home.kpmg/mu/en/home/insights/2020/05/covid-19-bill-key-tax-and-non-tax-measures.html
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KEY TAX CHANGES

bhanges to the Income Tax At

As a reminder, it was proposed that employers who have benefitted from the Government Wage
Assistance Scheme (GWAS) will be liable to COVID-19 levy (hereinafter referred to as “levy”).
Following changes made to the Bill, the levy shall now be payable over two consecutive years as

follows:

Due date for payment of levy

Income Year  Payment date

end (Year of Assessment)

(i) Individuals & Resident sociétés (i) Companies

Financial year-end falling
between

Payment date
(Year of Assessment)

30 June 2020 YOA 2020/21
(Year 1) Payable by:

31 May 2020 and
31 December 2020 (Year 1)

2020/21

30 Sept 2020

30 April 2022 (Year 2)

31 May 2021 and 2021/22
30 June 2021 YOA 2021/22 31 December 2021 (Year 2)
(Year2) gg‘?b"ta Zbg - 1 Jan 2021 and 2021/22
€p 30 April 2021 (Year 1)
1 Jan 2022 and 2022/23




KEY TAX CHANGES

bhanges [0 theincome Tax Act (cont)

Computation of levy

Year 1 (Y1) Capped at the lower of financial support
received (W) or 15% of the tax adjusted
income?! of the employer

Year 2 (Y2) Capped at the lower of (W — levy paid in
Y1) or 15% of tax adjusted income? in Y2

1Tax adjusted income for individuals includes business income, rental income,
royalty income, premium or other income derived from property, and any other
income derived from any other source, after deduction of allowable expenses.
Excludes: emoluments, dividend, interest, charges, annuity, pension income, and
loss brought forward. Tax adjusted income for companies refers to chargeable
income but excludes loss brought forward.




KEY TAX CHANGES

bhanges [0 theincome Tax Act (cont)

Computation of levy (cont.)

Example A: Individuals

Financial support received from the Government Wage Assistance Scheme (GWAS) amounting to

MUR2 million in April and May 2020.

Payment in Y1 — Year of Assessment 2020/21

(Income Year 30 June 2020)
Payable by 30 September 2020

Payment in Y2 - Year of Assessment 2021/22

(Income Year 30 June 2021)
Payable by 30 September 2021

Net income from MUR4 million
business activities
Dividend income MUR200,000

Levy payable in Y1: Lower of MURZ2 million or
MURG600,000 (15% of MUR 4 million).

Hence, levy payable in Y1 is MUR600,000.

Net income from MURG6 million
business activities
Dividend income MUR400,000

Levy payable in Y2: Lower of MUR1.4 million
(MUR2 million — MUR600,000) or MUR900,000
(15% of MURG6 million).

Hence levy payable in Y2 is MUR900,000.




KEY TAX CHANGES

bhanges [0 theincome Tax Act (cont)

Computation of levy (cont.)
Example B: Companies

A Company with financial year end 31 December has received financial support received from

GWAS amounting to MUR10 million in April and May 2020.

Payment in Y1 - Year of Assessment 2020/21
(Financial Year 31 December 2020)

Payment in Y2 - Year of Assessment 2021/22
(Financial Year 31 December 2021)

Payable by 28 June 2021

Payable by 28 June 2022

Chargeable income MUR20 million Chargeable income MUR30 million
excluding loss brought excluding loss brought

forward forward

Loss brought forward MURS million Loss brought forward Nil

Levy payable in Y1: Lower of MUR10 million or
MURS3 million (15% of MUR20 million).

Hence, levy payable in Y1 is MUR 3 million.

Levy payable in Y2: Lower of MUR7 million
(MUR210 million — MUR3 million) or MURA4.5
million (15% of MUR30 million).

Hence levy payable in Y2 is MUR4.5 million.




KEY TAX CHANGES

bhanges [0 theincome Tax Act (cont)

Penalty, interest and offence relating to levy

— Failure to pay levy within due date will attract
penalty of 10 percent and interest at the rate of 1
percent per month.

— The MRA may make a claim for any unpaid levy
within a period of 3 years from the payment due
date.

— False/misleading statement or declaration may
attract a fine not exceeding MUR1 million and
imprisonment for up to 2 years.

Anti-avoidance provisions

The anti-avoidance provisions under the Income Tax
Act will also apply to levy.







KEY REGULATORY CHANGES

bhanges 10 the tompanies Act o Landiord and Tenant Act

Companies Act

Under the Companies Act, it has been specified that the
9 months period applicable for the Board of Directors
shall be as from the balance sheet date of the
company.

Landlord and Tenant Act

With respect to the Landlord and Tenant Act, where non-
payment of rent in respect of premises for the months of
March 2020-August 2020 and such other subsequent
month as may be prescribed shall not constitute a breach
of a tenancy agreement and a Court order under Section
16 of the Landlord and Tenant Act shall not be issued,
provided that the rent for these months is fully paid, in
instalments, by 31 December 2021 or such other date as
may be prescribed; it has been confirmed that this shall
apply to both residential and business premises.




KEY REGULATORY CHANGES

bhanges [0 tne WOrkers RIgnts Act

Workers’ Rights Act

With respect to the Workers’ Rights Act (WRA), in addition to the measures summarised in
our previous alert, the following measures were updated:

— Section 3 of the WRA: Section 3 of the WRA has been amended to provide that only
specific provisions of the WRA would apply to an employee who works from home.

— Section 45 of the WRA: As mentioned in our previous alert regarding the COVID-19 Bill,
section 45 (Annual leave) of the WRA was proposed to be amended to provide that an
employer may, during a period of 18 months following the expiry of the COVID-19 period,
withhold up to 15 days’ annual leave, or such other number of annual leave as may be
prescribed, from the aggregate of the annual leave specified which accrues to a worker
as from the beginning of the year of the COVID-19 period or such further period as may
be prescribed. These amendments have been enacted through the COVID-19 Act, but
subject a new subsection(b) which does not allow such deductions for a worker who has,
during the COVID-19 period (i.e. between 23 March and 1 June) performed work during
such days as required by his employer.

repa 1



KEY REGULATORY CHANGES

bhanges [0 the Workers Rignts Act (cont )

Workers’ Rights Act (cont.)

— Under the newly added section 72A which relates to
"Reduction of workforce in certain enterprises in the
services sector", employees may also be instructed to
proceed on ‘leave without pay’ by the Redundancy Board,
during which they shall be entitled to transition to
unemployment benefits under section 84, subject to the
employer and employee reaching a consent on this
approach.

— A new subsection has been added under section 127,
Savings and transitional provisions, in relation to gratuities
and contribution for past services to be paid by the
employer where an employee retires, dies, or resigns, or
is terminated on or after 1 January 2020.

— Provisions made in relation to allowance to be paid to a
worker working night shift does not have retrospective
effect.

12



BDHTBCT‘US

John Chung Wasoudeo Balloo
Managing Partner Partner, Head of Tax
T: (+230) 406 9888 T: (+230) 406 9891
M: (+230) 5256 8888 M: (+230) 5940 2367
E: johnchung@kpmg.mu E: wballoo@kpmg.mu

Huns Biltoo
Partner, Head of Advisory

T: (+230) 406 9800
M: (+230) 5942 8619
E: hbiltoo@kpmg.mu



mailto:wballoo@kpmg.mu
mailto:johnchung@kpmg.mu
mailto:hbiltoo@kpmg.mu

] #  Download on the
 flinjei]o ® A5 Siore

kpmg.com/socialmedia kpmg.com/app




