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Please find below a summary of the most recent VAT
news.

Amendments related to the eligibility criteria for
VAT registration

Order of the President of the National Agency for Fiscal
Administration no. 17, dated 7 January 2015, on the
eligibility criteria for VAT registration (hereinafter
referred to as “the Order”) was published in Official
Journal of Romania no. 16, on 9 January 2015.

The Order makes amendments to the VAT registration
procedure, applicable starting from 1 February 2015.
The main changes are as follows:

e the existence of a headquarters (verified by a
physical check) and the assessment criteria in the
appendix to the VAT registration request will no
longer qualify as criteria on which VAT registration
depends;

e taxpayers will be required to submit an affidavit
(Form 088- whose template is not yet available) to
the relevant tax office. The tax authorities will use
this to assess taxpayers’ intention and capacity to
carry out operations requiring VAT registration;

e if the assessment criteria are partially fulfilled, the
taxpayers’ legal representatives are invited to the
premises of the relevant tax office to provide more
details so that the tax authorities may make a
decision;

e if taxpayers fail to provide the correct and complete
information requested and to clarify their intent and
capacity to carry out operations requiring VAT
registration, the relevant tax authorities will forward
VAT registration requests to the relevant antifraud
regional body, which will then make a decision on
the taxpayer’s eligibility to pay VAT,;

e VAT registration requests submitted up to and
including 31 January 2015 will be decided upon
according to the procedure in place at the date of
submission.

Buletin informativ in materie
de impozite indirecte

Va rugam sa gasiti mai jos un sumar al celor mai recente
noutati in materie de TVA.

Modificari cu privire la criteriile
conditionarea inregistrarii in scopuri de TVA

pentru

n Monitorul Oficial nr. 16 din data de 9 ianuarie 2015 a
fost publicat Ordinul presedintelui Agentiei Nationale de
Administrare Fiscala nr. 17 din data de 7 ianuarie 2015
privind stabilirea criterilor pentru conditionarea
fnregistrarii in scopuri de TVA (numit Tn continuare
,ordinul”).

Potrivit Ordinului, principalele modificari ale procedurii
de inregistrare in scopuri de TVA, aplicabile incepand
cu data de 1 februarie 2015, sunt urmatoarele:

e existenta spatiului destinat sediului social /
domiciliului fiscal (i.e. verificarea faptica) si criteriile
de evaluare din anexa la cererea de inregistrare n
scopuri de TVA nu vor mai reprezenta criterii in
functie de care se conditioneaza inregistrarea in
scopuri de TVA;

e pentru evaluarea intentiei si a capacitatii
contribuabilului de a desfasura operatiuni ce
necesita inregistrarea in scopuri de TVA, acesta va
avea obligatia de a depune la organul fiscal
competent o declaratie pe propria raspundere —i.e.
formularul 088 (al carui model nu este finca
disponibil);

e daca criteriile de evaluare vor fi indeplinite partial,
reprezentantul legal al contribuabilului va fi invitat
la sediul organului fiscal competent;

e daca contribuabilul nu va furniza corect si complet
informatiile solicitate si nu va clarifica intentia si
capacitatea acestuia de a desfasura operatiuni ce
necesita inregistrarea in scopuri de TVA, organul
fiscal competent va transmite solicitarea de
inregistrare in scopuri de TVA catre directia
regionald antifrauda competentd, care o va
solutiona;

e solicitarile de inregistrare in scopuri de TVA depuse
pana la data de 31 ianuarie 2015, inclusiv, se vor
solutiona conform procedurii In vigoare la data
depunerii cererii de inregistrare Tn scopuri de TVA.
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Amendments/Clarifications to the procedure for
the amendment, by default, of taxpayers’ VAT
status

Order no. 19 of the President of the National Agency
for Fiscal Administration, issued on 7 January 2015 (to
amend Order of the President of the National Agency
for Fiscal Administration no. 3331/2013 on the approval
of the procedure for the amendment, by default, of
taxpayers’ VAT status, as well as of the template and
contents and various forms, hereinafter referred to as
“the Order”), was published in Official Journal of
Romania no. 19, on 12 January 2015.

According to the Order, starting from 1 February 2015,
taxpayers whose headquarters are in Romania, which
are regulated by Law no. 31/1990, and subject to
Registry of Commerce registration, which do not justify
their intent and capacity to carry out operations
requiring VAT registration, will have their VAT
registration cancelled by default; in this respect, they
will also be required to submit form 088 to the relevant
tax office.

Clarifications on calculating output VAT

Order no. 1820 of the Ministry of Public Finance, issued
on 30 December 2014, hereinafter referred to as “the
Order” (to approve Decision of the Central Fiscal
Commission no. 6/2014) was published in Official
Journal of Romania no. 20, on 12 January 2015. The
Order amends an earlier decision of the Central Fiscal
Commission (no. 2/2011) on the application of VAT to
the price of goods/services (hereinafter referred to as
“the Decision”).

According to the Order, the main changes of the
Decision are as follows:

e the provisions of Decision 2/1011 are now
applicable to any transaction (not just to supplies
of buildings and land);

e if (1) the price of a good/service has been
established by the parties without any reference to
VAT, the supplier is liable to pay VAT on that
transaction and is not able to recover the output
VAT from the purchaser. The price agreed must
be regarded as already including VAT, to be
calculated using the gross-up method. Suppliers
may also prove this by presenting an affidavit to the
relevant tax authorities.

The Decision transposes the decision of the European
Court of Justice in joined cases C-249/12 Corina-Hrisi
Tulicad and C-250/12 Calin lon Plavosin.

Modificari/Clarificari cu privire la procedura de
modificare, din oficiu, a vectorului fiscal cu privire
la TVA

In Monitorul Oficial nr. 19 din data de 12 ianuarie 2015
a fost publicat Ordinul presedintelui Agentiei Nationale
de Administrare Fiscala nr. 19 din data de
7 ianuarie 2015 privind modificarea si completarea
Ordinului  presedintelui  Agentiei  Nationale de
Administrare Fiscala nr. 3331/2013 pentru aprobarea
Procedurii de modificare, din oficiu, a vectorului fiscal cu
privire la TVA, precum si a modelului si continutului unor
formulare (numit in continuare ,Ordinul”).

Potrivit ~ Ordinului,  Thcepadnd  cu data de
1 februarie 2015, inclusiv contribuabili cu sediul
activitatii economice in Romania, societati reglementate
de Legea nr. 31/1990, supuse inmatricularii la Registrul
Comertului, care nu justifica intentia si capacitatea de a
desfasura operatiuni care necesitd inregistrarea in
scopuri de TVA, vor face obiectul procedurii de anulare,
din oficiu, a inregistrarii in scopuri de TVA; in acest
sens, si acestora li se va solicita depunerea formularului
088 la organul fiscal competent.

Clarificari cu privire la calculul TVA de colectat

In Monitorul Oficial nr. 20 din data de 12 ianuarie 2015
a fost publicat Ordinul ministrului Finantelor Publice
nr. 1820 din data de 30 decembrie 2014 (numit Tn
continuare Ordinul) privind aprobarea Deciziei Comisiei
fiscale centrale nr. 6/2014 (numita Tn continuare
,Decizia”). Ordinul modificd decizia Comisiei fiscale
centrale nr. 2/2011 privind aplicarea TVA la pretul
bunurilor/serviciilor.

Potrivit Ordinului, principalele modificari ale Deciziei
sunt urmatoarele:

e prevederile Deciziei se aplica oricarei operatiuni (nu
doar livrarilor de constructii si de terenuri);

e dacad (1) partile nu au convenit nimic cu privire la
calculul TVA in raport cu contravaloarea operatiunii,
(2) furnizorul / prestatorul este persoana obligata la
plata taxei, iar (3) acesta nu are posibilitatea de a
recupera de la cumparator TVA de colectat,
pretul se considerad ca include deja TVA, care se
calculeaza prin procedeul sutei marite. Furnizorul /
Prestatorul poate face aceasta dovada inclusiv prin
prezentarea (organului fiscal competent a) unei
declaratii pe propria raspundere in acest sens.

Decizia transpune decizia Curtii Europene de Justitie in
cazurile conexate C-249/12 Corina-Hrisi Tulicd si
C-250/12 Calin lon Plavosin.
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