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New statutory minimum wage
could affect Romanian
companies sending staff to
Germany.

On 1 January 2015, Germany’s law on the statutory minimum
wage became effective. For the first time in Germany, a
general statutory minimum wage has been implemented for all
occupations. This applies to all individuals currently working in
Germany, including European Union (EU), and European
Economic Area (EEA) nationals, Swiss nationals as well as
other third-country nationals. The statutory minimum wage is
EUR 8.50/working hour.

Here is a summary of the main details of this law:

e The location of the employing entity is not relevant, so
even foreign companies located abroad and assigning
employees to Germany are legally required to pay the
statutory minimum wage during an assignment;

e |f statutory minimum wages are not offered for an
assignment, or not paid during one, the German
authorities will refuse to issue or renew a residence
permit;

e The provision of assignment-related allowances (e.g.,
housing, per diems, etc.) does not exempt the employer
from the requirement to pay the minimum wage in full.

Impact on Allowances and Employee Rights to Claim
Minimum Wage

Since the end of 2014, the German authorities have required
companies to pay allowances for the entire assignment period,
as one of the main requirements for obtaining a German
residence permit. Differing terms in an employment contract
and an assignment letter for the same employee that do not
comply with the statutory minimum wage are considered as
“non-effective” from a German legal stand-point, which means
that the employee has the right to claim the statutory minimum
salary guaranteed by law despite the apparent discrepancy in
the actual agreements.

As long as an employee is entitled to be paid according to
minimum wage conditions, the employee can sue his or her
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Introducerea salariului minim
pe economie afecteaza
companiile romanesti care
trimit angajati in Germania

n data de 1 ianuarie 2015 a intrat in vigoare noua lege privind
salariul minim pe economie. Pentru prima data in Germania,
este implementat un salariu minim general pentru toate
profesiile si care se aplica tuturor persoanelor care lucreaza
efectiv in Germania, inclusiv resortisantilor din Uniunea
Europeana (UE), Spatiul Economic European (SEE), Elvetia si
state terte (non-UE). Salariul minim legal brut va fi de 8,50
EUR /ora lucratoare.

Va prezentam mai jos un sumar al aspectelor principale
privind aceasta lege:

e |ocatia angajatorului nu este luata in considerare, prin
urmare si companiile straine care au angajati detasati in
Germania sunt obligate prin lege sa plateasca salariul
minim pe economie pe durata detasarii;

e In caz de neplatd a salariului minim pe economie pe
durata detasarii, autoritatile germane competente vor
respinge cererile de eliberare a documentelor de
rezidenta;

e Privind indemnizatiile de detasare (pentru cazare, per-
diem, etc) guvernul german sustine ca indemnizatiile
platite, dar nu ca urmare a efectuari de munca
suplimentara, nu sunt luate Tn considerare.

Impactul asupra indemnizatiilor si drepturilor angajatului
la salariul minim pe economie

Tncepand cu finalul anului 2014, autoritdtile germane impun
companiilor sa plateasca indemnizatii pentru intreaga
perioada a detasarii. Angajatii temporari care lucreaza atat in
Germania cat si in tara de origine trebuie sa primeasca
indemnizatii pentru intreaga perioada a detasarii, in caz
contrar, fiind incalcata una dintre conditiile obligatorii pentru
eliberarea unui document de resedinta.

Termenii din contractul de muncéa si scrisoarea de detasare
care nu corespund salariului minim pe economie sunt
considerate neaplicabile din punctul de vedere al legii
germane, salariatul avand astfel dreptul de a solicita salariul
minim pe economie, in ciuda discrepantelor din acordul initial.
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employer in Germany, even if that employer is located abroad,
if he or she is not paid properly under the terms of the law.

Minimum Wage and Evaluation Process

Based on the legally required hourly rate of EUR 8.50, the
monthly rate is EUR 1,473 based on a 40-hour working week.
The German authorities will evaluate whether a third-country
national is being paid comparably to local colleagues working
in the same position with a comparable professional
background.

The evaluation has two stages:
e Evaluation as to whether the statutory minimum wage
level is being met (EUR 8.50/hour; EUR 1,473/month).

e Evaluation as to whether the foreign citizen’s salary is
comparable to the salary of local colleagues.
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Atat timp céat angajatul este indreptatit sa primeasca salariul
conform legii germane, acesta isi poate da in judecata
angajatorul in Germania, indiferent de locatia acestuia din
urma, daca nu este platit in conformitate cu legea in vigoare.

Salariul minim pe economie si procesul de evaluare

Tn baza salariului stabilit de 8,50 EUR/ora, valoarea salariului
minim pe economie lunar este de 1.473 EUR pentru 40 de ore
lucrate pe saptdmana. Autoritatile germane vor evalua daca
un resortisant al unui alt stat este platit asemenea unui angajat
local aflat pe aceeasi pozitie si avand cunostinte profesionale
comparabile.

Astfel, evaluarea va cuprinde doi pasi:

® Se va evalua daca sunt indeplinite conditiile legale privind
salariul minim pe economie (8,50 EUR/ora; 1.473
EUR/luna);

e Se va evalua daca salariul angajatului strain este
comparabil cu cel al unui angajat local in pozitie similara.

Despre noi

Prin echipele noastre de consultanti fiscali si avocati
specializati 1n impozitarea personald si  operatiuni
transfrontaliere, KPMG Tn Romania ajuta la analiza situatiei
fiscale a persoanelor fizice si la identificarea oportunitatilor de
planificare si conformare fiscala.

KPMG Services

e Corporate taxation

e International taxation

e Transfer pricing

e Withholding tax

e Value Added Tax

e Excises and customs duties
e Local taxes

¢ Global Mobility Services

e Tax planning for private individuals
e Payroll Services

e Bookkeeping Services

e Foreign currency regulations
e Assistance during tax audits
e Forensic tax investigations

e Training
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