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Glossary 

ACN Australian Company Number 

Act Corporations Act 2001 (Commonwealth) 

Administrators Stephen Vaughan and Ian Hall of KPMG 

AEST Australian Eastern Daylight Time 

AFSL Australian Financial Services Licence 

AIMS AIMS Financial Group  
Agility Agility Applications Pty Ltd 

AMEX American Express 

ANZ Australia and New Zealand Banking Corporation 
AQA Aquila Resources Limited  

ARITA Australian Restructuring, Insolvency and Turnaround Association  

ARCC Audit, Risk and Compliance Committee 

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office 

BAS Business Activity Statement 

BBY Companies  BBY Limited and each of the 9 BBY entities listed below 

BBY Group Wider BBY corporate group of companies as set out in Appendix C 

BBY BBY Limited (Administrators Appointed) (Receivers and Managers Appointed) (the main trading entity) 

BBYAS BBY Advisory Services Pty Ltd (Administrators Appointed) (Receivers and Managers Appointed) 

BBYH BBY Holdings Pty Ltd (Administrators Appointed) (Receivers and Managers Appointed) 

BBYHT BBY HomeTrader Pty Ltd (Administrators Appointed) 

BBYN BBY Nominees Pty Ltd (Administrators Appointed) 

BBYPN BBY Protection Nominees Pty Ltd (Administrators Appointed) 

BSA Broker Services Australia Pty Ltd (Administrators Appointed) (the employment company) 

OR Options Research Pty Ltd (Administrators Appointed) 

TN Tilbia Nominees Pty Ltd (Administrators Appointed) 

STL SmarTrader Limited (Administrators Appointed) 
Bridge  Bridge Capital Advisors Pty Ltd  

CBPL Capital Based Position Limit 

CMA Client Money Account 

Directors Glenn Rosewall, Ken Rosewall and David Perkins    

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA Deed of Company Arrangement 

ERV Estimated Realisable Value 

FEG Fair Entitlements Guarantee 
Firestone Firestone Energy Limited 

Ficema Ficema Pty Ltd ATF Ficema Trust 

FY12 Financial Year 2012 (1 July 2011 to 30 June 2012) 

FY13 Financial Year 2013 (1 July 2012 to 30 June 2013) 

FY14 Financial Year 2014 (1 July 2013 to 30 June 2014) 

FY15 YTD Period from 1 July 2014 to 30 April 2015 
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GBST GBST Holdings Limited 

GFC Global Financial Crisis (economic downturn in 2007-2008) 

GST Goods and services tax 
Iress Iress Market Technology Limited 

IT Information technology  

PAYG Pay As You Go 

PPE Property, plant and equipment 

PMSI Purchase Money Security Interest 

PPSR Personal Property Securities Register 

RATA Report as to Affairs 

Receivers Receivers & Managers, Stephen Parbery and Brett Lord of PPB Advisory (on behalf of STG)  
SAP Accounting software 

Saxo Saxo Capital Markets  

STG St George Bank, a secured creditor 
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1.1 Report highlights  
Appointment of Administrators on 17 May 2015 

Stephen Vaughan and Ian Hall were appointed as Joint and Several Administrators of the 10 BBY Companies on Sunday 17 May 
2015. The purpose of this report is to assist creditors in their decisions regarding the future of 6 of the BBY Companies (excluding 
BBYN, BBYPN, OR, and TN).  

Preliminary investigation findings only 

We are required to conduct investigations into BBY Companies’ business assets and financial circumstances and present to 
creditors in this report our preliminary findings to date, inclusive of our recommendations. Our headline preliminary findings are as 
follows: 

• As early as June 2014 there are indications of possible misuse of client trust funds.
• Since June 2014, misleading information was being provided to BBY’s lender to support additional funding.
• The BBY Companies’ financial records may not have been maintained in compliance with the requirements of the

Corporations Act.
• There a number of related party transactions that require further investigation.
• The above and other findings lead us to conclude that the BBY Companies may have been insolvent since June 2014.

Client and creditor losses 

We believe there will likely be a shortfall in client monies accounts in the order of $10.0 million. We believe unsecured creditors of 
the BBY Companies are likely to receive distributions of between zero and 24 cents in the dollar.  

Cause of failure 

We concluded there were a number of factors that contributed to the failure of the business which includes: poor governance and 
an inadequate risk management framework, inadequate capital, trading losses and an inability of management to foreshadow and 
appropriately respond to a number of adverse events and margin calls.  

Recommendations 

It will take time to reconcile and return client monies and recover proceeds for the benefit of creditors. To do this we recommend 
creditors resolve to place BBY, BSA and BBYH into liquidation and to execute DOCAs for STL and BBYHT. We have sought leave 
of the court to extend the convening period for the remaining 4 BBY companies (mentioned above).  

 Next Steps 

The second creditors meeting will be held on 22 June 2015 to determine the future of the BBY Companies. We will ask creditors to 
vote upon: 

• our recommendations regarding the future of each company; and
• our remuneration.

Executive summary 
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1.2 Appointment 

Stephen Vaughan and Ian Hall of KPMG were appointed as Joint and Several Administrators of each of the following ten BBY 
Companies at 11pm on Sunday, 17 May 2015: 

• BBY Holdings Pty Limited (Receivers and Managers Appointed) (Administrators appointed) ACN 075 187 432

• BBY Limited (Receivers and Managers Appointed) (Administrators appointed) ACN 006 707 777

• Broker Services Australia Pty Ltd (Administrators appointed) ACN 074 976 364

• BBY Advisory Services Pty Ltd (formerly Receivers and Managers Appointed) (Administrators appointed) ACN 102 761 008

• BBY Nominees Pty Ltd (Administrators appointed)  ACN 007 001 443

• BBY Protection Nominees Pty Ltd (Administrators appointed) ACN 007 001 710

• Options Research Pty Ltd (Administrators appointed) ACN 006 770 627

• Tilbia Nominees Pty Ltd (Administrators appointed) ACN 007 001 578

• SmarTrader Limited (Administrators appointed) ACN 115 752 102

• BBY Hometrader Pty Ltd (Administrators appointed) ACN 134 838 207

This is the Administrators’ report to creditors pursuant to s439A of the Act. The purpose of this report is to assist creditors in their 
decisions regarding the future of the BBY Companies.  

The BBY Group is an independent financial services group and stockbroking firm established in 1987 and majority owned by 
interests associated with non-executive director, Ken Rosewall and executive chairman, Glenn Rosewall. At the time of our 
appointment BBY Group operated from 6 locations around Australia and offices in New York and London with approximately 180 
staff and contractors. 

Our appointment followed a review of the BBY Companies by their directors amid concerns expressed about the ability of the BBY 
Companies to meet their financial obligations going forward. Voluntary administration is a statutory process designed to provide for 
the business, property and affairs of an insolvent company to be administered in a way that maximises the chances of the 
company, or as much as possible of its business, continuing in existence, or if that is not possible to provide for a better return for 
a company's creditors and members than if the company was immediately wound up.  

At 7am on Monday, 18 May 2015 Stephen Parbery and Brett Lord of PPB Advisory were appointed Receivers & Managers over 4 
of the BBY Companies (as noted above) including the main trading entity, BBY and assumed control of its business. The 
Receivers subsequently retired from BSA, the employment company, in the morning of 20 May 2015.  

ASX Clear, the ASX clearing house for all shares, structured products, warrants and ASX Equity Derivatives, declared an event of 
default and BBY’s participation in the ASX market, ASX Clear and Austraclear (the settlement facility used by BBY for cash 
settlements) was suspended. The Australian Securities and Investments Commission suspended the Australian financial services 
licences (AFSLs) held by BBY, BAS and STL. As a consequence, BBY effectively ceased trading shortly after the Receivers' 
appointment.  

1.3 Clients and creditors 

The position of BBY client is different to that of general creditors. Clients who have an entitlement to money held on trust in a CMA 
will have a direct claim to that entitlement.  This is a claim as beneficiary of a trust, not as a creditor of BBY.  However, to the 
extent that there are not funds available in the relevant CMA to pay out a client's entitlement in full, affected clients may have a 
contractual claim against BBY for the amount of any shortfall.  This contractual claim would be a creditor claim. 

Clients may also have a claim as a creditor in respect to any losses suffered as a consequence of BBY ceasing to trade, or open 
market positions being closed out by various counterparties.  

To the extent any client losses remain to be determined for voting purposes at meeting of creditors of BBY clients will be treated as 
contingent creditors pending confirmation of their claim and permitted to vote.  

Available assets and claims of various classes of creditors will be considered either on a discrete basis or ‘pools’; for example 
clients entitled to equities trust funds shall be pooled and treated discretely from futures clients and other creditors such as, 
secured creditors, employees and unsecured trade creditors. This is discussed further within this report.  

1.4 Investigations 

Section 438A(a) of the Act provides that as soon as practicable after an administration begins the Administrators must investigate 
a company’s business, property, affairs and financial circumstances. We have conducted a preliminary investigation in order to 
provide creditors with information to assist them in understanding the circumstances of the administrations and to make decisions 
regarding the future of the BBY Companies. The results of our investigations are set out in section 9 of this report.  
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In the event of liquidation of one or more of the BBY Companies further investigations will be conducted and where appropriate 
any available courses of action may be pursued on behalf of clients and creditors in order to improve returns.  

1.5 DOCA proposal 

In accordance with section 439A(4) of the Act, the Administrators are required give creditors an opinion as to whether it would be 
in their interest for any of the BBY Companies to: 

• execute a Deed of Company Arrangement (DOCA);

• end the administration and return control to the directors of those companies; or

• be immediately wound up.

We have received DOCA proposals from AIMS, which also acquired various assets of the BBY Companies by an asset sale and 
purchase transaction completed on 27 May 215. The proposals relate to STL and BBYHT (a pooled proposal), BBYAS and the 
four nominee companies (BBYN, BBYPN, OR and TN under another pooled proposal). No proposal was received in relation to 
BBY. We have made an application to the Supreme Court of NSW to extend the convening period in respect of the four nominee 
companies. That application has been made for reasons including the following:  

• we do not currently have access to the books and records of the nominee companies;

• we understand that the nominee companies (in particular BBYN) may hold assets as custodian or otherwise on trust for other
parties, yet this does not accord with public records which indicate that BBYN may hold beneficial title to some assets;

• the creditors position in relation to BBYN has not been confirmed;

• AIMS have made a DOCA proposal in relation to the nominee companies, which given the issues outlined above, we are not
yet in a position to consider from the perspective of creditors or to provide the opinion required by section 439A(4) of the Act in
respect of the AIMS DOCA proposal.

Given the administrators’ application, and the factors outlined above, this report does not address the AIMS DOCA proposal in 
respect of the four nominees companies. We will report separately to affected creditors in due course as required under the Act. 

The two other proposals are discussed in section 12 of this report.  

Whilst material to the creditors of those companies, the outcomes of the proposals will not have a material impact on creditors, 
including clients, of BBY.  

Included in this report is our analysis comparing outcomes for creditors of the above companies under the proposed DOCAs and in 
the event that each of the companies are placed into liquidation and wound up.  

In summary, we consider it is in the best interests of creditors that eligible creditors vote: 

• to immediately wind up BBY, BBYH and BSA;
• in support of the DOCA which has been proposed for STL and BBYHT; and
• against the DOCA which has been proposed for BBYAS and that BBYAS be immediately wound up.

We do not consider it is in the best interests of creditors that control of any of the BBY Companies revert back to the Directors. 

1.6 Estimated return 

Set out in sections 10, 12 and Appendix E are our calculations of estimated returns to the various classes of creditors and clients.  

We appreciate that clients wish to have access to funds in CMAs returned as soon as possible. There are complex issues to be 
addressed which will require directions from court as well as completion of any recovery actions.  

Unsecured creditors are estimated to receive between 0 and 24 cents in the dollar for BBY. 

Employees of BSA will be able to claim against the FEG scheme managed by the Department of Employment if BSA’s creditors 
resolve that BSA is wound up at the meeting.  

We expect the process of recovering of any outstanding client funds, reconciling client positions and resolving an appropriate 
approach to dealing with claims of clients and creditors, including any court applications, will take a number of months. Any 
recovery actions that may be pursued in liquidation could take a longer period of time to resolve. We will also explore options 
where possible to provide interim distributions to clients. 

A key issue which may influence the speed of any recoveries is whether there is any funding available to fund these recovery 
processes.  In accordance with section 545 of the Act, liquidators are not obliged to incur any expenses in pursuing any recoveries 
unless there is sufficient funding available to indemnify them for doing so.  The Administrators intend to approach a number of 
parties including ASIC to discuss funding options following the conclusion of the second meeting of creditors.  The Administrators 
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are open to and would welcome the opportunity to discuss funding with any creditors or clients who may be interested in funding 
specific recovery actions 

1.7 Liquidation and Committee of Inspection 

During the Administrations, there were Committees of Creditors elected for BBY and BSA. At the second meeting, creditors of 
each company placed into liquidation can resolve to form a Committee of Inspection. If BBY is placed into liquidation we 
recommend that a Committee by formed in respect of BBY to assist in the liquidation process.  

1.8 Questions 

The Administrators welcome submission of any questions to be discussed at the second creditors meeting. These questions 
should be emailed to bby@linkmarketservices.com.au with the subject header “Questions – 2nd creditors meeting”. We will collate 
the questions and endeavour to answer them at the meeting. 

1.9 Second meetings of creditors – 22 June 2015 

Second meetings of creditors for each company will be held concurrently at 2pm AEST on 22 June 2015 at the Sydney Masonic 
Centre, Grand Lodge Room, 66 Goulburn Street, Sydney NSW 2000.  

Creditors will have the opportunity at the second meetings to resolve whether: 

1. The Companies should execute a Deed of Company Arrangement;
2. The administrations should end, or
3. The Companies should be wound up

Details of the second meetings are enclosed within this report. Please direct any inquiries to the BBY Companies hotline on 1300 
784 494 or by email to bby@linkmarketservices.com.au.  

Dated: 12 June 2015

Stephen Vaughan & Ian Hall 
Joint & Several Administrators 

KPMG 
10 Shelley Street 
Sydney NSW 2000 
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2.1 Appointment of Administrators and Receivers  

Administrators 

On the evening of Sunday, 17 May 2015 Stephen Vaughan and Ian Hall of KPMG, 10 Shelley Street, Sydney, NSW were 
appointed, pursuant to section 436A of the Act, as joint and several Administrators of each of the ten BBY Companies by their 
directors, following resolutions that each company is likely to become insolvent at some future time. 

The Administrators, both registered and official liquidators and members of the Australian Restructuring, Insolvency and 
Turnaround Association, consented, prior to their appointment, to act as Administrators.  

Voluntary administration is an insolvency procedure where the directors of a financially troubled company or a secured creditor 
with a charge over most of the company’s assets appoint an external administrator called a ‘voluntary administrator’. The role of 
the voluntary administrator is to investigate the company’s affairs, to report to creditors and to recommend to creditors whether the 
company should enter into a deed of company arrangement, go into liquidation or be returned to the directors. The effect of the 
appointment of a voluntary administrator is to provide a company with ‘breathing space’ while the company’s future is resolved.  

While a company is in voluntary administration unsecured creditors can’t begin, continue or enforce their claims against the 
company without the administrator’s consent or the court’s permission. After investigating the affairs of the company and forming 
an opinion on options available to creditors, the administrator must provide a report to creditors (this report) and call a second 
creditors’ meeting to consider the future of the company.  

Receivers  

On Monday, 18 May 2015 Stephen Parbery and Brett Lord of PPB Advisory were appointed Receivers & Managers over 4 of the 
BBY Companies, BBYH, BBY, BBYAS and BSA by STG, a secured creditor. The Receivers assumed control of the business and 
assets of those companies including the main trading entity, BBY.  

The Receivers’ primary role is to collect, sell and otherwise deal with all assets which are subject to the secured creditors' security 
to repay the debt owed to the secured creditor. The receiver has no obligation to report to unsecured creditors about the 
receivership or to otherwise seek the consent of the Administrators before dealing with secured assets. However, that said, the 
Receivers have, and to our knowledge intend to continue to liaise with the Administrators from time to time and will periodically 
publish accounts regarding any returns they receive in the receiverships through ASIC as required by Part 5.2 of the Act.  

From our discussions with the Receivers to date, we understand that they have been dealing with counterparties of BBY such as 
the ASX and other exchanges clearing houses and other the counter derivative counterparties. As a consequence of its 
insolvency, BBY was in default under its contractual relationships with such counterparties. In defaulting situations, it is up to the 
counterparty / clearing participants to determine their course of action to minimise risk and the ability of the Administrators or 
Receivers to influence this process is limited. A number of counterparties have chosen to close out the positions of BBY clients 
and are in the process of providing an accounting for this process.  

Client monies do not form part of the charged assets under control of the Receivers. The Administrators will manage the CMAs as 
discussed later in this report.  

The Receivers subsequently retired from BSA, the employment company, on the morning of 20 May 2015. 

  

 Introduction 
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2.2 BBY Companies 

The BBY Companies corporate structure is set out below. The corporate structure of the wider BBY Group is set out in Appendix 
C.  

Australian Financial Services Licences were held by BBY, BBYAS and STL. ASIC suspended these licences on 28 May 2015.  

The BBY Companies in Administration are discussed further below. 

BBY Holdings Pty Ltd 

BBYH is a parent entity. The ultimate parent of the BBY Group is BBY Staff Holdings Pty Ltd. 

BBY Limited 

BBY is the main trading entity of the BBY Group. BBY provided a broad range of services to clients including asset management, 
broker dealer services, institutional sales and trading, private client advice, research and online trading. According to an 
information memorandum dated April 2015, BBY had over $2.0 billion in assets under administration, 86 private client advisors, 
55,000 private client accounts (including 44,000 equity clients and 6,400 active options clients), 960 institutional investor and fund 
manager accounts, white label broker dealer relationships and was one of the fastest growing, full service stockbroking houses in 
Australia and New Zealand with an average of $2.4 billion ASX equities turnover per month (15th by market share in Equities, 1st 
in Options). 

As the main trading entity, BBY would enter into contracts on behalf of, and acquire services which were used by, other members 
within the BBY Group.  To the extent that it has entered into contracts or otherwise acquired services for the benefit of other 
members of the BBY Group, BBY is entitled to be indemnified by the members of the BBY Group who assumed those benefits.  
On this basis, BBY is a creditor of each of the BBY Companies for services or liabilities it has incurred on behalf of those 
companies for which it has not been paid to date.  Further investigation are required to quantify these intercompany claims.    

Broker Services Australia Pty Ltd 

We understand that BSA acted as the main employment company for the BBY Companies in that most (if not all) of the employees 
and contractors working for the BBY Companies contracted with and were retained by BSA notwithstanding that they often worked 
for other entities who did not have their own employees or staff (such as BBY, BBYHT or BBYN). 

Whilst, we haven't been unable to identify a written contract per se, we understand that BSA had ad hoc labour service 
arrangements in place under which BSA would allow its employees and contractors to work for other members of the BBY Group 
in return for being indemnified by those companies for the wages and fees incurred by BSA in retaining those workers.  On this 
basis, BSA is a creditor of each of the BBY Companies for labour services it provided to these companies which have not been 
paid to date. Further investigations are required to quantify these indemnities which are the sole asset of the BSA.  
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Whilst there was a short period of time in which a number of employees continued to work for BSA and the BBY Companies 
following the Administrators' appointment, all employees of BSA have now been made redundant and their employment has been 
terminated during the Administration.  

Following their termination, many employees have taken up employment with AIMS, which also acquired various business assets.  

Employees are entitled to claim against the Fair Entitlements Guarantee scheme managed by the Department of Employment in 
respect of outstanding priority employee entitlements such as leave entitlements and redundancy (amongst others  

BBY Advisory Services Pty Ltd 

The corporate finance business of BBY was conducted via BBYAS. We understand it does not hold any third party or client assets 
however we have not been able to verify the position due to the state of the records with the exception of a $0.7 million sundry 
debtor. We understand $0.3 million of this is due from a solvent related party, Jaguar Funds Management, which may be 
collectable, however management have not been able to substantiate this.  

SmarTrader Pty Ltd & BBY Hometrader Pty Ltd 

These companies offered remote access investment tools and investor training programmes. BBYHT provided active traders and 
investors the use of Amnibroker trading simulator software, which included charting software, live trading platforms, trading 
simulator software, financial markets data and professional advice. 

BBY Nominees Pty Limited 

BBYN purportedly acted as a trustee or nominated custodian for BBY clients on the following basis: 

• International custodian accounts held through Jefferies & Co, Pershing Securities (subsidiary of the Bank of New York Mellon 
Corporation) and Interactive Broker; 

• Domestic custodian accounts held through the GBST platform; 

• Option accounts for the corporate finance business of BBYAS, on behalf of clients and other BBY Companies; and 

• Placement accounts for BBYAS, on behalf of clients or other BBY Companies “house accounts”. 

The Nominee companies are subject to an unresolved issue relating to the construction of trust arrangements with external parties. 
We have been informed by employees that BBYN holds assets on trust for BBY clients and the BBY Group, however we have 
been unable to substantiate this trust relationship from inspection of the company books and records or from discussions with 
Directors. We have identified approximately $0.8 million of financial instruments held in the name of BBYN. The default position, 
which we accept, is that the financial instruments are assets of BBYN in the first instance until a trust relationship can be 
demonstrated by a purported beneficiary or from the company books and records. 

BBY Protection Nominees Pty Ltd, Tilbia Nominees Pty Ltd & Options Research Pty Ltd 

Each of BBYPN, OR and TN are apparently dormant, with no assets or liabilities. 

2.3 Objective of the Administration 

Part 5.3A of the Act, dealing with Voluntary Administration procedures, provides for the affairs of an insolvent company to be 
administered in a way that either:  

• Maximises the chance of the company, or as much as possible of its business, continuing in existence, or 

• If it is not possible for the company or its business to continue in existence, results in a better return for the company’s 
creditors and members than would result from an immediate winding up of the company. 

Given the appointment of Receivers and their control of the business and assets, our focus has been directed toward:  

• Exploring interest in any proposals for a Deed of Company Arrangement that may result in preservation of parts of the 
business and provide a better return to creditors,  

• Investigating the position in relation to client monies issues and communicating with clients and creditors, and 

• Completing our statutory investigation into the affairs of the BBY Companies and reporting to creditors.  

2.4 Purpose of this report 

We have been appointed as Administrators to 10 BBY Companies within the wider BBY Group. BBYH was the holding company 
and BBYL was the main trading entity. The majority of business activity was conducted through BBYL which received revenue and 
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paid expenses on behalf of other companies. The other entities over which we have been appointed are subsidiaries of either 
BBYH or BBYL and there was a high degree of interdependence. Considering these circumstances and for the sake of practicality 
and efficiency, we have addressed the affairs of the 10 BBY Companies in this combined report. This report is prepared pursuant 
to section 439A (4) of the Act, to assist creditors of each of the BBY Companies (excluding the 4 nominee companies, BBYN, 
BBYPN, OR and TN) in their decisions concerning the future of the BBY Companies.  

This report has been prepared drawing on a variety of sources including the BBY Companies books and records, publicly available 
information, Reports as to Affairs submitted by the three directors, Mr Glenn Rosewall, Mr Ken Rosewall and Mr David Perkins, 
discussions with the Receivers, the directors, staff, clients, suppliers, and other creditors as well as our own research. The records 
of the BBY Companies are unreconciled and in a poor state. This has significantly hindered our work and puts in doubt the veracity 
of much of the financial information presented in this report.  

Notwithstanding these circumstances, we have strived for factual accuracy and precise analysis.  The strict reporting timeframes 
prescribed under Part 5.3A of the Act mean that professional judgement must be exercised in relation to a balance between speed 
of reporting and the extent and nature of our investigations which are, in essence, only preliminary in nature.  

We have not independently verified information presented in this report unless noted otherwise. Should creditors resolve to place 
the BBY Companies into liquidation, further investigations will be required into the conduct of the business, any possible breaches 
of the Corporations Act and avenues for recovery for clients and creditors, such as any possible claims in respect of trading whilst 
insolvent, preferential payments or voidable transactions.  

We reserve the right to alter any conclusions reached on the basis of any further information which may become available to us 
between the date of this report and the date of the Second Meeting.   

We recommend that creditors seek independent advice as to options available and also review the information sheets provided by 
ASIC, attached to this report and available on the ASIC web site at http://asic.gov.au/regulatory-resources/insolvency.  

2.5 First meeting of creditors 

The Administrators were required to hold a first meeting of creditors, pursuant to Section 436E of the Act, within 8 business days of 
our appointment. Concurrent first meetings for each company were held on Wednesday, 27 May 2015 at the Sydney Masonic 
Centre, Grand Lodge Room, and 66 Goulburn Street, Sydney.  

The purpose of the first meetings was for creditors to determine whether to appoint a committee of creditors and if so, who would 
be the members. Creditors of BBY and BSA voted to form a creditors’ committees, the membership of which are set out below.  

 
Name Creditor 

BBY Limited   

Derrick Sutton Derrick Sutton 

Enzo Pirillo Hamilton Capital Pty Ltd 

Giles Woodgate Suntag Pty Ltd 

Mathew Haes  HUB24 Custodial Services Ltd 

Nick Briscoe Nick Briscoe 

Patrick Salis GBST Holdings Limited 

Paul Biggs Agility Applications Pty Ltd 

Paul Dryza Marshmellow Super Fund 

Richard Howes Richard Howes Pty Ltd 
    
Broker Services Australia Pty Ltd 

Andrew Harrignton Indexys Pty Ltd 

David Reynolds Quay Equities Pty Ltd 

Giles Woodgate Suntag Pty Ltd 

Nick Dacres-Mannings Nick Dacres-Mannings 

Samantha Mackin Pixlart Pty Ltd 

Trent Mackie Trent Mackie 
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Minutes of the first meetings have been lodged with ASIC and may be obtained by creditors directly from ASIC or by contacting 
this office. 

The Administrators convened a meetings of the BBY and BSA Committees on 5 June 2015 to provide an update on developments 
and discuss issues, which are largely reflected in this report.  

2.6 Second meetings of creditors 

Section 439A of the Act requires that the Administrators report to creditors regarding the business, property, affairs and financial 
circumstances of the BBY Companies and provide our opinion on options available to creditors in relation to the future of each 
company. We are also required to convene second meetings of the BBY Companies’ creditors. These are proposed to be held 
concurrently given the common affairs of the companies.  

Purpose 

At the second meetings the Administrators’ report will be presented along with any further information relevant to the meetings. 
Creditors will be given the opportunity to consider and discuss alternatives available to them. Creditors may resolve one of the 
following in respect to each company: 

• That the company execute a Deed of Company Arrangement (where one is proposed)

• That the administration end (and therefore control reverts back to the directors)

• That the company be wound up (placed into liquidation).

How you vote at the meeting on the three possible options is a commercial decision for you based on your assessment of the 
company, the appropriate course of action and your personal circumstances. The information provided by the Administrators, 
including opinions expressed, will assist you. However, you are not obliged to accept our recommendation. 

Creditors may also resolve to adjourn the second meetings for a period of up to 45 business days.  

Further information on the meetings and voting is set out in the ASIC information sheet No 74, Voluntary administration: A guide 
for creditors.  

Time and place 

The second meetings have been convened to be held concurrently on 22 June 2015 at 2.00 pm (AEST), and are to be held at:  

Sydney Masonic Centre  
Grand Lodge Room  
66 Goulburn Street 
Sydney, New South Wales 
Registration: open from 1 hour prior to the meeting 

Webcast facilities 

If you plan to attend via webcast please register your interest in advance by contacting the BBY Companies hotline on 1300 784 
494 or by emailing a request to bby@linkmarketservices.com.au by no later than 12:00pm AEST on Friday 19 June 2015. To 
enable orderly registration for the webcast please attend 30 minutes prior to the meeting time. Please contact Link for details of the 
webcast. 

Documents for the meetings 

The following documents are attached with this report in relation to the second meeting: 

• Notice of Meeting of Creditors

• Appointment of a Proxy

• Formal Proof of Debt

To assist with registration creditors who wish to attend and/or vote at the second meetings are required to lodge a formal proof of 
debt and proxy form by post, facsimile or email to bby@linkmarketservices.com.au by no later than 12.00 pm AEST on Friday 19 
June 2015.  

Informal proofs of debt and proxy forms lodged in respect to the first meetings will not be admitted for voting at the second 
meetings. 
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2.7 Statement of independence 

Enclosed with our circular to creditors, dated 20 May 2015, was the Administrators’ Declaration of Independence, Relevant 
Relationships and Indemnities (pursuant to section 436DA of the Act and the ARITA Code of Professional Practice). 

An updated DIRRI was provided to creditors at the meetings on 27 May 2015 which noted that: 

• AIMS is an audit client of KPMG. AIMS had been in negotiations to purchase the BBY Companies prior to the companies 
being placed into administration and receivership. After our appointment, we entered into discussions with AIMS regarding a 
prospective sale and recapitalisation of the Companies via the voluntary administration process, including possible DOCA 
proposals, in the event that the assets were not sold by the Receivers. We and the AIMS Group have had independent legal 
advice throughout those discussions and have dealt at arms' length with each other.  

• In the course of our discussions with AIMS Group, AIMS Group Financial Service Pty Ltd (AFG) made a limited recourse loan 
of $500,000 to Stephen Vaughan in his capacity as Administrator, in return for a period of exclusivity, for the specific purpose 
of funding wages and other costs and expenses that may be incurred during the week following the appointment of the 
Administrators and to allow time for a possible sale agreement to be agreed. The limited recourse loan also permitted a 
capped amount of remuneration to be funded up to $100,000, with remuneration being subject to creditor approval in 
accordance with the Act. 

At the time of the updated DIRRI on 27 May 2015, sale negotiations were continuing between AIMS, the Receivers and the 
Administrators, and AIMS had indicated that it was considering proposing a Deed of Company Arrangement in respect of some of 
the Companies. Since that time certain business assets were sold to AIMS, as discussed later in this report, and AIMS has 
submitted 3 DOCA proposals in relation to several of the BBY Companies (also discussed later).  

No further information has come to our attention that should be included in our DIRRI. A copy of the DIRRI is included with this 
report at Appendix G. 
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3.1 Statutory information 

Incorporation details of each company are summarised below.  

Company ACN Date of 
Incorporation

Registered Office/ Principal 
Place of Business

BBY Limited 006 707 777 18 February 1987 Level 17 60 Margaret Street
Broker Services Australia Pty Ltd 074 976 364 1 August 1996 Level 17 60 Margaret Street

BBY Holdings Pty Limited 075 187 432 12 August 1996 Level 17 60 Margaret Street
BBY Nominees Pty Ltd 007 001 443 15 June 1988 Level 17 60 Margaret Street
BBY Protection Nominees Pty Ltd 007 001 710 15 June 1988 Level 17 60 Margaret Street

Options Research Pty Ltd 006 770 627 28 May 1987 Level 17 60 Margaret Street
Tilbia Nominees Pty Ltd 007 001 578 15 June 1988 Level 17 60 Margaret Street
BBY Advisory Services Pty Ltd 102 761 008 8 November 2002 Level 17 60 Margaret Street

BBY Hometrader Pty Ltd 134 838 207 8 January 2009 Level 17 60 Margaret Street

SmarTrader Limited 115 752 102 12 August 2005 Level 17 60 Margaret Street  
Source: ASIC Company Searches  

3.2 Officers 

At the date of administration the three directors of BBY, the main operating company, were: 

• Glenn Rosewall 

• Ken Rosewall 

• David Perkins 

Mr Glenn Rosewall was a director of the other 9 BBY Companies. Mr Ken Rosewall and Mr David Perkins were also directors of 
three other entities within the BBY Companies that were placed into Administration.  

A full list of the directors of each company is included at Appendix B. 

3.3 Shareholders 

The largest shareholders in BBYH, which has a 100% shareholding in the remaining 9 companies placed into Administration, is 
summarised below:  

 

Shareholder name Ordinary shares 
held Class %

Ficema Pty Ltd 1,523,736 A 0.5%
BBY Staff Holdings Pty Ltd 66,518,364 A 20.1%
Olive Pacific Pty Ltd 258,079,484 A 77.9%
Jeffries & Company Inc 5,076,428 B 1.5%
Total 331,198,012  

Source: ASIC Company Searches  

Ficema is owned by Ken Rosewall, Glenn Rosewall and Brett Rosewall each holding 33.33% in shares. BBY Staff Holdings Pty 
Ltd is 100% owned by BBY Staff Nominee Pty Ltd. Olive Pacific Pty Ltd is wholly owned by Ken Rosewall. Jefferies & Company 
Inc. hold Class B category shares, having previously held a minority stake in the BBY Companies. 

  

 Background 
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3.4 Registered charges 

PPSR records included the following registered security interests for each of the BBY Companies: 

 
Source: PPSR searches 

STG, a division of Westpac Banking Corporation, provided intraday clearing financing facilities utilised by BBY in its capacity as a 
clearing participant for the ASX (authorised to clear trades through ASX's clearing house). The STG facilities were secured via 
cross collateralised charges over BBH, BBY, BAS and BSA. We understand the STG facilities were recently increased by $6 
million in order to support additional capital requirements of the ASX relating to the options clearing business. We understand the 
gross debt owed to STG at the date of the administrations is in order of $13 million.  

Details of other PPSR registrations are discussed below:  

• ABN AMRO – security interest over featherweight collateral including currencies, negotiable instruments and/or an ADI 
account 

• GBC, Fordigraph & Neopost Finance – Other goods such as shredders 
• Konica Minolta – photocopiers supplied to the offices 
• Trustee for Oracle Commercial Trust - Lease agreement dated 9 February 2012 between South Sky Investments Pty Ltd 

(Receivers and Managers Appointed) (In liquidation) as landlord and BBY (as tenant) in respect of the landlord's fit out works 
and items of the tenant's fit out works paid for out of the landlord's contribution payment to the tenant – Level 5, 63 Pirie 
Street, Adelaide SA, 5000.  

• Macquarie Leasing – motor vehicle lease  
• Credit Suisse AG – margin provided under the terms of a futures execution and clearing client agreement 
• Stonebridge Securities Pty Ltd – vendor finance on acquisition of the Stonebridge business by BBY in June 2011.  

Pursuant to section 275 of the Personal Property Securities Act 2009, we wrote to each of these registered parties seeking 
particulars of possible claims and await their reponse.  

  

Schedule of Personal Property Security 
Registration charges
BBY Holdings Pty Ltd 1
        Westpac Banking Corporation 1
BBY Limited 29
        ABN AMRO Clearing Sydney Pty Ltd 2
        Westpac Banking Corporation 2
        GBC/Fordigraph Pty Ltd 1
        Konica Minolta Business Solutions
        Australia Pty Ltd 16

        The Trustee for Oracle Commercial Trust 1
        Neopost Finance Australia Pty Ltd 1
        Macquarie Leasing Pty Ltd 1
        Credit Suisse AG 5
Broker Services Australia Pty Ltd 1
        Westpac Banking Corporation 1
BBY Advisory Services Pty Ltd 1
        Westpac Banking Corporation 1
SmarTrader Pty Ltd 1
        Stonebridge Securities Limited 1
BBY Hometrader Pty Ltd 0
Grand Total 33
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3.5 Management team 

Glenn Rosewall joined BBY in 2004 as Managing Director, CEO and a major stakeholder. In February 2012, he was appointed 
Executive Chairman of BBY. He was also Head of Institutional Sales, Head of Research and Head of Corporate. Mr Rosewall was 
a Chartered Accountant, a Master Stockbroker (Stockbrokers Association of Australia) and a member of the ASIC Markets 
Disciplinary Panel.  

Ken Rosewall, a former world top ranking amateur and professional tennis player was a non-executive director.  

David Perkins was non-executive director. He is also the principal of Perkins Solicitors and had an office in the BBY premises in 
Sydney. Mr Perkins acted as chair of the Audit Risk and Compliance Committee. After the departure of Mr Maharaj, Mr Perkins 
took over the company secretarial role. 

Arun Maharaj, who had acted as the CFO and company secretary since 2005, was promoted to CEO in January 2012. In February 
2015, Mr Maharaj resigned from BBY and officially completed his role on 20 March 2015. According to a director’s questionnaire 
provided by Glenn Rosewall, and discussed in more detail later in this report, Mr Maharaj was the responsible executive for 
operations, finance, online, futures and FX. At the time of Mr Maharaj’s resignation, two key members of the finance team also left 
BBY. From this time the most senior finance staff member was the Financial Controller, who had joined BBY in October 2014.  

David Smith, a former head of BBY’s equity capital markets, was recruited to BBY as CEO in April 2015.   

3.6 Trading history  

BBY is an independent Australian and New Zealand based financial services group and stockbroking firm that was established in 
1987. Its focus was on institutional, corporate and high net worth clients until 2000 when a broader retail strategy was pursued. 
The BBY Companies operated from 6 offices in Australia which were located in Sydney (Head office), Melbourne, Brisbane, Gold 
Coast, Adelaide and Perth and four offices overseas in Auckland, Wellington, New York and London. At the time of the 
Administrators’ appointment, there were approximately 180 staff and contractors.  

Key business milestones are set out below.  

Year  Description 

1987  Formation of Burdett, Buckeridge & Young by a partnership of J. William Burdett, Graham Buckeridge and 
Peter Young, in conjunction with the State Bank of Victoria 

1991  Acquisition of State Bank by the Commonwealth Bank of Australia saw the disposal of their interest in BBY 
 Jefferies & Co acquired equity stake in BBY 

2004  New management team appointed, led by Glenn Rosewall 
 Strategic alliance with Jaguar Advisory Services and Alchemy Corporate Advisors 

2006  Acquired Jaguar Asset Management Ltd 

2009  BBY Board committed to retail client expansion  
 Underwrote a $25 million issue of convertible notes in Firestone Energy 

2010  Averaged over $150 million per day in equity volume, making BBY the fourth largest domiciled stockbroker in 
Australia 

2011 

 Opened offices in Adelaide, Perth and the Gold Coast 
 Acquired StoneBridge Group private client network 
 Expanded product range to include CFDs, FX, Futures, Contract Options and Physical Precious Metals  
 BBY began self-clearing with GBST platform 
 Moved to multi-markets (Chi-X) 

2012 
 Offering Fixed Interest products to Clients 
 Acquired Cameron Stockbrokers 
 BBY entered partnership with Enclave Capital LLC and forms BBY Enclave as a US licensed entity 

2013  Acquired a majority stake in Edge Capital and opened offices in Auckland and Wellington; Became Australia 
and New Zealand’s largest independent stockbroker 

2014 

 Became the first broker to commence trading on the Asia Pacific Stock Exchange 
 Launched BBY China Desk 
 Launched MDA Service in Australia and New Zealand 
 Fined $90,000 by ASIC for not having adequate computer systems to monitor trades by advisors 
 Saxo terminated partnership with BBY in CFDs, futures and retail FX trading markets   
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2015 

 BBY’s Tenth Office Opened in Brisbane  
 Fined $180,000 by the ASX disciplinary panel over inability to meet margin obligations on a trade in Aquila 

Resources in June 2014 
 Swiss National Bank withdrew its currency cap resulting in BBY having obligations to cover significant losses 

on behalf of clients of approximately $2 million 
Source: BBY Limited Information Memorandum, ASX Report, management interviews, Sydney Morning Herald, The Australian  

Some of the key trading milestones and operational issues are discussed further below: 

Firestone Energy    

Firestone is an exploration and development company listed on the Australian Stock Exchange and Johannesburg Stock 
Exchange.  

In September 2009, BBY agreed to underwrite a $25 million capital raising involving the issue of convertible notes with a 
conversion price of $0.04 per share. It is our understanding that the issue of the convertible notes was undersubscribed, which 
resulted in BBY assuming the shortfall. It is not clear how this was funded. This issue is being investigated. 

We understand that BBY currently hold 588 million shares in the company through one or more of the BBY Companies and may 
control the second largest shareholding in Firestone Energy behind Waterberg Coal, with a 16.57% shareholding.  

Our investigations have revealed that in 2014, 5,868,600 convertible notes held by BBY were sold to Ficema (Ken Rosewall) and 
GARF PL (Glenn Rosewall National Private Superannuation fund) at face value for $1 per note in return for the forgiveness of 
Director loans.   

Since 19 March 2015, Firestone has been suspended from trading after Waterberg Coal requested a voluntary suspension. This 
request was made to allow time to finalise a proposed third party funding arrangement to repay outstanding principal and interest 
totalling $43 million to the Standard Bank of South Africa on 9 April 2015. An extension to the voluntary suspension was requested 
by Firestone Energy on 8 May 2015, in order to allow the company to secure funding. As at the date of this report the trading 
suspension had not been lifted.   

Stonebridge Group and Cameron Stockbrokers acquisitions 

On 13 June 2011 BBY acquired the private client advisor network, staff and product platforms of Stonebridge Group, the former 
Tricom Securities business, with 70 private client advisors specialising in equities and options trading, futures, FX, CFDs and 
derivatives. The acquisition increased BBY’s headcount from 87 to 185 employees. BBY had previously only operated in the 
Sydney and Melbourne markets within Australia. This acquisition signalled BBY’s entry into the Perth, Adelaide and Gold Coast 
markets.  

In August 2012 BBY acquired Cameron Stockbrokers, which added a further 32 private client advisors under BBY’s operations.  

Aquila Resources 

On 11 June 2014, BBY acquired shares in AQA on behalf of a client, valued at $192 million and BBY had this position registered in 
its name as the clearing participant. The share price fell resulting in a loss in the mark to market value of BBY’s position in AQA. 
BBY was unable to meet ASX margin calls relating to the Aquila transaction and other exposures and requested that ASX delay 
the calls to avoid BBY committing an event of default and suffering a possible insolvency event.  

As a consequence, the ASX imposed conditions on BBY’s continued ASX participation and required an independent report on the 
adequacies of BBY’s risk management systems, processes and personnel to prevent a similar future recurrence. BBY was also 
fined $180,000 by the ASX in January 2015 in relation to this transaction as a penalty imposed under the ASX operating rules. 

The Aquila transaction is discussed further later in this report in the context of client monies and our investigations.  

ASIC infringement notice penalty 

In September 2014 BBY paid a penalty of $90,000 to comply with an infringement notice given to it by ASIC’s Markets Disciplinary 
Panel. The penalty was for misconduct and for failing to ensure that its Automated Order Processing system had in place 
organisational and technical resources and safeguards required to avoid undermining public confidence in the integrity of the 
market.  

The misconduct alleged by ASIC had occurred over a period of approximately 8 months. 
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Lazorne report 

In compliance with the ASX requirements, in October 2014, BBY commissioned Lazorne Group Pty Limited to conduct a review of 
the design, implementation and functioning of BBY’s governance and risk framework. In a report dated 28 November 2014, 
Lazorne was of the opinion that the existing framework at BBY was not adequate or effective and made a number of 
recommendations to address these issues including establishing a new corporate governance and risk management structure, the 
appointment of a new independent non-executive director, more frequent Board meetings, revision of the ARCC, approval process 
for large orders, creation of a full time Head of Risk role, a more widely focussed risk management framework and a structured, 
regular and proactive compliance monitoring program. Lazorne also made reference to inherent conflicts of interest including the 
Chairman of the Board, Glenn Rosewall, acting as Head of Institutional Sales, Head of Research and Head of Corporate. It was 
noted BBY was majority owned by Ken and Glenn Rosewall via corporate structures and that David Perkins, in his capacity as a 
non-executive Director, was providing ongoing legal advice to the business and operated this legal business from the Sydney 
Head office of BBY.  

Remediation plan  

In February 2015, also under the ASX requirements, BBY engaged Lazorne to provide an oversight role in relation to a 
remediation plan. In March 2015 Lazorne provided observations in relation to the plan and raised concerns over a high number of 
interrelated projects underway, unclear project ownership, responsibilities, monitoring, reporting and escalation procedures, tight 
completion target time frames and a need for staff training. We understand a final version of the remediation plan was submitted to 
the ASX in March 2015.  

ASX compliance review  

The ASX also initiated an investigation on 7 December 2014 to review BBY’s compliance with the reconciliation of client money 
requirements under ASX Clear operating rules. In an interim report dated 10 February 2015 the ASX identified a number of 
required actions to ensure BBY’s compliance.  

The ASX stated that BBY client monies were allegedly being used by BBY to meet daily margin obligations and that, for periods 
during each day, client monies were not being held in trust. It also stated a number of other deficiencies in relation to BBY 
management of client monies that represented breaches of ASX operating rules. It stated that “The apparent failings identified in 
this report are long-standing issues relating to BBY’s Trust Account structure and processes” and that they were “matters that 
should have been within the scope of BBY’s audit review.” The ASX report also stated that BDO East Coast Partnership (BDO) 
had been the auditor of BBY since 2004 and that there had been no exceptions noted in the audit reports for the last 3 years to 
indicate that BBY was not in compliance with the relevant sections of the Act. The ASX required that the BBY directors should 
consider appointing a new auditor by 31 March 2015 and report on the outcome of their decision by 17 April 2015.  

During the course of the ASX review in December 2014, the ASX became aware of allegations that BBY had insufficient funds to 
meet a $13 million payment to Saxo Capital markets. The relationship with Saxo is discussed in more detail later in this section of 
the report. 

During this particular investigation, the ASX’s review of sample trust reconciliations identified what the ASX stated to be a number 
of potential breaches of the ASX Clear Operating Rules, the ASIC/ ASX Market Integrity Rules and the Corporations Act relating to 
the handling of client monies by BBY. The ASX issued a direction to BBY to immediately cease using client monies held in trust to 
fund intra-day payments to its payment provider for the purposes of repaying debts incurred by BBY for its daily cash market 
margin obligations.  

Given its concerns, the ASX extended its review which led to identification of other issues of concern including BBY’s management 
of counterparty risk, in particular aged debtors and options accounts, the number and value of client aged debtors, the funding 
practices of BBY, unusual treatment of transactions in a BBY nominee account, a number of options accounts appearing to trade 
to reduce margin obligations and BBY’s general liquidity management practices. The ASX subsequently required that BBY provide 
a capital liquidity management plan ratified by the Board. 

On 17 March 2015, as a result of concerns with BBY’s January 2015 ASX monthly return, the ASX’s counterparty risk assessment 
team commenced an onsite review into BBY’s compliance with the capital reporting requirements. The preliminary findings of this 
review, which were outlined in a letter to BBY Directors dated 15 April 2015, identified concerns regarding BBY’s resources, 
processes and compliance with the capital reporting requirements. These concerns were notified to Glenn Rosewall and David 
Smith on 9 April 2015, and included: 

• Lack of experience and resource constraints in the finance team responsible for preparing the accounts and ASX return; 

• Limited competency on Rule S1 capital calculations; 

• Insufficient oversight of the functions performed by the finance team; 

• Misrepresentation regarding the persons performing the capital return certification and lodgement activities; 
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• Inconsistent naming conventions or categorisation of general ledger accounts and book records; 

• Lack of validation processes to source data; 

• Deficient record keeping practices; 

• At least 6 potential breaches of the ASX Clear Operating Rules, of which some had an impact on the capital liquidity ratio 
calculation; 

• Inconsistent aged debtors oversight between operations and risk; and 

• Errors identified in the data forming the basis of BBY’s capital liquidity management plan provided to the ASX. 

As a result of this, additional conditions were imposed on BBY for participation including the appointment, by 30 April 2015, of an 
accountancy firm approved by ASX Clear, to ensure that the accounts and returns provided to ASX Clear accurately reflect the 
company’s accounts and financial position, that reconciliations of any client’s segregated accounts and client’s trust accounts 
maintained by the company are properly performed and that BBY maintains financial records which comply with the provisions of 
the Act.  

3.7 Saxo  

Saxo Capital Markets is an international online trading platform covering FX, CFDs, stocks, futures and other derivatives.  In June 
2012 BBY became a ‘white label client’ of Saxo utilising its trading system. In late 2013 Saxo began to require that it hold client 
monies for white label partners in order to manage risk. BBY was required to transfer client monies relating to Saxo in 3 tranches 
between April and December 2014, totalling approximately $30 million.  

Apparently BBY did not remit on time a final $13 million tranche due in December 2014. In a letter dated 1 December 2014, Saxo 
asserted that BBY had not complied with a requirement to ensure its cash balance with Saxo was no less than the aggregate cash 
balance on all underlying accounts in the white label structure. As a result of this, Saxo terminated its contracts with BBY and 
informed the ASX, which apparently also informed the ASIC. In February 2015 BBY gave notice to its client base that all 
arrangements with Saxo would be terminated on 1 April 2015. From late February 2015 the client base utilising Saxo was run 
down and many clients moved to either Saxo or other brokers.  

The loss of the Saxo relationship caused the Board to express concerns regarding the loss of revenue and funding. The BBY 
directors explored various options to raise funds including a short term standby credit facility of $4 million from Ken and Glenn 
Rosewall and a $5 million capital raising. The Board authorised preparation of an Information Memorandum to support a capital 
raising.  

As the Saxo relationship ran off, there was a daily flow of client monies, largely during March 2015, back to BBY for distribution to 
clients. In the normal course, we understand these funds should have flowed through BBY’s ‘Saxo’ client monies account and 
been remitted within the following 24 hours. At the time of our appointment it appears that there were over $30 million in 
unreconciled Saxo transactions relating to the return of client funds. It has not been possible in the limited time available to us 
during the administration procedure to determine if all returned funds were distributed to clients. Pending further reconciliation 
work, there are indications that this may not be the case. This is discussed further in section 4 of this report.  

3.8 Jefferies & Co 

In 2011, Jefferies, an Investment Bank and BBYH minority shareholder, took legal action for “oppressive conduct” in relation to a 
deeply discounted offering of additional BBYH shares in order to raise approximately $3 million. This offering was taken up by a 
related party associated with Ken Rosewall. The action was subsequently settled in mediation resulting in compensation being 
paid to Jefferies. 

3.9 Options clearing business 

We understand that during early 2015 the ASX had become concerned in relation to management of BBY’s Options clearing 
business. On 7 May 2015 the ASX declared an event of default in relation to a failure to pay interim margin calls during trading.  
The ASX required that this business be wound down and imposed the following conditions:  

• Payment of a $2 million interim margin by the close of the RITS transfer system on 7 May 2015; 

• Obtaining assurances of ongoing support from the BBY’s lender, STG at a meeting on 8 May 2015; and 

• The Company conducting an orderly exit from the market achieving a 50% reduction of risk within 2 weeks, 75% within 4 
weeks and the balance within 6 weeks. 
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On 8 May 2015 BBY announced that it would exit the Options clearing business and that, effective immediately, BBY would not 
enter into any new Derivative Market Transactions which are cleared by BBY unless they are for the purpose of closing out open 
positions.  

During the following week, prior to the administration, daily meetings were held between the ASX, BBY, its lender, STG and STG’s 
advisors, PPB Advisory to monitor progress. We understand that at each meeting BBY was required to sign a statement 
confirming its solvency.  

We are intending to review that documentation as part of our broader review of BBY’s solvency position during the winding up of 
BBY, if resolved by creditors.    
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4.1 Regulation of client monies 

Section 981A and 981B of the Act provide that money received by an Australian financial services licence (AFSL) holder such as 
BBY must be placed into a special account, described for present purposes as a client money account (CMA).  Associated 
provisions provide that money held in a CMA is to be held by the AFSL holder on trust for clients and the money may only be paid 
out of a CMA in certain specified circumstances. 

The Corporations Act does not require that there be a separate CMA for each individual client.  Rather, AFSL holders such as BBY 
commonly operate CMAs into which money of a number of clients is deposited.   

4.2 Client pools at appointment 

BBY maintained approximately 60 CMAs totalling $11.1 million at the time of our appointment across different currencies and for 
different lines of business. The CMAs broadly fall into 5 product groups covering approximately 5,825 clients, including: 

• Equities and exchange traded options (ETO’s): 1,125 

• Futures: 994 

• Foreign Exchange: 706 

• Saxo: 1,125 

• Other (e.g. Carbon trading): unknown 

Client Monies 

The CMA were frozen upon our appointment except to allow receipts of further counter party funds. They will remain segregated 
for the purposes of subsequent adjudications on client entitlements and distributions. In due course it will be the responsibility of 
the Administrators and, if appointed, the Liquidators of BBY, to deal with client monies and to ensure that client entitlements to 
those monies are satisfied in accordance with applicable law. 

“House” Monies 

STG holds a security interest which attaches to all the present and after-acquired property of BBY. On 18 May 2015, STG 
enforced its security interest by appointing Receivers to BBY. Accordingly, all present and after-acquired property of BBY has from 
18 May onwards been in the possession of the Receivers. Given this, we have not purported to deal with property which is in the 
possession of the Receivers and will not do so during their appointment. 

Our understanding is that ASX and the Receivers take the position that certain monies currently held by ASX are “House” monies 
and are the subject of the security interest in favour of STG. We note that such “House” monies would vest in the possession of 
the Receivers once remitted by ASX to BBY. 

4.3 Estimated position of client pools 

The table below shows a summary of client trust obligations and indicated net surpluses or shortfalls in funds based on a 
comparison between bank balances and respective Dealer Reports for each product.  

We understand there are also additional funds from counterparties which are likely to flow to client accounts at some point in the 
future, however the quantum and allocation of these funds is yet to be determined. These funds relate to: 

i) The payment of the net amount of cash margin held in respect of BBY’s client-related derivatives accounts which the 
ASX have confirmed to be $3.4 million (the distribution of these funds however will be subject to the comments made 
below in relation to “Calculation of entitlements”)  

ii) Counter party balances of $1.8 million with ABN Clearing House and $1.8 million with ADM Clearing House    

It is important to note that, due to the poor state of the financial records, in order to establish a more accurate view of any surplus 
or shortfall of client monies, further detailed work will be required, potentially including a full reconstruction of the financial 
accounts. 

 

 Client monies  
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Source: BBY Bank Statements, BBY Management Information, BBY Trust Ledgers and Client Reports 
 

The above table groups various CMAs into different “product pools” for illustrative purposes only. Please note, that the balances of 
individual CMAs within the above “pools” may vary, and any “pooling” of CMAs, whether along the above lines or otherwise, will 
require an application to Court as described in section 4.6 below. 

We note that the Dealer Reports varied significantly (generally showing much higher obligations) in comparison to Trust Ledgers in 
the BBY accounting records. Our view is that the accounting records appear to be incorrect.  

The table above includes a note relating to a distribution of funds made by the Receivers on 18 May 2015. On the morning of 18 
May 2015, we understand that the ASX permitted transactions scheduled for settlement to settle and paid approximately $2.8 
million to BBY under that batch settlement. During the afternoon of 18 May 2015, we understand that the Receivers paid those 
funds to some clients. We were notified by the ASX that evening and subsequently met later that evening with the ASX and 
Receivers. Subsequently, we have corresponded with both ASX and the Receivers, in relation to, among other things; 

• noting, that there are potentially complex issues to resolve in the reconciliation of client segregated monies and trust accounts 
held by BBY as well as the collateral held on trust for clients; 

• advising, that we intended to carefully review the entitlements of the different classes of clients, client monies and collateral 
before facilitating any payments to clients and that we may need to seek court directions on the proper allocation of funds and 
collateral between different client entitlements, before trust funds are paid to clients; 

• asking, that the Receivers consider their position before making any further payments of monies held in trust for clients until 
that position has been reviewed and the client entitlements to funds determined; and 

• foreshadowing that we would be seeking a full account of all dealings with client monies and collateral in due course.  

We understand that there were no further distributions after 18 May 2015.  

4.4 Potential shortfall 

Based on the information provided in the above table, there is an indicated shortfall in client monies at the date of appointment in 
the vicinity of $10 million not including any amounts relating to Saxo (the details of which are presently unavailable).  

The potential reasons for the indicated shortfall in client monies include: 

• The poor state of the financial records including unreconciled accounts across various product groups 
• Apparent transfers of trust funds across various product groups  
• Apparent transfers of trust funds to BBY general operating accounts 
• An apparent transfers of trust funds to third parties. 
 
These issues are discussed further below and in the investigations section of this report.  

Futures 

On 12 June 2014 the Futures position as per the Dealer Report materially reconciled to the Client Trust Ledger and the funds in 
the two clearing houses. The Ledger records a withdrawal, on 24 June 2014 of $6.8 million. However the Futures Trust Account 
bank statement for this transaction showed that the transfer was made on 13 June 2014. The $6.8 million was transferred into 

$'000
Product Equities Futures FX Saxo Other Total

Client Account Balances 8,753                  618                    1,395                  90                      247             11,102        

Counterparty balances at 15 May 2015
ABN AMRO -                     1,800                  -                     -                     -             1,800          
ADM -                     1,803                  -                     -                     -             1,803          

Client Trust Obligations (Dealer Reports) 7,154                  13,297                2,389                  NQ 1,937          24,777        
Estimated Surplus/(Shortfall) For Trust Claims 1,599                  (9,076) (994) NQ (1,690) (10,072)
% in Cash 122% 0% 0% NQ% 13% 59%

Allocation still to be determined
ASX - cash margin for BBY client related derivatives 3,400                  -                     -                     -                     -             3,400          

NQ: Not quantified due to state of records
Note: Excludes impact (yet to be determined) of ASX & Receivers authorised distribution of $2.8m to clients on 18 May 2015

BBY Group - Trust Account Reconciliation Summary by Product at 15 May 2015
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another BBY trust account from which further withdrawals were made. The circumstances surrounding these transactions appear 
to relate to the Aquila transaction. These are discussed further in the investigations section of this report. As a result of the 
withdrawal a discrepancy arose between the Dealer Report and the Client Trust Ledger (and corresponding Trust Bank Account).  

FX  

We understand that the client trust ledger does not accurately represent BBY’s total client obligations for FX products and it 
appears that the balance is materially understated.   

The FX Dealer Report includes “House Accounts” which are generally used to facilitate foreign currency trades on behalf of clients. 
We understand from BBY employees and contractors familiar with trading of the FX products that there is a substantial amount of 
uncertainty regarding the correct balance of the House Accounts and that some portion of these could actually relate to clients. On 
this basis it appears client obligations could range between $2.39 million (included in the above table) to $3.56 million.  

We were advised that there may be entries in the House Accounts that did not represent true underlying trades, possibly resulting 
in inflated reported trading volumes. Further investigation is being conducted to determine the level of client entitlements as well as 
to identify the correct amount of House Accounts. We are also examining other issues resulting to FX trading activity. 

Saxo  

When BBY terminated the relationship with Saxo in late 2014, we understand Saxo clients were instructed to either transfer or 
close their accounts. Saxo have indicated that from their records there are no client payments outstanding, however BBY cannot 
provide a figure to confirm outstanding client balances as there are $32 million of journal entries which have not been processed. 

We were provided with information to suggest there were a number of transactions, totalling $4.3 million, involving transfers to 
other BBY trust accounts and operating accounts. In addition we understand that $2 million may have been paid from the BBY 
Saxo CMA to Saxo to meet margin after a major market movement and that this was not recovered from the client. Taking account 
of these matters, it appears that there could have been a shortfall in the Saxo CMA in the order of $6 million. It is not known 
whether obligations in relation to Saxo clients are outstanding or could for instance have been settled from other funds. A 
reconciliation process will be required to verify whether any obligations remain outstanding.  

Other Product Pool 

We understand the “Other Product” pool may relate to Saxo Omnibus and Interactive Broker accounts as well as Carbon Trading 
accounts. We have not completed our review of these accounts at the time of writing this report.  

4.5 Issues 
As described above there is not currently sufficient funds in the CMAs to pay out all clients' entitlements.  Further, for reasons 
described below, the precise entitlement of each client to money in the CMAs is not currently clear. 

It is worth noting that beyond the issues described above there are legitimate reasons why a CMA may at a particular time not hold 
sufficient funds in order to meet all client entitlements at a particular point in time.  For example, section 981D of the Corporations 
Act permits money to be paid out of a CMA in certain circumstances to meet obligations incurred by the AFSL holder in connection 
with margining, guaranteeing, securing, transferring, adjusting or settling dealings in derivatives by the AFSL holder (including 
dealings on behalf of people other than the relevant client who deposited funds).  BBY paid money to a number of derivatives 
counterparties in reliance on section 981D and various funds are expected to flow back as noted earlier.  

Insolvency of an AFSL holder 

Regulations 7.8.03(2)(b) and 7.8.03(6)(c) and (d) of the Corporations Regulations 2001 (Cth) (Corporations Regulations) together 
provide that if an AFSL holder appoints a voluntary administrator (as was the case with BBY), then client money held in a CMA is 
to be paid to each person entitled to be paid money out of the CMA in accordance with their "entitlement", and if there are 
insufficient funds in the CMA to do so, then in effect persons with a claim are paid out in proportion to their entitlement.  No funds 
will flow to other creditors out of the CMAs unless all valid client entitlement claims have been paid out in full. 

However, there are a number of issues which mean that the payment of money out of CMAs following the insolvency of an AFSL 
holder is not straightforward.  Due to certain practical deficiencies in the relevant legislative provisions, guidance may be taken 
from a recent case in this area which the applicable Corporations Regulations were applied and a number of different viewpoints of 
different stakeholders in client monies were considered by the Supreme Court of NSW, namely Re MF Global Australia Ltd (in liq) 
[2012] NSWSC 994 (MFGA Decision). 
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4.6 Basis for court applications 
Set out below is an overview of some of the key issues that may require the administrators to ultimately make an application to 
court before funds can be paid out of the CMAs to clients. 

Pooling 

In the MFGA Decision, Black J determined that the base position is that reg 7.8.03(6) of the Corporations Regulations, which 
regulates how money in a CMA is to be distributed on the insolvency of an AFSL holder, is to be applied to each separate CMA.  
That is, the funds in each CMA are paid out to clients having an entitlement to claim against that CMA. However, Black J also 
noted that: 

This conclusion does not, however, prevent the court directing the liquidators that pooling is appropriate in a particular case, at 
least where there has been mixing of funds across the relevant accounts. 

In the present circumstances, there appears to be evidence of transfers of funds between CMAs which may have had the effect 
that certain CMAs have a higher balance than would otherwise be the case, because they also contain funds transferred in from 
other trust accounts.  This may indicate that the appropriate outcome is that affected CMAs be "pooled" together, so that one 
group of clients is not unfairly disadvantaged (and another group of clients unfairly advantaged). That was the outcome of the 
MFGA Decision (although that does not mean that the same outcome may occur in respect of BBY, which will depend on its own 
facts and the decision of the court). 

Conversion of foreign currency to Australian dollars 

BBY held CMAs in a variety of different currencies, including Canadian Dollars, Swiss Francs, Fijian Dollars, Great British Pounds, 
Hong Kong Dollars, Japanese Yen, Philippine Pesos, Singaporean Dollars, Thai Baht and SA rand.  If some form of pooling is 
ordered by a court as referred to above, it may be that the only method by which this can practically be achieved is to convert 
relevant foreign currency balances into Australian dollars. 

Calculation of entitlements 

The calculation of client entitlements will not be straightforward. Many clients held open derivatives positions at the point in time 
when administrators were appointed, which have subsequently been closed out or are in the process of being closed out.  In the 
ordinary course, had BBY remained solvent, the entitlement of its clients to funds in CMAs would be affected by the close out of 
open positions.  For example, if a client's position was closed out at a loss, this would generally reduce that client's claim on trust 
funds by the amount of that loss. 

However, in the context of the appointment of administrators, there is an argument to the effect that the entitlement of all clients 
should be valued as at the time the administrators were appointed, with open positions valued on a mark-to-market basis at that 
time.  Such an approach would disregard the price at which positions may have subsequently been closed out. 

We note that many clients have already expressed their opposition to such an approach.  However, we note that this was the 
approach taken in the MFGA Decision, and if clients of BBY wish to propose alternate methods of valuing client entitlements this 
may ultimately need to be determined by a court. 

Accounts with small balances 

Because the relevant claims on CMAs are trust claims rather than creditor claims, it is not possible for small entitlements to be 
disregarded. This means that, without relief from a Court, it would be necessary for a client with an entitlement of $0.01 to be paid 
their entitlement, even though the costs of doing so would far exceed the amount paid out and would correspondingly potentially 
deplete the funds available for other clients. 

The administrators may make an application to Court to the entitlements of clients with very small entitlements where the costs of 
processing payment would materially exceed the amount to be paid. 

Costs 

The administrators have not to date withdrawn any amount from any CMA in respect of their costs of administering the CMAs.  As 
a trustee, the administrators are not entitled to withdraw any money from the CMAs without a court order to that effect. 

To the extent that other funds are available to facilitate the reconciliation of the CMAs and any necessary Court application, the 
administrators intend to use those funds to do so.  However, it may be necessary for the administrators to seek an order that their 
costs and expenses directly incurred in the exercise of determining client entitlements to funds held in the CMAs are met from 
funds held in the CMAs for this specific purpose.   
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In any court application, all interested parties (including clients) will have an opportunity to appear and make submissions and the 
court will determine the matter with all information and the benefit of argument from all relevant stakeholders. Full disclosure of the 
court application and the orders being sought will be made to all clients and creditors, and any orders made by the court, would be 
made. 

Court Application 

Due to the complexity of the above issues, and the fact that the relevant funds are held on trust, it will likely be necessary for the 
administrators to apply to court regarding the distribution of funds held in CMAs to meet clients entitlements, should be calculated 
and how the money in the various CMAs should be dispersed as between clients.  

Client dual status 

Finally, BBY clients who have an entitlement to money held on trust in a CMA will have a direct claim to that entitlement.  This is a 
claim as beneficiary of a trust, not as a creditor of BBY.  However, to the extent that there are not funds available in the relevant 
CMA(s) to pay out a client's entitlement in full, affected clients may have a contractual claim against BBY for the amount of any 
shortfall which will be treated as an unsecured creditor claim against BBY. Given this, and the potential shortfall noted above, the 
administrators have determined to: 

• admit all clients as contingent unsecured creditors of BBY for voting purposes at the second meeting of creditors; and 

• given the continuing uncertainty in the calculation of those entitlements, the unquantified matters noted above, and the lack 
of reliable books and records noted elsewhere in this report, pending our review of informal proofs of debt lodged with us, 
make a just estimate of all clients’ claims of $1 for voting purposes at the meetings of creditors. 
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5.1 Preparation of financial statements  

Financial statements were prepared on a consolidated group basis for BBYH. These statements were audited by BDO East Coast 
partnership.  

Summarised below are the audited consolidated income statement based on records provided by the companies for the periods 
for FY13 and FY14 as well as unaudited management accounts for FY15 YTD based on trial balances at 30 April 2015.  

Note the BBYH consolidated FY13 and FY14 statutory accounts were prepared for the wider BBY Group including companies that 
have not been placed into administration. BDO expressed an ‘unqualified’ audit opinion and no emphasis of matter for the FY14 
accounts for BBYH. 

Management accounts were maintained on SAP software at the head office and prepared on a monthly basis. Accounting records 
for the general ledger and management reports could only be provided to 30 April 2015. The FY15 YTD income statement relates 
only to the ten BBY Companies that were placed into Administration on 17 May 2015.  

Based on our preliminary review to date, it appears the management accounts may contain material unreconciled items and are 
therefore incorrect.  

5.2 Income statement 

  
Source: BDO audited financial statements FY13 to FY14, unaudited trial balance YTD FY15  
  

BBY 
Companies

$'000 Note YTD FY15 FY14 FY13
Revenue a 39,099 44,779 39,764
Other income b 17,584 5,068 4,100
Expenses
Consultancy expense c (19,666) (3,093) (2,181) 
Transaction and information expense d (25,398) (28,155) (24,667) 
Employee benefit expense e (9,247) (9,927) (10,458) 
Occupancy expense f (2,322) (2,437) (2,220) 
Communication expense (761) (947) (1,010) 
Depreciation and amortisation expense (0) (26) (137) 
Travel and entertainment expense (144) (679) (567) 
Legal and professional fees (541) (527) (569) 
Insurance expense (388) (787) (481) 
Finance costs g (680) (1,043) (539) 
Other expense (468) (153) (219) 
Write off of leasehold improvements -               -               (3) 
Impairment of trade receivables -               (45) (1,175) 
Loss on fair value through profit and loss financial assets -               (41) (1,585) 
Profit/(loss) before impairment & income tax (2,932) 1,987 (1,947) 
Impairment charge
Profit/(loss) before income tax (2,932) 1,987 (1,947) 
Income tax (expense)/ benefit -               (480) 20
Net Profit/(loss) attributable to members of the 
parent entity (2,932) 1,507 (1,927) 

Other comprehensive Income
Gain on revaluation of available for sale financial 
assets (net of tax) (54) (190) 

Total Comprehensive income attributable to 
members of the parent entity (2,932) 1,453 (2,117) 

BBY Group Audited

 Historical financial performance 
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Commentary on each of the categories included in the income statement below: 

a) Revenue is derived mostly by BBY relating to commission and brokerage fees. Revenue for YTD FY15 had decreased 
slightly on an annualised basis due to the termination of the Saxo relationship in December 2014. 

b) Other income includes revenue from corporate advisory fees and interest income on term deposits. In YTD FY15 the 
significant variance relates to the treatment of an intercompany management fee with BSA. This fee is for funds paid by 
BBY during the year to BSA for all costs within this company. It should be noted there are inconsistent accounting entries 
as BBY treats part of this intercompany transaction as a loan receivable. At financial year end, the intercompany 
management fee is eliminated for statutory purposes.  

c) Consultancy expense includes general consulting fees for IT, projects and corporate advisory. In YTD FY15 the total 
consultancy expense of $19.7 million included manual adjustments in BBY for $8.5 million and BSA of $9.5 million. This 
was in relation to internal management fee entries that were recorded in the general ledger. 

d) Transaction and information expenses include settlement fees on transactions and commission rebate expenses. Many of 
the costs within this category are variable and are consistent with the commission revenue earned by brokers at 
approximately 62-65% of revenue year on year. 

e) Employee benefit expenses include the fixed salaries of staff at each of the offices. The total level of staff numbers was 
consistent between FY13 to YTD FY15 at approximately 170 to 190 employees. During this period employee expenses 
did not vary greater than 10% year on year.  

f) Occupancy expense includes rent for each of the office locations, as well as rental outgoings. The majority of the cost 
was for Sydney and Melbourne. Current monthly rent was approximately $0.2 million. 

g) Finance cost included interest expenses and bank charges on loans.  

The BBY FY14 statutory accounts include an impairment charge of $3.4 million for related party receivables in conjunction with the 
sale of $7.8 million of Firestone Energy convertible notes to Ken and Glenn Rosewall, involving $5.8 million consideration and a $2 
million reduction in director loans. We have not had an opportunity to investigate these transactions however consider they warrant 
further examination.  
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Summarised below is the consolidated financial position based on records provided by the companies for the periods from FY13 to 
YTD FY15. We have presented FY13 and FY14 from the statutory accounts audited by BDO East Coast partnership. YTD FY15 
has been prepared based on the unaudited trial balance numbers provided by the BBY Companies at 30 April 2015. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: BDO audited financial statements FY13 to FY14, trial balance YTD FY15 
 

  

 Balance sheet 

BBY 
Companies

$'000 Note YTD FY15 FY14 FY13
Current Assets
Cash and cash equivalents a (10,762) 2,591 6,402
Trade and other receivables b 75,137 60,178 59,376
Other financial assets c 78 2,722 2,827
Other assets d 2,739 1,335 133
Total current assets 67,192 66,826 68,738

Non-Current Assets
Deferred tax asset e 524 899 888
Other assets f 458 462 245
Other financial assets g 7 7,883 7,883
Total Non-current assets 989 9,244 9,016

Total Assets 68,181 76,070 77,754

Current Liabilities
Trade and other payables h 77,904 61,163 64,673
Borrowings i 5,204 4,500 4,500
Provisions j 7,433 1,025 992
Total current liabilities 90,541 66,688 70,165

Non-current Liabilities
Deferred tax liabilities k -                   3 3
Provisions l 230 482 215
Borrowings m 2,024
Total Non-current liabilities 2,254 485 218

Net Assets (24,614) 8,897 7,371

Equity 
Issued capital n 11,791 16,601 16,601
Reserves 100 (137) (83)
Retained profits/ (Accumulated Losses) (6,061) (7,700) (9,207)
Clearing Accounts o (30,444) n/a n/a
Equity attributable to owners of the Company (24,614) 8,764 7,311
Non-controlling interests 133 60
Total Equity (24,614) 8,897 7,371

BBY Group Audited
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We comment on each of the categories included in balance sheet below: 

a) Cash at bank includes term deposits with NAB, USD and GBP accounts with NAB and overdrafts with STG. We 
understand cash was used to meet BBY’s intra-day settlement obligations with the ASX and to meet minimum core liquid 
capital requirements. At 30 June 2014 total cash at bank was $2.6 million, of this $2.2 million (86%) resided in BBY. The 
negative balance of $10.8 million at 30 April 2015 sits mainly within the BSA NAB account (negative) $7.8 million and 
BBYH general account with NAB (negative) $2.8 million. We were not provided with reasons to the nature of these 
amounts.  

b) Trade and other receivables appear to comprise debtors from clients and local and overseas brokers in relation to 
outstanding ASX settlement obligations. At 30 June 2014 the total receivables of $60.2 million was comprised of 
segregated bank receivables totalling $6.3 million, segregated client assets totalling $34.0 million and $19.5 million of 
trade and clearing receivables. These amounts resided within BBY, the main trading entity. At 30 April 2015 the amounts 
within BBY were $22.8 million in trade and clearing receivables, $12.2 million in segregated bank assets and $26.1 million 
in segregated client asset accounts. 

c) Other financial assets include the fair value of listed investments and financial assets available for sale. Investments have 
been listed at the quoted market bid price at balance date, adjusted for transaction costs expected to be incurred. At 30 
June 2014 total investments in listed securities were $2.7 million, with the majority being held by BBYH for $2.5 million 
(91%). The remaining balance comprised of $0.1 million (5%) with BBY and $0.1 million (4%) with Jaguar Assets 
Bermuda. The balance at 30 April 2015 was minimal at $0.1 million. 

d) Other assets appear to comprise term deposits and prepaid expenses. The majority of the $1.4 million balance at 30 June 
2014 is held in BBY. At 30 April 2015 this balance had increased to $2.4 million, with BBY representing 50%, BBYAS 
27% ($0.7 million) and BBYH and BSA both $0.3 million.   

e) Deferred tax asset relates to tax benefits for employee provisions and accruals. The DTA total of $0.9 million at 30 June 
2014 comprised $0.5 million in BBY (53%), BSA of $0.3 million (38%) and the remainder attributable to BBYH of $0.06 
million (7%). At 30 April 2015 the deferred tax asset was $0.5 million which resides within BBY. 

f) Other assets comprised of plant and equipment less depreciation. At 30 June 2014 the balance of $0.5 million was largely 
made up of BBY with $0.2 million (51%) and BSA with $0.2 million in fixed assets (41%). The remaining 8% per the books 
and records was held with BBY NZ.  

g) Other financial assets relates to convertible notes in Firestone Energy for $7.9 million at 30 June 2014. Subsequent to 
FY2014, the $7.9 million in convertible notes were sold or transferred to director related entities. Of this, $5.9 million 
consideration was received with the balance of $2.1 million transferred to director related entities by way of reducing 
loans owing to the directors. 

h) Trade and other payables relates to outstanding institutional and private client ASX settlement obligations, along with 
domestic trade creditors. The balance of $61.2 million at 30 June 2014 is mostly within BBY with $51.8 million (83%) 
given it is the main trading entity. The remaining payables are with BBYH totalling $5.5 million (9%) and BSA totalling 
$4.2 million (7%). At 30 April 2015 this balance was $77.9 million and was mainly comprised of outstanding obligations for 
institutional clients of $69.1 million in BBY with the remaining balance being trade creditors of $8.1 million split between 
BBY (52%) and BSA (48%). 

i) Borrowings at 30 June 2014 were in relation to director related loans at an interest rate of 15%. Subsequent to the end of 
FY14 $2.1 million of the director loans were transferred for the purchase of convertible notes as outlined above under 
other financial assets. At 30 April 2015 the borrowings had increased to $5.2 million which was in relation to the secured 
creditor, STG. 

j) Provisions (current) relate to annual leave entitlements as well as make good lease provisions. At 30 June 2014 there 
were $0.9 million in employee provisions within BSA and $0.1 million in make good provisions in BBY. At 30 April 2015 
the provision of $7.4 million was for BSA, comprising of $5.9m in salary clearing, $0.7 million being superannuation and 
$0.6 million in payroll tax.  

k) Deferred tax liabilities were minimal.  

l) Provisions (non-current) relate to long service leave entitlement for employees and make good provisions. At 30 June 
2014 there were $0.2 million in employee provisions within BSA and $0.2 million in make good provisions in BBY. At 30 
April 2015 this balance was $0.2 million and related to the make good provision. 

m) Borrowings relates to BBY entering into a new sub-ordinated loan agreement with BBYH at an interest rate of 15%. 

n) Issued capital variance between 30 June 2014 and 30 April 2015 relates to issued capital in companies in the BBY Group 
that were not placed into Administration and have not been presented as part of the consolidated total at this date. 

o) Clearing accounts appeared in the trial balance at 30 April 2015 as a suspense account. This account is discussed in 
more detail later in the report. 
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Monthly reporting to the ASX 

Summarised below is the financial position for the main trading entity BBY at 30 April 2015, comparing the trial balance against 
information provided to the ASX as part of BBY’s monthly reporting. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Trial balance YTD FY15, April 2015 management report to ASX 
We have not sighted any workpapers to reconcile between the trial balance and the report presented to the ASX. However we note 
the major discrepancy between the two balance sheets relates to the trade receivables balance and the accounting for the clearing 
account. In its management report, BBY has classified $30.7 million as a clearing receivable. It is unclear from the records whether 
this amount relates to money paid to clients which have not been recorded against their ledger or whether it is funds owed to BBY 
as ascertain by management. The trial balance at 30 April 2015 records the clearing account within shareholders equity and has 
not allocated the amount to an asset category. As a result the net asset position in the trial balance is showing as negative $11.2 
million.  

 

 

$'000 30 April 2015 
Trial Balance

30 April 2015 
ASX reporting

Current Assets
Cash and cash equivalents (655) 2,389
Trade and other receivables 69,873 99,839
Other financial assets 78 78
Other assets 1,475 (672)
Total current assets 70,771 101,634

Non-Current Assets
Deferred tax asset 472 537
Other assets 234 -                         
Other financial assets 7 7
Total Non-current assets 714 544

Total Assets 71,485 102,178

Current Liabilities
Trade and other payables 75,289 75,523
Borrowings 5,178 5,178
Provisions -                  -                         
Total current liabilities 80,467 80,701

Non-current Liabilities
Deferred tax liabilities -                  -                         
Provisions 234 -                         
Borrowings 2,000 2,000
Total Non-current liabilities 2,234 2,000

Net Assets (11,217) 19,477

Equity 
Issued capital 11,438 11,438
Reserves 100 100
Retained profits/ (Accumulated Losses) 7,939 7,939
Clearing Accounts (30,693) -                         
Equity attributable to owners of the Company (11,217) 19,477
Non-controlling interests
Total Equity (11,217) 19,477
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7.1 Report as to affairs 

In accordance with the Act, directors were required to submit a Report as to Affairs in relation to each company providing details of 
the business, property, affairs and financial circumstances.  

David Perkins provided a RATA for BBYH and BBYL on 1 June 2015. He provided a RATA for BSA on 4 June 2015. No RATA 
was received for STL from Mr Perkins, who is a Director of STL.  

The Chairman, Glenn Rosewall, provided draft RATAs on 4 June 2015 for BBYH and BBY along with a draft director’s 
questionnaire. On 5 June 2015 he provided updated RATAs for all 10 companies placed in Administration all of which he was a 
Director. We received a final director’s questionnaire on 9 June 2015 from Glenn Rosewall, Ken Rosewall provided final RATAs on 
5 June 2015 for those 4 companies he was a Director, being BBYL, BBYH, BBYAS and STL.  

The RATA presents a snapshot of the asset and liability position of the companies on a going concern and forced asset realisation 
basis, as prepared by the directors. The table below provides a comparison of book values and estimated realisable amounts. 

On review of the RATAs the Administrators make the following observations: 

• Numerous inconsistencies exist between each of the directors statements relating to book values and ERVs for each of the 
companies;  

• RATAs were inadequately completed as amounts were stated in the Assets & Liabilities section of the RATA that were 
unreconciled to supporting schedules provided; 

• Each director categorised certain assets and / or liabilities differently; and 

• Sections of the RATA were not appropriately completed or left blank with no commentary provided.  

The RATAs for the following companies within the BBY Group have been summarised in this section along with comparisons 
between the book value and estimated realisable value presented by the directors in each of those companies: 

• BBY Holdings Pty Ltd; 

• BBY Limited; and  

• Broker Services Australia Pty Ltd 

The majority of transactions within the BBY Companies were made through these 3 entities. The RATAs for the remaining 3 
companies placed into Administration can be found at Appendix D. 

 

  

 Statement by directors 
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BBY Holdings Pty Ltd 

 

 

 

 

 

 

 

 

 

 

 

We comment on each of the categories included in the RATA for BBYH and their estimated realisable values: 

a) Interests in Land – all directors indicated there is zero value for land. This agrees with the trial balance. 

b) Debtors – directors have stated recoverability of debtors is unknown. The book values of $3.0 million for Glenn and Ken 
Rosewall relate to intercompany receivables of $3.3 million from Broker Services and $0.6 million payable to BBY for 
intercompany recharges within the BBY Group. It also included sundry debtors of $0.3 million, with no supporting 
documentation provided in relation to the sundry debtors. David Perkins did not provide an amount for debtors. 

c) Cash at bank held in cheque and operating accounts by NAB – all directors indicated there would be nil or unknown 
recoverability for cash at bank. David Perkins book value of (negative) $2.7 million varies to the other two directors who 
have the book value being $80,000. This variance is due to Mr Perkins classifying a negative balance of $2.8 million with 
NAB within cash at bank, whereas both Glenn and Ken Rosewall classified this as an unsecured creditor. 

d) Stock – both Ken Rosewall and David Perkins indicated this was not applicable. Glenn Rosewall provided a book value of 
$0.5 million in relation to Firestone Energy convertible notes which he considered to be inventory, rather than categorised 
as “other asset” as detailed in the RATA. Glenn Rosewall estimated the recoverability as unknown. 

e) Property, plant & equipment – all three directors stated there were no fixed assets held within this company. This is 
confirmed by the trial balance and the records we have reviewed. 

f) Other assets – both Glenn and Ken Rosewall stated the balance as not applicable. David Perkins included a recoverable 
amount of $0.3 million for sundry debtors. No detail was provided on the nature of this asset. 

g) Amounts owing to secured creditor – the directors recorded an ERV and book value as being nil or unknown. It should be 
noted the charge held by the secured creditor, STG, also included BBYH.  

h) Amounts owing for employees – not applicable as there were no employment contracts in BBYH. 

i) Preferential creditors – the directors recorded ERV and book values of nil. 

j) Partly secured creditors – the directors recorded ERV and book values of nil. 

k) Creditors – relates to domestic trade creditors. Both Glenn and Ken Rosewall recorded book values of $3.7 million and 
ERV of unknown. Mr Perkins included an ERV of $0.3 million for domestic vendors, with no detail provided on the 
breakdown of these creditors. 

l) Contingent liabilities – the directors recorded ERV and book values of nil. 

 

BBY Holdings Pty Ltd

$'000 Book value ERV Book value ERV Book value ERV

Interests in land N/A Nil N/A N/A Nil Nil

Debtors 2,975 Unknown 2,975 Unknown Nil Nil

Cash at bank 80 Unknown 80 Nil (2,731) Nil

Stock 504 Unknown N/A N/A N/A Nil

Property, plant & equipment N/A Nil N/A N/A N/A Nil

Other assets - Deposits (bonds) N/A Nil N/A N/A 2,722 253

Total Current Assets 3,560 0 3,055 0 (8) 253

Amounts owing to secured creditor Nil Nil Unknown Unknown Nil Nil

Amounts owing for employees Nil Nil Nil Nil Nil Nil

Preferential creditors Nil Nil Nil Nil Nil Nil

Partly secured creditors Nil Nil Nil Nil Nil Nil

Creditors (3,748) Unknown (3,748) Unknown (267) (267)

Contingent liabilities Unknown Nil Unknown Nil Nil Nil

Total Liabilities (3,748) 0 (3,748) 0 (267) (267)

Estimated surplus/ (deficiency) (189) 0 (693) 0 (275) (14)

Glenn Rosewall Ken Rosewall David Perkins
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BBY Limited 

 

 
 

We comment on each of the categories included in the RATA for BBY and their estimated realisable values: 

a) Interests in Land – all directors indicated there is zero value for land. This agrees with the trial balance and the records 
which we have reviewed. 

b) Debtors – both Glenn and Ken Rosewall have stated recoverability of debtors is nil or unknown. Glenn Rosewall provided 
a schedule for debtors which included trade debtors, sundry debtors, prepayments and clearing receivables. The total 
book value for the debtors schedule was $24.3 million. David Perkins estimated an ERV of $4.5 million for debtors which 
included corporate debtors, sundry debtors and non-corporate receivables. There was no detail provided by Mr Perkins 
on which particular debtors he viewed as being recoverable. We noted there was a variance of $0.6 million between the 
trial balance and the supporting schedule for trade debtors, with no explanations provided by Mr Perkins. The ERV of 
$4.5 million for debtors may not be fully recoverable as there is a potential bad debt for $1.9 million for one client relating 
to an exposure on the Swiss currency from January 2015.   

c) Cash at bank – relates to accounts with NAB, STG and Bank of New Zealand. This also includes a NAB Saxo buffer 
account. Both Glenn and Ken Rosewall indicated amounts as unknown, with David Perkins estimating $3,242 for petty 
cash. It is unlikely petty cash will be recoverable.  

d) Stock – not applicable as there is no inventory for BBY. 

e) Property, plant & equipment – all three directors stated there were no fixed assets held within this company. This is 
consistent with the trial balance. 

f) Other assets – both Glenn and Ken Rosewall indicated other assets as nil or not applicable. David Perkins stated the 
recoverability of $57.2 million which included segregated bank assets, segregated client clearing accounts, self-clearing 
receivables and intercompany balance. This view would appear optimistic given our investigations to date. 

g) Amounts owing to secured creditor – the directors recorded a book value of $5.2 million for the STG debt. Both Glenn and 
Ken Rosewall indicated the ERV as unknown, with Mr Perkins stating it would be $5.2 million. The Administrators note 
the secured debt may in fact be larger than this, based on discussions with the Receivers. 

h) Amounts owing for employees – both Glenn and Ken Rosewall recorded values of nil, given there were no employment 
contracts in BBY. Mr Perkins recorded both a book value and ERV of $38.4 million comprising segregated accounts with 
counterparties. It would appear this section was incorrectly completed.  

i) Preferential creditors – the directors recorded ERV and book values of nil. 

j) Partly secured creditors – the directors recorded ERV and book values of nil. 

k) Creditors – both Glenn and Ken Rosewall recorded book values of $49.4 million and ERV of unknown. This included 
amounts owed for domestic accounts payable, self-clearing payables and institutional clients. There was a set off value of 

BBY Limited

$'000 Book value ERV Book value ERV Book value ERV

Interests in land Nil Nil Nil Nil Nil Nil

Debtors Sch D Unknown Nil Nil 5,209 4,500

Cash at bank Sch D Unknown 25,504 Unknown (655) 3

Stock N/A N/A N/A N/A N/A Nil

Property, plant & equipment Nil Nil N/A N/A N/A N/A

Other assets - Deposits (bonds) Nil Nil N/A N/A 66,931 57,215

Total Current Assets 25,504 0 25,504 0 71,485 61,718

Amounts owing to secured creditor (5,178) Unknown (5,178) Unknown (5,178) (5,178)

Amounts owing for employees Nil Nil Nil Nil (38,370) (38,370)

Preferential creditors Nil Unknown Nil Nil Nil Nil

Partly secured creditors Nil Nil Nil Nil Nil Nil

Creditors (49,444) Unknown (49,444) Unknown (4,295) (4,295)

Contingent liabilities Unknown Nil Unknown Nil Nil (33)

Total Liabilities (54,623) 0 (54,623) 0 (47,843) (47,876)

Estimated surplus/ (deficiency) (29,119) 0 (29,119) 0 23,642 13,842

Glenn Rosewall David PerkinsKen Rosewall
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$30.7 million included as part of this schedule in relation to a suspense clearing account identified as “Palion FX”. It is 
unclear whether this balance is for money paid to institutional clients which have not been recorded against the ledger or 
whether it is funds owed to the company. Mr Perkins included $4.3 million in creditors for amounts owing to IT providers, 
statutory bodies and other overheads.  

l) Contingent liabilities – both Glenn and Ken Rosewall recorded book values of unknown with no amount completed for 
ERV. Mr Perkins indicated a minor amount of $33,000 however there was no commentary provided on the nature of this 
contingent liability or how this amount was calculated. 

Broker Services Australia Pty Ltd 

 

We comment on each of the categories included in the RATA for BSA and their estimated realisable values. Given BSA was the 
employment vehicle within the BBY companies, there were few assets in the general ledger: 

a) Assets – both Glenn Rosewall and David Perkins included book value and NRV of nil for each of the categories. Each 
director however provided an ERV of $0.3 million for total assets in the RATA. The calculation of this was based on 
$270,000 for sundry debtors and $50,000 for fixed assets. We believe it is unlikely there will be any asset realisations in 
this company. 

b) Amounts owing for employees – this related to annual and long service leave entitlements for employees. Both directors 
recorded this amount as $1.4 million and provided a supporting schedule. 

c) Creditors – this account relates to domestic trade creditors, withholding tax, broker and independent advisor liabilities and 
accruals. Glenn Rosewall recorded a book value of $8.9 million and an ERV of unknown. Mr Perkins recorded a book 
value and ERV of $3.6 million, which related to amounts owed to domestic trade creditors, brokers and independent 
advisors. 

d) Contingent liabilities – the directors recorded ERV and book values of nil or unknown. 

  

Broker Services Australia Pty Ltd

$'000 Book value ERV Book value ERV

Interests in land N/A N/A Nil Nil

Debtors N/A N/A Nil Nil

Cash at bank N/A N/A Nil Nil

Stock N/A N/A Nil Nil

Property, plant & equipment N/A N/A Nil Nil

Other assets - Deposits (bonds) N/A N/A Nil Nil

Total Current Assets 463 317 0 317

Amounts owing to secured creditor Nil Nil Nil Nil

Amounts owing for employees (1,434) (1,434) (1,434) (1,434)

Preferential creditors Nil Nil Nil Nil

Partly secured creditors Nil Nil Nil Nil

Creditors (8,892) Unknown (3,600) (3,600)

Contingent liabilities Unknown Nil Nil Nil

Total Liabilities (10,326) (1,434) (5,034) (5,034)

Estimated surplus/ (deficiency) (9,863) (1,117) (5,034) (4,717)

Glenn Rosewall David Perkins
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7.2 Unsecured creditors (excluding clients) 

The ten largest unsecured creditors listed in the RATAs are set out below for the BBY Companies. It should be noted a detailed 
breakdown of trade creditors was only provided for BBY within the RATAs. Per the books and records, the majority of the top 10 
largest trade creditors from the sub-ledger were IT providers or trading counterparties.  

Creditor name Company RATA 
amount ($)

Agility Applications BBY Limited 728,463
GBST BBY Limited 643,328
Iress Market Technology BBY Limited 595,407
ABN AMRO BBY Limited 423,594
American Express BBY Limited 314,645
Patersons BBY Limited 221,320
OZ Financial Australia BBY Limited 199,725
Access Networks & Co BBY Limited 191,667
Colliers International BBY Limited 142,714
ASX - Settlement Pty Ltd BBY Limited 129,287
Total of top ten 3,590,149
Total unsecured creditors 17,642,253
% of total unsecured 20%  

Note – total unsecured creditors of $17.6 million based on Glenn Rosewall’s RATAs.  
 

 

7.3 Reasons for financial difficulties – directors explanation 

Glenn Rosewall, the Chairman of BBY, provided his reasons for the financial difficulties in his director’s questionnaire. He listed the 
following items as the major causes of failure: 

St George Bank’s “mix up” on 14 May 2015 in connection with an ASX margin call 

Mr Rosewall stated on 14 May 2015, STG agreed to meet an ASX margin call, then reversed this payment and finally met the 
payment. During this “mix up” Mr Rosewall was forced to notify two groups of potential investors (the first group in Melbourne were 
allegedly contributing $2.5 million and the second group from the Gold Coast who were allegedly contributing $2.0 million), that 
STG would not be meeting the margin call. The Melbourne investors subsequently decided not to invest in BBY. The Gold Coast 
investors attended BBY’s Sydney offices on 15 May 2015 along with investors from AIMS in an attempt to reach a new deal. In the 
opinion of Mr Rosewall, STG’s conduct resulted in BBY losing the Melbourne investment of $2.5 million and created serious 
concern amongst the Gold Coast investors and AIMS. Mr Rosewall stated his view that this was the reason investors retracted 
their offer on 17 May 2015. 

ASX new conditions 

The ASX called additional Capital Based Position Limit Cover from BBY when its ratio went above 3. Mr Rosewall commented that 
despite the ratio being restored to 2.5, the ASX chose not to return BBY’s capital until certain conditions were met, including BBY 
exiting the ASX options clearing business. By exiting the options clearing business, BBY would be forfeiting an average of $1.2 
million in revenue per month that would require the business to find alternative sources of revenue or make significant cost 
reductions. The ASX conditions required BBY’s board to consider other finances or to draw further on its STG credit facility, which 
had already exceeded its limit due to additional margin calls by the ASX. 
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The conduct of the CEO, Arun Maharaj 

Mr Maharaj had been with BBY since April 2002 and had been CFO for seven years. In 2012 he became the CEO and held this 
role until the date of his resignation in March 2015. In his questionnaire, Mr Rosewall stated that from at least December 2014 the 
following conduct was displayed by Mr Maharaj: 

• Consistently failed to complete key financial management and operational tasks; and 

• BBY identified inconsistencies in Mr Maharaj’s reports to the Board and other financial reports, including under reporting 
BBY’s creditor position. 

When Mr Rosewall confronted Mr Maharaj on these issues, Mr Rosewall states the CEO gave his resignation. Key members of Mr 
Maharaj’s financial team also left on or around March 2015. 

7.4 Reasons for financial difficulties – Administrators opinion 

We believe the issues relating to the failure of the BBY Companies began well before they were placed into Administration and 
include a systemic failure on behalf of the Board and senior management to address a myriad of issues facing the BBY 
Companies over the past few years. In particular, we considered the following factors attributed to the failure of the business: 

• Continued pressure on margins and significant competition in the marketplace; 

• Lack of adequate corporate governance; 

• Lack of independent directors at the Board level; 

• Inadequate risk management frameworks which exposed the business to large losses; 

• Poor management; 

• Trading activity in excess of funding capacity (effectively overtrading beyond available working capital); 

• Poor management information systems within the business; 

• Inadequate financial records; 

• Possible short comings in audit processes; 

• The financial impact of the Aquila Resources transaction in June 2014 and Saxo terminating its relationship with BBY in 
December 2014; 

• Closure of the ASX Options clearing business in May 2015; 
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8.1 Tasks undertaken 

The Directors of the BBY Companies resolved to appoint the Administrators at 11pm on Sunday 17 May 2015. The Receivers 
were appointed by STG the following morning and took possession of the business and assets.  

The Administrator’s functions and powers are, pursuant of section 442D of the Act, subject to the power of the Receivers.  

Given the appointment of Receivers and their control of the business and assets, our focus has been directed toward exploring 
interest in any proposals for a Deed of Company Arrangement that may result in preservation of parts of the business and provide 
a better return to creditors, investigating the position in relation to client monies issues, communicating with clients and creditors, 
completing our statutory investigation into the affairs of the BBY Companies and reporting to creditors. 

Major tasks attended to during the Administrations are discussed below:  

Employees/Creditors 

• Attended 6 Australian sites to address employees and provide them with information in respect of the Administration process, 
their rights and protection under the government FEG scheme. 

• Obtained a Supreme Court order allowing clients to be emailed notification at the first creditors meeting. 

• Engaged Link Market Services to manage a client call centre (received 929 client calls and responded to 1160 emails).  

• Prepared a first circular to creditors, including a notice of meeting and paperwork for the first creditors meeting, writing to 
approximately 180 employees, 170 unsecured creditors and emailed 33,000 clients. 

• Maintained a creditor and employees enquiry register. 

• Notified all landlords and parties with a PPSR registration of the appointment of Administrators.  

• Liaised with employees in regard to winding down the business, providing information to the Administrators and requesting 
creditor details. 

• Processed a payroll for BSA employees for 4 business days prior to redundancies. 

• Made redundancies of all staff and had Administrators staff available to answer questions.  

• Chaired a first creditors at the Masonic Centre in Sydney (267 creditors represented in person or by proxy and 39 creditors by 
webcast). 

• Prepared detailed slides for the first meeting of creditors (available on KPMG website) and lodged minutes of the meeting with 
ASIC. 

• Adjudicated on informal proofs of debt and proxy forms for voting purposes. 

• Prepared a detailed schedule calculating employee entitlements and reviewed all employee contracts. 

• Commenced preparation of employee group certificates for FY15 and separation certificates. 

• Prepared a detailed presentation to the Committee of Creditors and hosted a 3 hour meeting with the committee. 

• Prepared this section 439A report for creditors.  

Client Monies 

• Wrote to all counter party providers to advise of the administration and request information.  

• Assigned a dedicated audit team to review the status of client monies accounts and reconciliations 

• Conducted a forensic examination to identify and investigate transactions of interest relating to CMAs.  

• Requested various information from STG regarding certain transactions  

Investigation 

• Summarised company ASIC and PPSR register searches for all companies in administration.  

• Reviewed books and records, audited financial statements and management accounts.  

 Conduct of the Administration 
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• Received and reviewed Director’s RATAs and completed questionnaires and conducted interviews with Glenn Rosewall and 
David Perkins. We also attempted to contact Arun Maharaj by telephone and text however did not receive a response.  

• Reviewed the last 3 years of board minutes.  

• Identified key areas for further investigation and considered possible offences and causes of action.  

• Liaised with ASIC in relation to the status of investigations.  

Sale of business / assets 

• Prepared, reviewed and negotiated a nonrecourse loan with AIMS to fund wages and associated costs in BSA as well as 
Administrator and legal costs.  

• Liaised with the Receivers in regard to sale initiatives, discussions with interested parties and valuation of plant and 
equipment. 

• Considered a request by the Receivers to facilitate a sale to AIMS of various assets including the client list, plant and 
equipment and shares in several of the BBY Companies. Agreed a sale price and sale terms with AIMS and the Receivers 
and completed the sale to AIMS, receiving $200,000 of the sale proceeds (with the remainder being applied to the secured 
debt).  

• Prepared an information memorandum in respect to the assets of STL and BBYHT and liaised with interested parties. 

• Made inquiries attempting to determine the financial and contractual position of the 4 nominee companies, BBYN, BBYPN, TN 
and OR including review of records and searches of public databases.  

Other 

• Met with representative of the National Guarantee Fund to understand its position in relation to losses incurred by clients of 
BBY and determine information ti may require 

• Held preliminary discussions with potential litigations funders as well as parties expressing interest in purchasing the rights of 
clients to claim against client monies.  

• Opened Administrators bank account for company monies available at appointment and conducted bank reconciliations.  

• Opened separate bank accounts for trust monies and accounted for funds separately. 

• Maintained a register of receipts and payments and a commitments register. 

• Arranged insurance coverage.  

• Requested a copy of BBY’s directors and officers policy. 

• Lodged various statutory forms with ASIC. 

• Met and liaised with ASIC, ASX, PPB, and STG.  

• Responded to numerous inquiries from clients, creditors and the media.  
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8.2 Receipts and payments 

Set out below is a summary of receipts and payments in the various administrations from 17 May 2015 to 11 June 2015.  

 
Source: Voluntary Administrators MYOB Accounts 

Note: Other unmentioned entities did not have cash balances and did not trade during the period 

  

 

BBY Group - Receipts and Payments I 17 May 2015 to 11 June 2015

$'000 BBY Limited 
Broker Services 

Australia 
SmarTrader 

limited
BBY 

Hometrader 
Receipts 
Pre-appointment bank account 10.3 51.0 11.8
Sale proceeds - AIMS Group 262.5
AIMS funding 450.1 49.9
Total receipts 712.6 60.2 51.0 11.8
Payments
Post-appointment wages (58.4)
Employee expense reimbursements (1.8)
Total payments - (60.2) - -
Closing cash as at 11 June 2015 712.6 - 51.0 11.8
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9.1 Scope  

Pursuant to section 438A of the Act, the Administrators are required to conduct investigations into BBY Companies’ business, 
property, affairs and financial circumstances. The Administrators are required to form an opinion about whether it would be in the 
best interest of the creditors of each of the BBY companies to execute a DOCA, for the administration to end, or for the BBY 
companies to be wound up. Given the comparison required with a winding up the Administrators investigations include the 
consideration of whether there are any potential actions available to a liquidator in the event that creditors resolve to place 
individual companies into liquidation.  

We are required to report to ASIC if we consider that past or present officers or shareholders of the BBY Companies may have 
committed an offence under the Act. Reports to ASIC are confidential and we are unable to disclose details to creditors.  

The short time frame associated with the Administration process limits the extent of investigations that that can be performed prior 
to the second meeting. Our inquiries and analysis are not complete as some directors and other parties are still to provide 
information requested. We have not completed a full investigation of the kind that we would perform should the BBY Companies 
be placed into liquidation. The investigations performed to date are therefore only indicative of the actions that may be possible in 
the event of liquidation. Should creditors consider they have further information that may be useful in our inquiries, please do not 
hesitate to contact this office. 

In considering the merits of proceeding with any recovery action, a liquidator must have regard to the relative costs and benefits 
together with the prospects of success and the financial ability of defendants to meet claims. Recovery actions are often expensive 
and can involve lengthy delays if court proceedings are required.  

9.2 Information reviewed 

The investigations performed by the Administrators were predominantly based on the following sources of information: 

• Meetings with and considering disclosures made by Mr Glenn Rosewall and Mr David Perkins; 

• Review of RATAs and questionnaires from the Directors; 

• Discussions with the Receivers in relation to the operations of the Receivership companies and the realisation of assets by 
STG; 

• Discussions with management, staff, suppliers and other parties; 

• Publicly available information including ASIC records and other public databases; and 

• Books and records located at the head office including accounting information downloaded from the SAP accounting system. 

9.3 Limitations 

Our investigations were limited in a number of respects as discussed below. However, we are satisfied with the conclusions we 
have reached and opinions expressed in this report.  

These limitations included: 

• The majority of computer records were maintained on offsite servers maintained by a third party provider. We sought to obtain 
a download of all material upon our appointment however we had to negotiate with the service provider and there have been 
delays in obtaining this information. This is expected shortly but was not available at the time this report was prepared.  

• Various information was received in the days prior to this report. Mr Glenn Rosewall submitted his RATA on 4 June 2015 and 
Mr Ken Rosewall submitted his RATA on 5 June 2015. Mr Glenn Rosewall submitted his questionnaire on 9 June 2015. As at 
the date of this report, the questionnaire for Mr Ken Rosewall remains outstanding. 

• Management accounting information was limited for some of the BBY Companies’ and as noted elsewhere in this report books 
and records were deficient.  

 Statutory investigations  
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9.4 Books and records 

Pursuant to section 286 (1) and (2) of the Act, a company is required to keep written financial records for a period of 7 years that 
correctly record and explain its transactions, and financial position and performance and would enable true and fair financial 
statements to be prepared and audited. 

In some circumstances, the failure to maintain adequate books and records in accordance with the Act may be relied upon by a 
liquidator in an application for compensation for insolvent trading and other actions for recoveries pursuant to Division 2 of Part 
5.7B of the Act. In particular, under section 588E(4) of the Act, if a liquidator can establish that the company has failed to keep 
financial records as required under section 286(1) or (2) of the Act in relation to a period of time, the company is determined to 
have been insolvent throughout the period.  

BBY Companies records reviewed by the Administrators included: 

• SAP electronic general ledger listings for the previous 3 years from July 2012 to April 2015; 

• Management accounts from 2012, including profit and loss statements, balance sheets and cash flow statements; 

• Bank statements, credit card statements and bank reconciliations; 

• Company register and ASIC submissions; 

• Business Activity Statements and ATO correspondence; and 

• Audited financial statements covering the periods for FY11, FY12, FY13 and FY14. 

Due to time constraints we have not attempted to review in any detail, information relating to the period beyond the last 4 years 
however the information we have reviewed leads us to reach a preliminary conclusion that records may not have been maintained 
in compliance with the requirements of Section 286 (1) or (2) of the Act.  

9.5 Offences and director duties  

Section 438D (1) of the Act requires an administrator to report to ASIC if it appears that: 

• A past or present officer, or member, of the company may have been guilty of an offence in relation to the company; or 

• A person who has taken part in the formation, promotion, administration, management or winding up of the company may 
have misapplied money or property of the company or may have been guilty of negligence, default, breach of duty or trust in 
relation to the company. 

The Administrators are preparing a report to ASIC under section 438D (1) of the Act which will address some of the matters raised 
in this report. 

Any report lodged pursuant to Section 438D (1) of the Act (or an investigative report lodged by a liquidator pursuant to Section 533 
of the Act) is not available to the public. 

There are also a range of offences under the Act that apply to the conduct of officers of the BBY Companies. Further information is 
set out in the ASIC Creditor Information Sheet at Appendix H.  

We have undertaken a preliminary investigation of the affairs of the BBY Companies in relation to suspected contraventions. We 
consider that certain matters warrant further investigation and, may be reported to ASIC.  

We are continuing our forensic examination of the records and interviewing personnel. The KPMG Forensics team have imaged 
computer servers and employee workstations, including a large volume of data. Approximately 600,000 emails have been 
processed and indexed in preparation for a review. 

The apparent insolvency of BBY and other BBY companies, which is discussed below in this report 

9.6 The Aquila Transaction 

As discussed earlier, on Wednesday 11 June 2014, BBY executed an acquisition of shares in AQA (the “AQA Transaction”). On 
Thursday 12 June 2014, as a consequence of the AQA Transaction and its other open positions, BBY was due to be called 
approximately $40.0 million of margins by ASX Clear, consisting of approximately $18.0 million of Initial Margin, $7.0 million of 
Variation Margin and a $15.0 million CBPL additional margin payment. 
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ASX advised BBY that to prevent it from committing an event of default and suffering a possible insolvency event, ASX would 
delay making the full CBPL call of $15.0 million but would be making an additional CBPL call for $5.0 million – the full balance of 
funds available to BBY at that time. The CBPL additional call for $5.0 million was settled by BBY on 12 June 2014. 

On 13 June 2014, BBY confirmed with ASX that $10.0 million shareholder funds had been received into BBY’s bank account and 
BBY settled the outstanding CBPL additional call for $10.0 million and a further $3.2 million Variation Margin call following a further 
decline in the AQA share price the previous day. 

Upon review of the Company’s bank statements, we have noted the following transactions which appear to have occurred on or 
around the dates of the Aquila Transaction: 

12 June 2014 - $2.5 million loan from Glenn Rosewall National Private Superfund to a BBY entity to assist with meeting the 
CBPL margin call 

13 June 2014 - $6.8 million was transferred from the BBY Futures Segregated Trust Account to BBY Ltd Trust A/C 4 (a request 
to close the BBY Trust A/C 4 was made on this date, however it was not closed until 26 June 2014)  

13 June 2014 - $7.4 million was transferred from BBY General Trust to BBY Ltd Trust A/C 1 ($4.4 million) and BBY Trust A/C 3 
($3 million) 

16 June 2014 - $3.0 million loan from Ficema (Ken Rosewall) to a BBY entity to assist in meeting the CBPL margin call 

17 June 2014 - $960,000 transfer from BBY General Trust A/C to BBY Equities Trust A/C  

24 June 2014 - $2.5 million transfer from the BBY Ltd Trust A/C 4 to the Glenn Rosewall National Private Superfund (apparent 
repayment of loan from 12 June 2014) 

25 June 2014 - $3.5 million transfer from the BBY Ltd Trust A/C 4 to the BBY LTD General Trust A/C (we are still awaiting 
information on transactions from this account)  

25 June 2014 – $6.5 million transfer from BBY Ltd General Trust A/C to three unspecified accounts (we are still awaiting 
information on transactions from this account) 

9.7 Saxo discrepancy transactions 

We have identified a number of transactions with respect to the Saxo Buffer Account which we believe require further investigation: 

• One transfer from the Saxo Buffer Account to the BBY NAB Operating Account ($1.6 million on 31 March 2015) 
• Five transfers from the Saxo Buffer Account to the BBY General Account ($750,000 on 25 February 2015, $563,000 

on 2 March 15, $150,000 on 4 March 2015, $750,000 on 13 March 2015, $139,000 on 16 March)  
• Two transfers from the Saxo Buffer Account to BBY FX Account ($670,000 on 23 February 2015, $426,000 on 23 

February 2015) 
 
We understand that these transactions may have contributed to the estimated shortfall against the Saxo account balance. Again, 
this will require further investigation in liquidation if creditors resolve that BBY be wound up.  

9.8 Facilitation account potential fraud 
As part of day to day operations BBY need to be able to fund clearing obligations between BBY and ASX until money is collected 
from clients. St George Bank provided credit to BBY in connection with a facilitation account used to manage client settlement 
obligations.  
 
STG required that BBY provide supporting documentation to evidence daily funding requirements, which was in the form of details 
of open contracts. We understand that from late June 2014 to May 2015 false information was provided to STG in support of the 
funding requirements, overstating the level of open contracts by approximately $3 million. It appears that, as a consequence, STG 
may effectively have funded general working capital needs of the business.  
 
Upon becoming aware of this matter, we conducted a series of interviews and took various forensic evidence to ascertain further 
details. We also reported this to STG, the ASX and ASIC. Our investigations are continuing and, due to legal reasons, we are not 
in a position to provide further information at this time.  
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9.9 Related party transactions 

We have reviewed related party transactions as part of our investigation into possible offences and possible avenues for asset 
recovery or claims in the event of a winding up. These are discussed below: 

Glenn Rosewall and related entities 

Set out below is a summary of payments made to or on behalf of Glenn Rosewall, related entities and related parties during the 
last two years since 2013: 

 
Glenn Rosewall related party transactions       

$'000 
Interest 

payments 
Expenses 

reimbursed Other 

Direct 
payments 

total 
Subcontractor 

payments 

Indirect 
payments 

total 
FY11*  -    -    -   -   -    -   
FY12*  -    -    -   -   -    -   
FY13  -   510  -  510  -    -   
FY14 305 862 2,539 3,706 133 133 
Jul 14 to May 15  -   266 1,891 2,156 67 67 
Total 305 1,638 4,430 6,373 199 199 

 
Source: SAP records 
 
* SAP records were only available from FY13 onwards. 
 

We note: 

• Interest payments appear to relate to a loan of $2.0 million that was provided to BBY on 27 June 2013. Further investigation is 
required to determine whether the rate of interest charged was appropriate. 

• Expenses reimbursed relate to regular AMEX payments, which BBY paid on behalf of Glenn Rosewall. Further investigation is 
required to determine the basis on which these expenses were incurred and whether there is scope to recover funds in 
respect of them or whether misconduct or offences occurred in relation to them. 

• Other amounts relates to: 

o Payments to third parties on behalf of Glenn Rosewall; 

o $2.5 million loan that was repaid to the Glenn Rosewall National Private Superannuation fund; and 

o $1.9 million loan that was repaid to Glenn Rosewall via the transfer of Firestone Energy Limited convertible notes to 
the Glenn Rosewall Private Superannuation Fund. 

• Subcontractor payments relate to payments to and on behalf of Anson Rosewall, son of Glenn Rosewall. Anson was based in 
BBY’s New York office. These payments also included professional fees, relocation costs, insurance, rent, travel and expense 
claims. 

Based on the information above, in the event of a winding up, it appears there may be grounds for claims against Glenn Rosewall 
for recoveries including insolvent trading, breaches of directors’ duties and potentially other offences under the Act. 

Ken Rosewall and related entities 

Set out below is a summary of payments made to or on behalf of Ken Rosewall, related entities and related parties during the last 
two years since 2013: 
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Source: SAP records 

* SAP records were only available from FY13 onwards. 
 

We note that Ken Rosewall received substantial payments from FY13 onwards which appear to relate to loans that he made to 
BBY (both repayment of principal and interest payments). IF BBY is wound up, we will further investigate the circumstances of 
those loans and payments. In particular we will assess the extent to which client monies were affected to repay Mr Rosewall. 

Following those investigations, we will provide further reports to creditors concerning those matters.  

 

David Perkins and related entities 

Set out below is a summary of payments made to or on behalf of Mr Perkins during the last four years since 2011: 

David Perkins related party transactions 

$'000 
Subcontractor 

payments 

Direct 
payments 

total 
FY11 188 188 
FY12 77 77 
FY13 70 70 
FY14 70 70 
Jul 14 to May 
15 53 53 

Total 458 458 
Source: BBY Limited Audited Financial Statements & SAP records 

We note the majority of the above payments were paid to Perkins Solicitors as a legal retainer for legal services rendered. David 
Perkins is the principal of this firm. 

We will further investigate the nature of the services provided by Mr Perkins and the funds paid to him if BBY is wound up.  

9.10 Insolvent trading  
Preliminary assessment 

A company is considered to be insolvent if it is unable to pay all of its debts as and when they become due and payable. Case law 
suggests that, in certain circumstances, directors, when discharging their duties to a company, must take into account the interests 
of creditors, such as when a company is potentially about to become insolvent. Directors who allow a company to continue trading 
when there are reasonable grounds for suspecting that the company is or may become insolvent, may be held personally liable for 
debts incurred.  

It is necessary to establish insolvency in order for a liquidator to be able to set aside a transaction or obtain compensation from a 
director for insolvent trading (with the exception of unfair loans and unreasonable director related transactions).  

There are a number of tests that have been established by the courts as indicators of insolvency although there is no single test 
that provides an authoritative answer on whether or not a company was insolvent. We considered a range of factors, discussed 
below, in considering the solvency of the BBY Companies. These included: 

• Cash flows  

Ken Rosewall related party transactions

$'000 Interest 
payments

Other
Direct 

payments 
total

FY11* -   -   -  

FY12* -   -   -  

FY13 232 82 314

FY14 257 3,500 3,757

Jul 14 to May - 4,000 4,000

Total 489 7,582 8,071
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• Assets and liabilities  
• Trading performance 
• Books and records 
• Ageing of creditors 
• Statutory payments 
• Any creditor recovery actions  
• Auditor opinions 
• Availability of future support from financiers and investors  

Based on our preliminary investigations, we set out below a table illustrating indicators of insolvency: 

 

We note: 

• BBY consistently reported cash flow deficiencies from operating activities for the period June 2011 to June 2014, with the 
exception of June 2013, which appears to be supported by a significant reduction in receivables. 

• According to profit and loss statements submitted to the ASX on a monthly basis, BBY made consistent operating losses from 
July 2012 to March 2015. These losses totalled approximately $10.3 million. 

• The operating losses appear to have been funded via the temporary financial support of the Directors and an investor, Mr 
Adam Blumenthal. In addition, working capital appears to have been supplemented by trust fund monies from client accounts, 
specifically in June 2014.   

• According to the management accounts, trade creditor balances, excluding the ATO, increased from $1.9 million in April 2014 
to $4.3 million at the date of Administration.   

• BBY received statutory demands for payment from major suppliers including GBST, Iress and Agility.   

• Outstanding payroll liabilities appear to have increased steadily from June 2014 with reported liabilities increasing from $0.2 
million to $7.4 million upon our appointment. The Administrators note the dramatic increase in payroll liabilities may be a result 
of inconsistent accounting with respect to the salary clearing account, however further investigation is required and would be 
undertaken if BBY is wound up.    

• BSA’s outstanding GST liabilities appear to build up from June 2014 with GST liabilities totalling $2.6 million prior to 
appointment.   

• Payment arrangements with the ATO were entered into by BSA for PAYG withholding tax in August 2014 for circa $150,000 
per month and BBYH for GST in March 2015 for circa $30,000 per month.   

Based on preliminary investigations, our initial conclusion is that the BBY Companies may have been insolvent from June 2014. In 
June 2014, a number of key events and transactions occurred, which appear to have led to the insolvency of the BBY Group. 
These included the AQA transition and surrounding events, movements of funds from trust, the facilitation account potential fraud 
and the loss of the Saxo business. 

Defences 

Section 588G(1) of the Act provides the circumstances in which a director contravenes the Act by failing to prevent a company 
from incurring a debt. Section 588J(1) empowers the Court to order that the director pay to the company compensation for loss on 
damage caused by the contravention. Section 588G(3) provides an offence if the contravention is found to have been dishonest. 
Section 588H of the Act provides a number of defences to directors in relation to an insolvent trading claim in liquidation. In 

BBY Group - Insolvency indicator table

Indicator Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14 Jul-14 Aug-14 Sep-14 Oct-14 Nov-14 Dec-14 Jan-15 Feb-15 Mar-15 Apr-15 May-15
Profitability (continuous trading losses)                 
Working capital deficiency                 
Rapidly increasing trade creditors                 
Evidence of payment plans                 
Round sum payments to creditors                 
Adverse creditor correspondence                 
Increasing statututory liabilities                 
Trust account inbalances                 
Breach in secured facilities                 
Incomplete financial records                 
Lack of financial forecasts/budgets                            

 Indicator not noted  Unknown / further investigation required  Indicator noted
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summary, if the director can establish any of the following defences, the direction will not incur civil liability under section 588G 
(these do not apply to the criminal offence provision in section 588G(3) of the Act): 

• At the time the debt was incurred the director had reasonable grounds to expect, and did expect, that the company was 
solvent and would remain solvent if it incurred that debt, and any other debts, that it had incurred at that time;  

• At the time the debt was incurred the director had reasonable grounds to believe, and did believe, that a competent and 
reliable person was responsible for providing information about the company’s solvency, and that person was fulfilling that 
responsibility;  

• The director through illness, or some other good reason, was not taking part in the management of the company at the time 
the debt was incurred; and 

• The director took all reasonable steps to avoid the company from incurring the debt. 

According to board minutes dated 12 May 2015, the Directors were of the view that the BBY Companies had the ongoing support 
of STG and other investors. On 14 May 2015, the Directors resolved that they were of the opinion there are reasonable grounds to 
believe that the BBY Group would be able to pay its debts as and when they become due and payable.  

Glenn and Ken Rosewall continued to provide funding to the business up to June 2014, both providing loans totalling 
approximately $8.0 million over a number of years. Other investors including Adam Blumenthal, a staff member of BBY’s corporate 
finance team invested approximately $2.4 million into BBYH in early 2015. 

According to board minutes dated 12 May 2015, Glenn Rosewall was also in discussions with AIMS Financial Group to reach an 
agreement to inject approximately $5 million of equity into the business, as well as discussions with other prospective investors. 

All of these factors are relevant to the questions of the solvency position of BBY prior to our appointment. They will require further 
consideration if creditors resolve that BBY be wound up.  

Conclusion 
We have not sought extensive legal advice on these points, although we have had some discussions with our legal advisors. Our 
preliminary view is that the events of June 2014 appear highly relevant to the question of whether BBY, and other of the BBY 
companies as a result, became insolvent at that time or subsequently.  

Based on the books, records and other information available to date, our preliminary view is that BBY, and other of the BBY 
Companies as a result, became insolvent on or around 11 or 12 June 2014 when BBY executed the AQA trade noted above. 

If BBY is wound-up by resolution of creditors, a key focus of the liquidators would be further investigating those matters and 
seeking to commence recovery proceedings against directors and potentially other related parties. Any actions would only be 
answered if: 

• We received legal advice that the claims had a reasonable prospect of success; 

• We were satisfied that there was sufficient prospects of recovering funds to make the action a value accretive exercise for 
creditors (i.e. that the relevant directors or related parties had sufficient means to satisfy a judgement or settlement, including 
the legal and court costs we would incur in pursuing the action); and 

• The committee of inspection was supportive, having had the circumstances (if appointed) disclosed fully to them.   

In the event that creditors resolve to place the BBY Companies, or part thereof into liquidation further investigation is required 
including possibility of lodging a report with ASIC pursuant to s438D.   

9.11 Voidable transactions 

Unfair preferences 

Assuming the BBY Companies were insolvent, claims are potentially available under the Act to a liquidator to overturn transactions 
where a creditor of an insolvent company received preferential payments during six months prior to the date of the Administration 
that resulted in them receiving more than they would have received if the payment were set aside and they ranked for a dividend in 
the winding up. The period is extended to four years for related entities. 

Our preliminary review focussed on the trading entity, BBY, particularly larger payments and those to parties that arguably may 
have had some reason to suspect insolvency. We identified that, during the six months prior to the Administration, approximately 
$1.4 million was paid to the following four creditors: 

• ATO in respect of PAYG of $777,077 and GST arrears of $80,000, totalling $857,077; 

• GBST, in respect of financial services software licensing totalling $81,830; 
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• Iress, in respect of financial services software licensing totalling $360,556; and 

• Agility, in respect of IT services totalling $100,000. 

We have not formed conclusive views as to whether any of these payments may have been preferential (and this depends on the 
insolvency issue). There are various statutory defences available to creditors, including good faith and running account balances.  

Uncommercial transactions 

A transaction of a company is an uncommercial transaction if the following elements are established by a liquidator: 

• The transaction was entered into or given effect to within two years of the date of appointment of the Administrators; and 

• At the time the transaction was entered into, or when given effect to, the company was insolvent or became insolvent as a 
result of the transaction; and 

• A reasonable person in the company’s circumstances would not have entered into the transaction having regard to the 
benefits and detriments to the company in entering into the transaction and the respective benefits to other parties. 

We have not identified any possible uncommercial transactions.  

Unreasonable payments to directors 

Section 588FDA provides that a transaction of a company may be determined to be an unreasonable director related transaction 
of the company if the transaction was with a director or their associate and that it may be expected that a reasonable person in the 
company’s circumstances would not have entered into the transaction, having regard to the respective benefits (or detriment) to 
the BBY Companies and other parties.  

Our preliminary review has identified a number of transactions that occurred between BBY Companies and related parties, as 
discussed earlier. 

In the event of winding up, further investigation would be required to determine whether these transactions constitute 
unreasonable payments to directors.   

Transactions to defeat creditors 
Section 588FE of the Act provides for transactions to be voidable if the transaction was designed to defeat, delay or interfere with 
the rights of creditors.  

We have not identified any transactions that meet this criteria. 

9.12 Other investigations 
Arrangements to avoid employee entitlements 

Part 5.8A of the Act contains provisions designed to protect the entitlements of employees from agreements by a company that 
deliberately defeat the recovery of those entitlements in the event of that company’s insolvency. We have not identified any such 
transactions.  

Voidable charges 

Section 588FJ of the Act provides the circumstances whereby some securities granted by a company might be void as against a 
liquidator.  

We have not identified any potentially voidable charges. 

Directors’ personal financial positions  

In certain circumstances, the directors may become personally liable for losses incurred by creditors and where related party 
transactions are overturned. Should recovery actions be contemplated against any of the directors, it would be necessary to 
consider their insurance cover as well as their personal financial positions and ability to meet any claim. 

We have not yet had an opportunity to assess the financial ability of individual directors to meet any claims. As noted earlier, Glenn 
and Ken Rosewall have evidenced a capacity in the past to raise funds however we do not have knowledge of their current 
financial position. If the BBY Companies are placed into liquidation and we identify that there may be director liabilities we would 
seek to determine the financial positions of the Directors as part of any consideration of recovery actions.  

  



 

 52 
© 2015 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved. The 

KPMG name, logo and "cutting through complexity" are registered trademarks or trademarks of KPMG International. Liability limited by a scheme approved under Professional Standards Legislation. 
 

 

Client Money Accounts 

We have undertaken a process to review and reconcile the CMA of BBY. The Administrators have identified approximately 60 trust 
accounts. We have commenced a process to reconcile each of the trust accounts to company records. This process is extensive 
and will not be completed prior to the second creditors meeting.  

As part of the reconciliation process the Administrators have potentially identified a shortfall in the various CMAs totalling 
approximately $10.0 million. Please note, the shortfall is indicative and is subject to a full reconciliation of all known trust accounts.  

We are continuing to investigate discrepancies in the CMAs. 

Uncoded transactions 

The Administrators have identified $13.6 million of uncoded transactions in the SAP accounting system for the six month period 
November 2014 to May 2015. In the event of a winding up, further investigation is required to determine whether these 
transactions are legitimate. 

Former employee transactions 

The Administrators have identified approximately $2.1 million (for the period July 2012 to February 2015) of Amex expenses 
incurred by the former CEO of BBY. The Administrators have not had the opportunity to verify these transactions. In the event of a 
winding up, further investigation is required to determine whether these transactions are legitimate. 
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The purpose of a liquidation of an insolvent company is to have a Liquidator take control of the company so that its affairs can be 
wound up in an orderly and fair way for the benefit of all creditors. Set out in Appendix E is an analysis of estimated returns to 
creditors and clients in the event of liquidation of the companies, with a focus on BBY Ltd. On the basis that the value of asset 
realisations and costs has not been disclosed by the Receivers, we have assumed no funds from asset realisations will become 
available for ordinary unsecured creditors.  

Our investigations into BBY affairs have identified various courses of action a Liquidator could undertake to pursue recoveries. 
These would be available for distribution to unsecured creditors should they be successful.  

10.1 Funding available for liquidators recoveries  

In Section 9 of this report we have identified $8.4 million of transactions which a Liquidator may be able to pursue on behalf of 
creditors. Should these actions be successful the benefit of recoveries would flow directly to unsecured creditors. At this stage, 
insufficient funding is available to fund litigation, the liquidators and creditors may explore alternative funding options which may 
include:  

• An individual or a group of creditors may provide funding for the Liquidators to pursue recovery actions, the costs of which 
would rank in priority to other creditor claims 

• Arrange for litigation funding by speculative litigation funders who often share in the proceeds from successful action 

• Apply to ASIC for funding from the “Assetless Administration Fund” if the liquidator suspects the Directors have committed 
offences under the Corporations Act 

Should creditors resolve to place the company in Liquidation, the Liquidators would assess all funding options and consult with the 
creditors accordingly.  

10.2 Estimated returns from winding up 

The subsequent pages contain information on the effect of a Liquidation on each class of creditors being employees, trade 
creditors (including subcontractors) and clients. Below is a summary of the expected distributions to each class: 

 
 
Key  
L = Low 
H – High  
ND = Not disclosed 
NA = Not applicable  
 
Full details of the attached calculation are provided in Appendix E. 

 

BBY Group - Estimated Outcome Summary

$ cents in dollar

L H L H L H L H L H L H

Secured creditor ND ND ND ND ND ND ND ND NA NA ND ND

Employees / Priority NA NA NA NA NA NA 100% 100% NA NA NA NA

Unsecured creditors 0% 24% 0% 0% 0% 0% 0% 14% 0% 0% 0% 0%

BBYHT ST LBBY BBYH BBYAS BSA

 Estimated return from a winding up (liquidation) 
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11.1 Employees 

Where a staff member’s employment has been terminated as a consequence of an insolvency their employee entitlements are 
afforded a statutory priority under the Act out of any available funds. These include any outstanding wages, pay in lieu of notice, 
superannuation, annual leave, long service leave and redundancy. There are certain caps in relation to ‘excluded employees’ 
including directors.  

FEG only available to redundant employees of companies in Liquidation 

As from 5 December 2012 the FEG scheme replaced the former General Employee Entitlements and Redundancy Scheme 
(“GEERS”), meeting certain entitlements of eligible employees of companies in liquidation. We have not received a proposal for a 
DOCA of BSA, the employing entity of BBY, and expect that it is likely creditors will resolve to place BSA in liquidation in which 
circumstance the Liquidators can apply to FEG for funding on behalf of employees.  

The FEG scheme does not extend to subcontractors. Subcontractors are treated as unsecured creditors under the Corporations 
Act and are unable to participate in a FEGs distribution.  

The FEG payment scheme 

FEG is a basic payment scheme, established under the Fair Entitlements Guarantee Act 2012, to assist employees whose 
employment has ended due to an insolvency event with their employer. Where there are insufficient funds available, FEG provides 
financial assistance, called an advance, to cover certain employment entitlements including: 

• Wages - up to 13 weeks of unpaid wages (including commissions in most cases)  

• Annual leave and long service leave 

• Payment in lieu of notice to a maximum of 5 weeks 

• Redundancy pay to a maximum of 4 weeks per full year of service. 

To be eligible for Fair Entitlements Guarantee (FEG) assistance, former employees must meet all of the eligibility requirements 
outlined in the Fair Entitlements Guarantee Act 2012. The scheme does not apply whilst a company is in voluntary administration, 
however in the event that creditors resolve to place the companies into liquidation at the second meeting of creditors, FEGS may 
be available to employees if required. 

Additional information for employees can be found on the FEG site at www.deewr.gov.au/fair-entitlements-guarantee-feg 

11.2 Trade creditors (including subcontractors) 

A liquidator has the benefit to recover certain transactions for the benefit of all creditors. As discussed in Section 10 of this report 
this may include recovery action against the Directors or other related parties to the Directors.  

A Liquidator may also pursue certain payments (known as unfair preferences) made by the company to individual creditors in the 
six months before the start of the liquidation. Broadly, a creditor receives an unfair preference if, during the six months prior to 
liquidation, the company is insolvent, the creditor suspects the company is insolvent, and receives payment of their debt (or part of 
it) ahead of other creditors. To be considered an unfair preference, the payment must put the creditor receiving it in a more 
favourable position than other unsecured creditors. Not all payments from the company to a creditor in the six months before 
liquidation are unfair preferences. The Corporations Act provides various defences to an unfair preference claim.  

11.3 Clients 

Client entitlements to monies held in CMA’s will need to be carefully reviewed and adjudicated with the benefit of court direction. 
That process is outlined in detail in section 4 above where we have outlined the relevant considerations for clients 

 

 Effect of Liquidation on classes of creditors 
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If there are shortfalls in client monies, affected clients will suffer a loss which would constitute an unsecured claim against BBY. In 
that situation, clients constitute creditors of BBY and will be subject to the same considerations in liquidation as trade creditors as 
noted in section 11.2 above.  

To the extent that clients have entitlements to client funds held by us, those funds will be distributed to clients once adjudications 
have occurred in liquidation. Those proceeds remain subject to trust and will not be share with unsecured creditors.  
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12.1 Timeline of DOCA proposals  

On 5 June 2015 DEM Australasia, who are advising AIMS, provided the Administrators with three separate Deeds of Company 
Arrangements (DOCAs) which aim to facilitate a creditor compromise and continuation of three separate parts of the BBY 
Companies. We received DOCAs for all companies with the exception of BBY Ltd, BSA, and BBYH, the pooled DOCAs being: 

1. “Smart/Home” a pooled DOCA for BBY Smartrader and BBY Hometrader; and 
2.  “Advisory” for BBY Advisory 

We considered the terms of the two DOCAs and identified a number of concerns with AIMS’ original proposals with respect to the 
overall benefit afforded to creditors. We also negotiated with two other parties who had expressed interest in proposing a similar 
DOCA for Smart/Home who have now withdrawn.  

On 9 June 2015 we provided feedback to DEM Australasia on our concerns with the DOCA proposals. We shared similar concerns 
across each DOCA in relation to the timing of cash contributions, which was addressed in a revised group of DOCAs proposed by 
AIMS on 10 June 2015.  

Set out below is a summary of the key DOCA terms we have received from the most recent proposals: 

 

12.2 DOCA proposal terms  
Smart/Home 

A pooled DOCA has been proposed by AIMS which would have the effect of grouping Smartrader and HomeTrader creditors into 
one pool. The companies offer investor education programs for clients and online trading tools with commonality in terms of their 
operations and client base. In order to attain the highest possible contribution for the DOCAs, the Administrators prepared a three 
page information memorandum which was sent to 17 parties who had either expressed interest in the BBY companies or were key 
stakeholders to the business. We received three initial offers from different parties and ran a closed auction which sought to obtain 
the highest binding DOCA proposal from interested parties. AIMS were the only interested party who provided a binding offer and 
showed proof of funding by depositing cash into the trust account of our legal advisors, Ashurst. DOCA offers from other interested 
parties withdrew during negotiations process. Below are details of the offer proposed by AIMS: 

• Ian Hall and Stephen Vaughan be appointed as Deed Administrators;  

• A contribution of $95,000 be put towards the establishment of a deed fund, in addition to $60,000 of cash already held in the 
company forming a total deed fund of $155,000;  

 Proposal for a Deed of Company Arrangement  
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• $45,000 of the deed fund be put towards fees and costs, $15,000 to legal fees and the remaining $95,000 be made available 
to ordinary unsecured creditors; 

• The Deed Administrators are required to call Board meetings to appoint new directors selected by AIMS; 

• The DOCA be terminated upon a final distribution of the net proceeds to ordinary unsecured creditors, or as otherwise 
provided for in the Corporations Act; and 

• The claims of all creditors against Smartrader and Hometrader will be extinguished upon satisfaction of the DOCA. 

In our opinion, the DOCA proposed for Smartrader and Hometrader provides for the continuation of the business and a reasonable 
compromise with creditors of those businesses which does not prejudice their respective positions. Section 14 of this report will 
conclude that the Administrators recommend that creditors accept the DOCA proposal for Smartrader and Hometrader. 

Advisory  

BBY Advisory operated BBY’s corporate finance business and also forms part of STG’s security. Below are details of the DOCA 
proposed by AIMS for creditor’s consideration: 

• Ian Hall and Stephen Vaughan be appointed as Deed Administrators and a client trust be established for the distribution of 
proceeds;   

• A contribution of $85,000 be put towards the establishment of a deed fund, with $45,000 of this applied to fees and costs, 
$10,000 to legal fees, and the remaining $30,000 be made available to ordinary unsecured creditors; 

• Any asset realisations with the exception of intellectual property, licences, work in progress and interest held on behalf of 
clients will form part of the deed fund, although we attribute minimal value to these; 

• It is proposed that the Deed come into operation once STG release their security and the cash contribution has been made; 

• The Deed Administrators are required to call a Board meeting to appoint new directors selected by AIMS;  

• The DOCA be terminated upon a final distribution of the proceeds to ordinary unsecured creditors, or as otherwise provided 
for in the Corporations Act; and  

• The claims of all creditors against BBY Advisory will be extinguished upon satisfaction of the DOCA 

The proposed DOCA provides for a small return to unsecured creditors of BBY Advisory and it does provide a degree of certainty 
in returns which should be weighed up by creditors. The Receivers have not disclosed the likelihood of a return to unsecured 
creditors after the bank has been repaid from realisations of BBY group assets, however we believe this is unlikely. Section 14 of 
this report will conclude that the Administrator recommend creditors accept the DOCA proposed for BBYAS. 

Nominee companies  

As noted above in section 12, AIMS also submitted a DOCA proposal in respect of the four nominee companies. We have noted 
that we require further time to review the books, records and offices of those companies before being in a position to form an 
opinion for the purpose of creditors voting on the AIMS proposal.  

We have sought an extension of the convening period in respect of the four nominee companies and will report to affected 
creditors in due course.   
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12.3 Comparison of returns from a DOCA and liquidations 

 

 

 

BBY Companies - Comparison of Liquidation as Compared to DOCA

%
BBY Ltd 

(Receivers 
Appointed)

BBY Holdings 
Pty Ltd 

(Receivers 
Appointed)

BBY Advisory 
Services Pty 

Ltd (Receivers 
Appointed)

Broker 
Services 

Australia Pty 
Ltd 

BBY 
Hometrader Pty 

Ltd
SmarTrader 

Ltd
Estimated Return from Liquidation
Low 0% 0% 0% 0% 0% 0%
High 24% 0% 0% 14% 0% 0%
Estimated return from DOCA
DOCA na na 6% na 31% 31%
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Pursuant to Section 439A(4)(b) of the Act, we provide creditors with a statement setting out our opinion for each of the BBY 
companies as to whether or not it is in creditors’ interests for: 

• The company to execute a Deed of Company Arrangement, or  

• The Administration to end, or  

• The company to be placed into Liquidation. 

 

 Options available to creditors 
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We advise that, in our opinion, it would be in the interests of creditors of each of the BBY companies: 

Company  Opinion 

No DOCA proposal   
BBY Limited Liquidation 
Broker Services Australia Pty Ltd Liquidation 
BBY Holdings Pty Limited Liquidation 
Smart/Home DOCA   
SmarTrader Limited  Execute a DOCA 
BBY Hometrader Pty Ltd  Execute a DOCA 
Advisory   
BBY Advisory Services Pty Ltd  Execute a DOCA 

 

14.1 Rationale for Administrators’ Opinion 
BBY Limited  

We recommend the company’s creditors resolve that the company be placed into liquidation and wound up. We have not 
received a proposal for a DOCA and given the financial state of the company we do not believe it should be returned to the control 
of the directors. There are also significant investigative matters which we recommend are pursued in litigation for the prospective 
benefit of creditors and public policy reasons.  

Broker Services Australia Pty Ltd  

We recommend the company’s creditors resolve that the company be placed into liquidation and wound up. We have not 
received a proposal for a DOCA and given the financial state of the company we do not believe it should be returned to the control 
of the directors.  

BBY Holdings Pty Limited  

We recommend the company’s creditors resolve that the company be placed into liquidation and wound up. We have not 
received a proposal for a DOCA and given the financial state of the company we do not believe it should be returned to the control 
of the directors.  

Smartrader Limited 

We have received a DOCA which we estimate will provide a better return to creditors as compared to winding up, we recommend 
the company’s creditors resolve to execute the DOCA. Given the financial state of the company we do not believe it should be 
returned to the control of the directors.  

BBY Hometrader Pty Ltd 

We have received a DOCA which we estimate will provide a better return to creditors as compared to winding up, we recommend 
the company’s creditors resolve to execute the DOCA. Given the financial state of the company we do not believe it should be 
returned to the control of the directors.  

BBY Advisory Services Pty Ltd 

We have received a DOCA which we estimate will provide a better return to creditors as compared to winding up, we recommend 
the company’s creditors resolve to execute the DOCA. Given the financial state of the company we do not believe it should be 
returned to the control of the directors.  

  

 Administrators’ Opinion 
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This section of our report summarises key aspects of the Administrators’ claim for remuneration as well as the expected 
prospective remuneration of a Liquidator or Deed Administrator if appointed.  

Creditors may approve fees of an administrator by passing a resolution at a creditors’ meeting and we will seek various resolutions 
in approval of the Administrators’ fees at the Second Meetings.  

Attached at Appendix I is an information sheet by ARITA providing general information for creditors on approving remuneration in 
external administrations. 

Further details of remuneration together with the resolutions that will be proposed at the Second Meetings, are set out in the 
Administrator’s Remuneration Report attached as Appendix J. 

In our first circular to creditors dated 20 May 2015, we provided creditors with a Remuneration Advice that noted that we proposed 
to charge fees on time based / hourly rates basis. We attached a guide to hourly rates which included the following: 

15.1 KPMG Restructuring Services guide to hourly rates 

Grade    Hourly rate (excl GST) 

Partner or Appointee  $650 

Director    $600 

Associate Director  $550 

Manager     $500 

Executive   $350 

Senior Analyst    $250 

Analyst    $200 

Administration   $140 

The proposed hourly rates are based on our costs of running an insolvency business, including KPMG’s professional staff and 
other overheads, and are generally similar to many other insolvency professionals.  

15.2 Administrators’ remuneration to 22 June 2015 

The attached remuneration report sets out detail of the Administrators remuneration claim in respect to each company. 

The work undertaken by administrators depends on the type of administration concerned and the issues that need to be resolved. 
Some issues are straightforward, while others are more complex. However, what is common amongst all administration types is 
that an administrator is, by law, required to undertake a number of tasks which may not directly benefit creditors (for example, the 
preparation of reports to ASIC or the preparation and lodgement of accounts of receipts and payments). An administrator is 
entitled to reasonable remuneration for work performed including statutory tasks. Creditors have an interest in the level of fees and 
costs, as the administrator will, generally, be paid from the company’s available assets before any payments to creditors are made.  

The Administrators have not received any remuneration to date for work performed in the Administration.  

  

 Remuneration  
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We will seek approval of the following remuneration by creditors at the second meetings, via formal resolutions, as set out in the 
attached Agenda of the meeting: 

1. Based on the hourly rates set out in our Remuneration Advice, total proposed remuneration of the Administrators for the 
period from 17 May 2015 to 5 June 2015 is $681,451 (excluding GST), broken down as follows; 

– BBY Holdings Pty Limited $17,379 

– BBY Limited $481,954 

– Broker Services Australia Pty Ltd $133,838 

– BBY Advisory Services Pty Ltd $13,912 

– SmarTrader Limited $17,184 

– BBY Hometrader Pty Ltd $17,184 

2. We estimate that further costs from 6 June 2015 to the date of the second meetings on 22 June 2015 may be up to 
$617,768 (excluding GST), broken down as follows; 

– BBY Holdings Pty Limited $7,637 

– BBY Limited $463,613 

– Broker Services Australia Pty Ltd $82,691 

– BBY Advisory Services Pty Ltd $6,303 

– SmarTrader Limited $28,887 

– BBY Hometrader Pty Ltd $28,637 

15.3 Liquidators’ remuneration  

If creditors resolve that each company in the BBY Companies be placed into liquidation and that the Administrators be appointed 
as liquidators, then we propose that the Liquidators’ remuneration be calculated on the basis of time spent by us, and our staff, 
based upon the KPMG Restructuring Services guide to hourly rates (the same basis as the Administrators’ remuneration).  

In the event the BBY Companies are placed into liquidation and the Administrators are appointed liquidators, we propose that the 
Liquidators’ future fees be approved up to an amount of $500,000 plus GST and disbursements, based on the time spent by the 
Liquidators and their staff in respect of the liquidation based upon the KPMG Restructuring Services guide to hourly rates. We 
anticipate that a Committee of Inspection will be formed at a second meeting of creditors.  

Prospective remuneration approval will be sought from creditors at the second meeting. Further particulars are set out in the 
Administrators’ remuneration Report attached as Appendix J. 

A liquidation may run for a lengthy period if various claims are pursued. The Liquidators’ total fees in conducting a liquidation and 
pursuing any recovery actions may exceed the above proposed approval. Any remuneration sought over and above the approved 
amount will be subject to further approval from creditors. 

15.4 Deed Administrators’ remuneration (if DOCA approved) 

The Administrators received three DOCAs from the AIMS Group, which was discussed in detail earlier in this report. At this 
meeting we will only be presenting two DOCAs to creditors for voting purposes. We would propose a resolution that the Deed 
Administrators’ future fees be approved as follows, for the cost of time spent by the Deed Administrators and their partners and 
staff, calculated at rates set under the KPMG Restructuring Services guide to hourly rates. 

– BBY Advisory Services Pty Ltd (capped to $45,000) 

– SmarTrader Limited and BBY Hometrader Pty Ltd (capped to $45,000) 
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These fees would cover the work associated with dealing with asset realisations if applicable, adjudicating on proofs of debt for 
trade creditors and making distributions, as well as completing statutory tasks. 
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A. Instrument of Appointment  
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A search of the ASIC database reveals the following: 

Company Director Date appointed

BBY Holdings Pty Limited Ken Rosewall 17 March 2008
BBY Holdings Pty Limited Glenn Rosewall 17 November 2004
BBY Holdings Pty Limited David Perkins 30 March 2006

BBY Limited Ken Rosewall 17 March 2008
BBY Limited Glenn Rosewall 22 December 2004
BBY Limited David Perkins 30 March 2006

Broker Services Australia Pty Ltd Glenn Rosewall 17 November 2004
Broker Services Australia Pty Ltd David Perkins 8 August 2006

BBY Advisory Services Pty Ltd Ken Rosewall 21 December 2005
BBY Advisory Services Pty Ltd Glenn Rosewall 8 November 2002

BBY Nominees Pty Ltd Glenn Rosewall 22 December 2004

BBY Protection Nominees Pty Ltd Glenn Rosewall 22 December 2004

Options Research Pty Ltd Glenn Rosewall 22 December 2004

Tilbia Nominees Pty Ltd Glenn Rosewall 22 December 2004

BBY Hometrader Pty Ltd Glenn Rosewall 23 August 2011

SmarTrader Limited Ken Rosewall 21 April 2015
SmarTrader Limited Glenn Rosewall 23 August 2011
SmarTrader Limited David Perkins 24 March 2015

 
 
Source: ASIC Company Search and minutes 
  

B. Current directors 
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C. BBY Group structure  
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RATAs for the remainder of the 4 companies placed into Administration is summarised below: 

 
 
 
 

$'000 Book value ERV Book value ERV Book value ERV Book value ERV

Interests in land Nil Nil Nil Nil N/A N/A Nil Nil

Debtors 668 Unknown 229 Unknown N/A N/A 8 Unknown

Cash at bank 16 Nil 71 Unknown N/A N/A 81 Unknown

Stock Nil Unknown Nil Nil N/A N/A Nil Nil

Property, plant & equipment Nil Nil Nil Nil N/A N/A Nil Nil

Other assets - Deposits (bonds) Nil Nil Nil Nil N/A N/A 137 Nil

Total Current Assets 684 0 301 0 463 317 226 0

Amounts owing to secured creditor Nil Nil Nil Nil Nil Nil Nil Nil

Amounts owing for employees Nil Nil Nil Nil (1,434) (1,434) Nil Nil

Preferential creditors Nil Nil Nil Nil Nil Nil Nil Nil

Partly secured creditors Nil Nil Nil Nil Nil Nil Nil Nil

Creditors (482) Unknown (79) Nil (8,892) Unknown (147) Nil

Contingent liabilities Unknown Nil Nil Nil Unknown Nil Unknown Nil

Total Liabilities (482) 0 (79) 0 (10,326) (1,434) (147) 0

Estimated surplus/ (deficiency) 203 0 222 0 (9,863) (1,117) 79 0

BBY Hometrader Pty LtdBBY Advisory Services 
Pty Ltd SmarTrader Limited Broker Services 

Australia Pty Ltd

D. Directors RATA summary  
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Estimated Outcome Statement 
BBY 

Group 
Consol BS

$'000 Notes Low High Low High Low High
Non circulating assets available
Asset Realisations to date
         Sale of assets to AIMS A - 200 200 ND ND ND ND
Other Assets 458 ND ND ND ND ND ND
Net non circulating asset realisations 458 200 200 - - - -
Less amounts owing to secured creditor - ND ND ND ND ND ND
Non circulating assets available 458 200 200 - - - -
Circulating assets available
Cash (10,762) ND ND ND ND ND ND
Receivables 75,137 ND ND ND ND ND ND
Other financial assets 85 ND ND ND ND ND ND
Other assets 2,739 ND ND ND ND ND ND
Deferred tax asset 524 ND ND ND ND ND ND
Distribution to secured creditor - ND ND ND ND ND ND
Less realisation costs - ND ND ND ND ND ND
Total circulating assets available 67,723 - - - - - -
Less fees and costs .
Receivers fees B ND ND ND ND ND ND
Receivers disbursements B ND ND ND ND ND ND
Administrators and liquidator fees C (2,759) (2,759) (80) (80) (60) (60)
Administrators and liquidator disbursements C (100) (100) - - - -
Link services D (150) (150) - - - -
Insurance D (50) (50) - - - -
Legal fees D (500) (1,000) - - - -
Other D - - - - - -
Total costs and expenses (3,559) (4,059) (80) (80) (60) (60)
Net circulating assets available - - - - - -
Shortfall in fees & costs (3,359) (3,859) (80) (80) (60) (60)
Priority distribution to employees
Employees entitlements E - - - - - -
Funds available for employee entitlements from FEG E - - - - - -
Other priority creditors - - - - - -
Cents in the dollar return for priority creditors - - - - - -
Funds available to secured creditor - - - - - -
Less remaining amounts owing to secured creditor ND ND ND ND ND ND
Circulating assets available - - - - - -
Secured creditor distribution
Circulating assets available after employees ND ND ND ND ND ND
Non circulating assets available ND ND ND ND ND ND
Outstanding amount due to secured creditor ND ND ND ND ND ND
Cents in the dollar return for secured creditor ND ND ND ND ND ND
Unsecured creditor distribution
Funds available to unsecured creditors from asset realisations - - - - - -
Liquidators' recovery actions F - 7,567 - 80 - -
Fees and costs shortfall (from above) (3,359) (3,859) (80) (80) (60) (60)
Total funds available to unsecured creditors - 3,708 - - - -
Unsecured creditors (incl inter-creditors) (13,937) (13,937) (821) (821) (496) (496)
Shortfall of client monies (14,000) (1,600) - - - -
Cents in the dollar return for unsecured creditors 0% 24% 0% 0% 0% 0%
Legend:
ND = Not disclosed by Receivers

BBY Ltd (R&M Appt) BBY Holdings Pty Ltd 
(R&M Appt)

BBY Advisory 
Services Pty Ltd 

(R&M Appt)

E. Estimated outcome statement  
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The Receivers have not disclosed asset realisation amounts to us in order for us to fully establish the estimated outcomes. We are 
however of the view that it is unlikely distributions will become available after secured creditor realisations. We comment on each 
of the categories included in balance sheet below: 

 
A. Asset realisation represent net sale proceeds distributed to BBY Ltd as part of the sale and purchase agreement, net of 

secured creditor realisations 
B. The Receivers have not advised of the amount of their fees or costs which are deducted from asset realisations 
C. Administrators and liquidators fees and costs are fully disclosed in the attached remuneration report. 
D. Estimated other costs which may be incurred by a liquidator, particularly legal fees in perusing transactions on behalf of 

creditors. 

Estimated Outcome Statement 
BBY 

Group 
Consol BS

$'000 Notes Low High Low High Low High
Non circulating assets available
Asset Realisations to date
         Sale of assets to AIMS A - ND ND - - - -
Other Assets 458 ND ND - - - -
Net non circulating asset realisations 458 - - - - - -
Less amounts owing to secured creditor - ND ND - - - -
Non circulating assets available 458 - - - - - -
Circulating assets available
Cash (10,762) ND ND 10 10 51 51
Receivables 75,137 ND ND - - - -
Other financial assets 85 ND ND - - - -
Other assets 2,739 ND ND - - - -
Deferred tax asset 524 ND ND
Distribution to secured creditor - ND ND - - - -
Less realisation costs - ND ND - - - -
Total circulating assets available 67,723 - - 10 10 51 51
Less fees and costs
Receivers fees B ND ND - - - -
Receivers disbursements B ND ND - - - -
Administrators and liquidator fees C (245) (245) (64) (64) (72) (72)
Administrators and liquidator disbursements C - - - - - -
Link services D - - - - - -
Insurance D - - - - - -
Legal fees D - - - - - -
Other D - - - - - -
Total costs and expenses (245) (245) (64) (64) (72) (72)
Net circulating assets available - - - - - -
Shortfall in fees & costs (245) (245) (54) (54) (21) (21)
Priority distribution to employees
Employees entitlements E (2,727) (2,727) - - - -
Funds available for employee entitlements from FEG E 2,727 2,727 - - - -
Other priority creditors - - - - - -
Cents in the dollar return for priority creditors 100% 100% - - - -
Funds available to secured creditor - - - - - -
Less remaining amounts owing to secured creditor ND ND - - ND ND
Circulating assets available - - - - - -
Secured creditor distribution
Circulating assets available after employees ND ND - - - -
Non circulating assets available ND ND - - - -
Outstanding amount due to secured creditor ND ND - - ND ND
Cents in the dollar return for secured creditor ND ND - - ND ND
Unsecured creditor distribution
Funds available to unsecured creditors from asset realisations - - - - - -
Liquidators' recovery actions F - 777 - - - -
Fees and costs shortfall (from above) (245) (245) (54) (54) (21) (21)
Total funds available to unsecured creditors - 532 - - - -
Unsecured creditors (incl inter-creditors) (3,915) (3,915) (90) (90) (214) (214)
Shortfall of client monies - - - - - -
Cents in the dollar return for unsecured creditors 0% 14% 0% 0% 0% 0%
Legend:
ND = Not disclosed by Receivers

SmarTrader LtdBroker Services 
Australia Pty Ltd

BBY Hometrader Pty 
Ltd
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E. Only BSA, the employing entity, has employees whose entitlements will be underwritten by FEGs if there is a shortfall in 
circulating assets.  

F. Represents potential liquidator’s recoveries as discussed in the body of the report. 
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F. Proposed Deed of Company Arrangement 
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BBY HOMETRADER PTY LTD. (ACN 134 838 207) 
 SMARTRADER LIMITED (ACN 115 752 102) 

(ADMINISTRATORS APPOINTED)  
 
 

PROPOSAL FOR DEED OF COMPANY 
ARRANGEMENT 

11 JUNE 2015 
 
 

 
PROPOSER: BBY ASIA PACIFIC GROUP HOLDINGS PTY LIMITED (ACN 602 817 809) 
 
 
Background to Proposal 
 
The proposer BBY Asia Pacific Group Holdings Pty Limited ("BBYAP") is the sole shareholder 
of each of BBY HomeTrader Pty Ltd. (ACN 134 838 207) and SmarTrader Limited (ACN 115 
752 102) (together, the "Companies").  The Companies offered certain investor tools for BBY 
clients which were accessible remotely, including investor training programmes. 
 
Proposal terms 
 
BBYAP proposes that the Companies enter into a pooled deed of company arrangement (a 
"DOCA") under which BBYAP will make a cash contribution of $95,000 into a deed fund for 
the benefit of creditors and the payment of certain other administration costs (the "Deed 
Fund"). 

The key terms of the proposed DOCA are as set out below. 

1. Deed Administrators 
 
It is proposed that the voluntary administrators of the Companies, Stephen Vaughan 
and Ian Hall of KPMG (the "Administrators") act as Deed Administrators of the 
DOCA. 
  

2. Property of the Companies available to pay creditors’ claims 
 
Creditors’ claims will be paid from the Deed Fund.  The Deed Fund shall comprise: 

(a) any residual cash amount held by the Administrators;  and 

(b) a contribution from BBYAP of $95,000 (the "Deed Contribution") which shall 
be paid into the trust account of Ashurst, the legal advisers to the 
Administrators, in advance of the creditors' meeting pending distribution in 
accordance with the terms of the proposed DOCA. 



 2 

 
3. Nature and duration of the Moratorium 

 
The moratorium on claims by persons bound by the DOCA (the "Deed Creditors") will 
be that provided for by the Corporations Act (especially sections 444C, 444D and 
444E) and will continue until the DOCA has been terminated.  

 
4. Extent to which the Companies’ debts are extinguished. 
 

The claims of all Deed Creditors against the Companies will be extinguished on 
satisfaction of the DOCA. 

 
5. Condition for DOCA to come into operation 

 
Subject to section 444C, the DOCA will come into effect immediately following the 
meeting of creditors approving the deed. 

 
6. Conditions for the DOCA to continue in operation 
 

None. Subject to the DOCA coming into operation, the DOCA will be fully effectuated 
and the Companies will be returned to the control of their respective directors once the 
Deed Fund has been fully distributed.  
 

7. Termination of the DOCA  
 

7.1 The DOCA will terminate: 
 
(a) if BBYAP fails to make the Deed Contribution to the Deed Fund and 

such default remains unremedied for fifteen (15) business days after 
notice is given by the Deed Administrators; 
 

(b) when the Deed Administrators lodge a notice with ASIC that the deed 
has been fully effectuated; or 
 

(c) otherwise, as provided for by the Corporations Act (especially sections 
445D and 445F). 
 

7.2 Prior to Termination  
 
Immediately before lodging the notice with ASIC, the Deed Administrators will 
convene a meeting of the board of directors of each Company to remove the 
current directors and appoint new directors nominated by BBYAP. 

 
8. Order that property referred to in paragraph 2 will be distributed among 

creditors bound by the DOCA  
 

8.1 Order of payment from the Deed Fund. 
 
Payment from the Deed Fund will be made in accordance with the provisions of 
section 556 of the Corporations Act as though the Companies were in 
liquidation, to the extent that funds are available: 

 
(a) first - the remuneration and expenses incurred by the Administrators 

and Deed Administrators (to the extent to which these have not been 
paid), capped at an amount of $35,000 in respect of remuneration for 
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the Administrators, $10,000 in respect of remuneration for the Deed 
Administrators and $10,000 in respect of legal expenses of the 
Administrators and $5,000 in respect of legal expenses of the Deed 
Administrators.  

 
(b) second – any creditors who would be entitled to payment in priority to 

unsecured creditors in the winding up including creditors entitled to the 
proceeds of insurance under section 562 of the Act and employee 
entitled to payments under section 556 of the Act. 

 
(c) third – the claims of any unsecured creditors (whose claims are 

admitted by the Deed Administrators) on a pari passu basis. 
 

8.2 Remuneration 
 
Subject to it being fixed in accordance with the Corporations Act (section 
449E), the remuneration referred to in paragraph 8.1 will be calculated at the 
rates normally charged by the Deed Administrators’ firm. 
 

9. Role and powers of the Deed Administrators  
 

(a) The Deed Administrators will have the powers set out in paragraph 2 of 
Schedule 8A of the Act. 
 

(b) Other than as referred to in paragraph 9(a), the prescribed provisions of 
Schedule 8A of the Act shall not apply. 

 
(c) The Deed Administrators will not be personally liable for any debt they incur 

and shall be entitled to an indemnity from the assets of the Deed Fund. 
 

(d) Proofs of debt for the Deed Fund shall be lodged and dealt with and creditors 
meetings convened and conducted as provided for in the Corporations Act, as 
if the Companies were in liquidation. 
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BBY ADVISORY SERVICES PTY LTD (ACN 102 761 008) 
(ADMINISTRATORS APPOINTED) 

 
 

PROPOSAL FOR DEED OF COMPANY 
ARRANGEMENT 

11 JUNE 2015 
 
 

 
PROPOSER:  BBY ASIA PACIFIC GROUP HOLDINGS PTY LIMITED (ACN 602 817 809) 
 
 
Background to Proposal 
 
The proposer BBY Asia Pacific Group Holdings Pty Limited ("BBYAP") is the sole shareholder 
of BBY Advisory Services Pty Ltd (the "Company").  The Company operated the Corporate 
Finance business of the BBY group of companies.  The Company does not hold any third 
party or client assets.  The assets of the Company (excluding accounts receivable and 
intercompany debts) were acquired by BBYAP from its voluntary administrators, Stephen 
Vaughan and Ian Hall of KPMG (the "Administrators") on 27 May 2015. 
 
Proposal terms 
 
BBYAP proposes that the Company enters into a Deed of Company Arrangement ("DOCA") 
under which BBYAP will make a cash contribution of $85,000 into a deed fund for the benefit 
of creditors and the payment of certain other administration costs (the "Deed Fund"). 

The key terms of the proposed DOCA are as set out below. 

1. Deed Administrators 
 
It is proposed that the Administrators of the Company act as Deed Administrators. 
  

2. Property of the Company available to pay creditors’ claims 
 
Creditors’ claims will be paid from the Deed Fund.  The Deed Fund shall comprise: 

(a) any residual cash amount held by the Administrators; 

(b) a contribution from BBYAP of $85,000 which shall be paid into the trust account 
of Ashurst, the legal advisers to the Administrators, in advance of the creditors' 
meeting pending distribution in accordance with the terms of the proposed 
DOCA; and 
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(c) all Excluded Assets, which shall be transferred out of the company into a 
separate creditor's trust established for this specific purpose, to be 
administered by the Deed Administrators or a suitable independent trustee. 

"Excluded Assets" means all of the assets and rights of the Company other 
than: 

(i) all clients and client information; 

(ii) all intellectual property; 

(iii) all regulatory licences and consents, including the AFSL licence; 

(iv) all client mandates and engagements (including the benefit of all work 
product); 

(v) all work in progress and rights deriving therefrom;  and 

(vi) any interest in securities held for or relating to a client. 

3. Nature and duration of the Moratorium 
 
The moratorium on claims by persons bound by the DOCA (the "Deed Creditors") will 
be that provided for by the Corporations Act (especially sections 444C, 444D and 
444E) and will continue until the DOCA has been terminated.  

 
4. Extent to which the Company's debts are extinguished. 
 

The claims of all Deed Creditors against the Company will be extinguished upon 
satisfaction of the DOCA. 

 
5. Condition for DOCA to come into operation 
 

Subject to section 444C, the DOCA will come into effect upon on satisfaction of the 
conditions below, provided each of these occur within 60 days of the date of the final 
meeting of creditors of the Company approving the deed: 
 
(a) payment of the Deed Contribution;  and 

 
(b) the release by the receivers and managers of the Company, Brett Lord and 

Stephen Parbery of PPB Advisory, of all security over the assets of the 
Company. 

 
6. Conditions for the DOCA to continue in operation 
 

None.  Subject to the DOCA coming into operation, the DOCA will be fully effectuated 
and the Company will be returned to the control of its directors once the Deed Fund 
has been fully distributed.  
 

7. Termination of the DOCA  
 

7.1 The DOCA will terminate: 
 
(a) if BBYAP fails to make the Deed Contribution to the Deed Fund and 

such default remains unremedied for fifteen (15) business days after 
notice is given by the Deed Administrators; 
 

(b) when the Deed Administrators lodge a notice with ASIC that the deed 
has been fully effectuated; or 
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(c) otherwise, as provided for by the Corporations Act (especially sections 

445D and 445F). 
 

7.2 Prior to Termination  
 
Immediately before lodging the notice with ASIC, the Deed Administrators will 
convene a meeting of the board of directors of the Company to remove the 
current directors and appoint new directors nominated by BBYAP. 
 

 
8. Order that property referred to in paragraph 2 will be distributed among 

creditors bound by the DOCA  
 

8.1 Order of payment from the Deed Fund. 
 
Payment from the Deed Fund will be made in accordance with the provisions of 
section 556 of the Corporations Act as though the Company were in liquidation, 
to the extent that funds are available: 

 
(a) first - the remuneration and expenses incurred by the 

Administrators/Deed Administrators (to the extent to which these have 
not been paid), capped at an amount of $45,000.  

 
(b) second – any creditors who would be entitled to payment in priority to 

unsecured creditors in the winding up including creditors entitled to the 
proceeds of insurance under section 562 of the Act and employees 
entitled to payments under section 556 of the Act. 

 
(c) third – the claims of any unsecured creditors (whose claims are 

admitted by the Deed Administrators) on a pari passu basis. 
 

8.2 Remuneration 
 
Subject to it being fixed in accordance with the Corporations Act (section 
449E), the remuneration referred to in paragraph 8.1 will be calculated at the 
rates normally charged by the Deed Administrators’ firm. 
 

9. Role and powers of the Deed Administrators  
 

(a) The Deed Administrators will have the powers set out in paragraph 2 of 
Schedule 8A of the Act. 
 

(b) Other than as referred to in paragraph 9(a), the prescribed provisions of 
Schedule 8A of the Act shall not apply. 

 
(c) The Deed Administrators will not be personally liable for any debt they incur 

and shall be entitled to an indemnity from the assets of the Deed Fund. 
 

(d) Proofs of debt for the Deed Fund shall be lodged and dealt with and creditors 
meetings convened and conducted as provided for in the Corporations Act, as 
if the Company were in liquidation. 
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G. Declaration of Independence, Relevant Relations and 
Indemnities 



 
ABCD 

Declaration of Independence, Relevant Relationships and Indemnities (“DIRRI”) 

Replacement DIRRI  
Pursuant to Section 436DA(5) of the Corporations Act 2001 (the “Act”) 

 
27 May 2015  

 
BBY Holdings Pty Limited (Receivers and Managers Appointed) ACN 075 187 432 (“BBYH”) 
BBY Limited (Receivers and Managers Appointed) ACN 006 707 777 (“BBYL”) 
BBY Advisory Services Pty Ltd (Receivers and Managers Appointed) ACN 102 761 008 (“AS”) 
Broker Services Australia Pty Ltd) ACN 074 976 364 (“BSA”)  
BBY Nominees Pty. Ltd. ACN 007 001 443 
BBY Protection Nominees Pty. Ltd. ACN 007 001 710 
Options Research Pty. Ltd. ACN 006 770 627 
Tilbia Nominees Pty Ltd ACN 007 001 578 
SmarTrader Limited ACN 115 752 102 
BBY HomeTrader Pty Ltd ACN 134 838 207 
(All Administrators Appointed)  (the “Companies”)     
 

We provided creditors with a DIRRI dated 20 May 2015, included in our first circular to creditors. 
Pursuant to Section 436DA(5) of the Act we have updated our DIRRI to reflect changed 
circumstances that have arisen during the voluntary administrations of the Companies 
(Administrations) to date. This Declaration will be tabled at the first meeting of creditors of the 
Companies and will be posted on the KPMG web page relating to the Administrations. This, or any 
subsequently updated DIRRI, will also be included in future correspondence with creditors and 
investors.  

This document requires the Practitioners appointed to an insolvent entity to make declarations as to: 

A. their independence generally; 

B.  relationships, including 

i the circumstances of the appointment; 

ii  any relationships with the Insolvent and others within the previous 24 months; 

iii any prior professional services for the Insolvent within the previous 24 months;  

iv. that there are no other relationships to declare; and 

C. any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of ourselves, our partners, KPMG Australia partnership and 
related parties covered by the extended definition of firm.  

A. Independence 

We, Stephen Vaughan and Ian Hall, of the KPMG Australia partnership (“KPMG Australia”), care of 
KPMG, 10 Shelley Street, Sydney, NSW 2000, have undertaken a proper assessment of the risks to 
our independence prior to accepting the appointment as Joint and Several Administrators of the 
Companies in accordance with the law and applicable professional standards, in particular the Code of 
Professional Practice for Insolvency Practitioners published by the Australian Restructuring 
Insolvency and Turnaround Association, 3rd edition, effective 1 January 2014 (“the Code”).   
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ABCD 

This assessment identified no real or potential risks to our independence or any matter which results 
in our having a conflict of interest of duty.  We are not aware of any reasons that would prevent us 
from accepting the appointments. 

B.  Declaration of Relationships 

i) Circumstances of the Appointment  

The above Companies are part of a wider corporate group (the “BBY Group”) including other entities 
that are not subject to external administration.   

We and KPMG Australia had not had any prior involvement in this matter other than the following: 

• In the week of 27 April 2015 members of KPMG’s audit practice met with BBYH Director, David 
Perkins and Managing Director, David Smith to discuss a forthcoming tender for the statutory 
audit of the BBY Group for the financial year of 2015.  

• BBYH and BBYL issued a request, dated 4 May 2015, to a number of accounting firms for a 
proposal for provision of various audit and compliance services. On Thursday 7 May 2015 
members of KPMG’s audit division met with Mr Perkins and discussed a possible secondment of 
an accounting resource to provide assistance in relation to certain internal accounting functions of 
the BBY Group for a period of one month. On Friday 8 May 2015, Mr Perkins emailed KPMG to 
confirm the secondment and it was agreed this should commence on 11 May 2015. As discussed 
further below, this secondment did not proceed and KPMG were not engaged as auditors.  

• On Sunday 10 May 2015, a partner in KPMG’s audit division was contacted by Mr Smith 
advising that the business was in financial distress as a consequence of certain events in the 
preceding days, including a requirement to exit its Options clearing business, and that it may be 
placed into voluntary administration. The KPMG audit partner referred the matter to Carl Gunther 
a partner in KPMG’s Restructuring Services team.  

• On Monday 11 May Carl Gunther and Stephen Vaughan of KPMG attended the BBY Group 
offices to ascertain further details and discussed the proposed scope of a solvency review. KPMG 
was engaged by BBYL, pursuant to an engagement letter dated 11 May 2015, to carry out the 
following scope of work: 

• A rapid high level assessment of the current and forecast financial position based on the 
records of the Companies and management’s short term cash flow forecast and assumptions; 

• An assessment of solvency of the Companies; 

• Providing commentary on the consequences of any possible insolvency and courses of action 
that may be available to the Companies in that event; and  

• Liaising with key stakeholders as necessary to gather information or confirm our role, 
including, among others, the Australian Stock Exchange, ASIC, the secured creditor, St. 
George Bank and its advisors, PPB Advisory. 

• Our fee for this work was $40,000 (plus GST), with funds paid into trust with Ashurst, on account 
of our future costs and expenses under our engagement with BBYL during the period to Friday 15 
May 2015. Those funds have since been drawn in satisfaction of our fees and expenses. No issue 
arises under section 448C(1)(a) of the Act given that we are not and never have been a creditor of 
any of the Companies.  
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• During 5 days from Tuesday 12 May to Friday 15 May 2015 we worked to understand the nature 
and extent of issues facing the business and the financial implications. During our work we 
attended various meetings each day with staff, management and the external stakeholders 
mentioned above. We were also introduced to representatives of two parties who were understood 
to be interested in investing in the business, AIMS Financial Group (“AIMS”) and Bridge Global 
Capital Management Limited (HK) (“Bridge”) although we were not involved in negotiations.   

• On the evening of Friday 15 May 2015, we understand that a memorandum of understanding was 
executed between BBYH and the two parties, AIMS and Bridge to take a controlling shareholding 
in BBYH and recapitalise the business with a planned initial contribution of $3 million. This 
effectively brought our engagement to a conclusion.  

• On the afternoon of Sunday, 17 May 2015 Stephen Vaughan received a call from Mr Smith 
advising that, following completion of some further due diligence during the weekend, AIMS and 
Bridge had requested amendments to the terms of the proposed investment and that negotiations 
were continuing. Mr Smith called Stephen Vaughan again on Sunday evening and advised that 
AIMS and Bridge had withdrawn from the proposed recapitalisation. Mr Smith advised that the 
Directors of the Companies planned to meet that evening to review solvency and consider the 
future of the Companies. He requested that Mr Vaughan attend the meeting.  

• Concurrent meetings of the Companies were held at 11pm on 17 May 2015 at which time 
resolutions were passed appointing Stephen Vaughan and Ian Hall of KPMG as voluntary 
administrators of the Companies (Administrators).  

These meetings and correspondence do not affect our independence for the following reasons: 

• The need for potentially insolvent companies to seek prompt and appropriate advice about their 
financial position is emphasised by the law and by the Regulators. It is common for Practitioners 
to provide such advice or other information about the insolvency process and options available to 
a company prior to taking an Appointment. The work we carried out was over a relatively short 
period of 5 days and was confined to a specific scope of work which remained consistent with the 
preservation of our independence as prospective Administrators.  

• The discussions were at all times factual in nature, focused on the historical and forecast financial 
position and performance of the Companies, the consequences of any possible insolvency and 
courses of action that may be available to the Companies in that event.   

• The work undertaken during the solvency review engagement assisted us in developing an 
understanding of the business and its activities. Much of the investigatory work undertaken was 
work that we would have needed to undertake in order to be able to report to creditors under 
s439A of the Act. As such, this information will be made available to creditors when we report to 
them in due course. 

• We did not provide any report to the Companies. We do not consider the nature of the work 
performed is such that it would be subject to review and challenge during the course of the 
Administrations. The engagement will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the Administrations of the Companies in an 
objective and impartial manner. 

• Neither KPMG nor the Administrators provided advice to directors of the Companies in their 
personal capacity.  We understand the directors have sought their own legal advice.   
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ii) Relevant Relationships (excluding Professional Services to the Insolvent) 

We, or a member of our Firm, have, or have had within the preceding 24 months, a relationship with:  

Name Nature of relationship Reasons why no conflict of interest or duty 

Westpac 
Banking 
Corporation 
and St 
George 
Bank 
Australia 
(“Westpac”) 

Westpac has a registered security interest 
over the whole, or substantially whole, of 
the property of the following four entities 
in the group of Companies. 
 

1. BBY Holdings Pty Limited 
2. Broker Services Australia Pty 

Ltd 
3. BBY Limited 
4. BBY Advisory Pty Limited 

 
KPMG Australia has an ongoing 
business relationship with Westpac. 
KPMG has provided Tax, Advisory and 
other non-audit services to Westpac 
and/or their international affiliates. 

There are no matters of which we are aware which 
give rise to a conflict in this appointment.  
 
Each professional engagement undertaken for 
Westpac is conducted on an entirely separate basis 
and has no bearing on this appointment. 
 
Neither KPMG nor the administrators have been, or 
will be, engaged by Westpac in relation to the 
affairs of the Companies.  Westpac has appointed 
receivers and managers to three of the Companies, 
who represent Westpac’s interests.1 Westpac will 
be treated as a secured creditor during the 
Administrations and we will continue to liaise with 
them during the Administrations. 
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 
 
 

ABN Amro 
Clearing 
Sydney Pty 
Limited 
(“ABN”) 

ABN has a registered security interest 
over the assets in the following two 
entities in the group of Companies: 
 

1. BBY Limited 
2. Jaguar Funds Management PL 

 
KPMG Australia has an ongoing 
business relationship with ABN. KPMG 
has provided external financial audit 
services to ABN and/or their 
international affiliates. 
 
 

There are no matters of which we are aware which 
give rise to a conflict in this appointment.  
 
Each professional engagement undertaken for ABN 
is conducted on an entirely separate basis and has 
no bearing on this appointment.  
 
Neither KPMG nor the Administrators have been, 
or will be, engaged by ABN in relation to the 
affairs of the Companies.  ABN will be treated as a 
secured creditor during the Administrations. 
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 

1 Mr Stephen Parbery and Mr Brett Lord of PPB Advisory were appointed as receivers and managers to BBYH, BBYL, AS 
and BSA on 18 May 2015. They retired from BSA on 20 May 2015 and remain appointed to the other three Companies as 
receivers and managers. 
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Name Nature of relationship Reasons why no conflict of interest or duty 

Konica 
Minolta 
Business 
Solutions 
Australia 
Pty Ltd 
(“Konica”) 

Konica has a registered security interest 
over the assets of BBY Limited. 
 
KPMG Australia has an ongoing 
business relationship with Konica. 
KPMG has provided external financial 
audit services to Konica and/or their 
international affiliates. 
 

There are no matters of which we are aware which 
give rise to a conflict in this appointment.  
 
Each professional engagement undertaken for 
Konica is conducted on an entirely separate basis 
and has no bearing on this appointment. 
 
Neither KPMG nor the Administrators have been, 
or will be, engaged by Konica in relation to the 
affairs of the Companies.  Konica will be treated as 
a secured creditor during the Administrations. 
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 

Credit 
Suisse 
Holdings 
(Australia) 
Limited 
(“Credit 
Suisse”) 

Credit Suisse has a registered security 
interest over the assets of BBY Limited. 
 
KPMG Australia has an ongoing 
business relationship with Credit Suisse. 
KPMG has provided external financial 
audit services to Credit Suisse and/or 
their international affiliates. 
 

There are no matters of which we are aware which 
give rise to a conflict in this appointment.  
 
Each professional engagement undertaken for 
Credit Suisse is conducted on an entirely separate 
basis and has no bearing on this appointment. 
 
Neither KPMG nor the Administrators have been, 
or will be, engaged by Credit Suisse in relation to 
the affairs of the Companies.  Credit Suisse will be 
treated as a secured creditor during the 
Administrations. 
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 
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Name Nature of relationship Reasons why no conflict of interest or duty 

Macquarie 
Leasing Pty 
Ltd 

Macquarie Leasing Pty Ltd has a 
registered security interest over the assets 
of BBY Limited. 
 
KPMG Australia has not directly 
performed services for Macquarie 
Leasing Pty Ltd. However KPMG has an 
ongoing business relationship with the 
wider Macquarie banking group through 
the provision of Tax, Advisory and other 
non-audit services. 
 

There are no matters of which we are aware which 
give rise to a conflict in this appointment.  
 
Each professional engagement undertaken for the 
Macquarie banking group is conducted on an 
entirely separate basis and has no bearing on this 
appointment. 
 
Neither KPMG nor the Administrators have been, 
or will be, engaged by Macquarie Leasing Pty Ltd 
in relation to the affairs of the Companies.  
Macquarie Leasing Pty Ltd will be treated as a 
secured creditor during the Administrations. 
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 

AIMS 
Group 
Financial 
Holding Pty 
Ltd (“AIMS 
Group”) 

KPMG Australia has provided external 
financial audit services to the following 
companies in the AIMS Group: 

AIMS Fund Management Limited 
AIMS Real Estate Funds Limited 
Asia Pacific Exchange Limited 
Asia Pacific Exchange Limited Fidelity Fund 
AIMS Home Loans Pty Limited 
AIMS Securitisation Pty Limited 
AIMS Warehouse Trust No.1, AIMS 2004-
1Trust, AIMS 2005-1 Trust, AIMS 2007-1 Trust 
AIMS Property Securities Fund 
AIMS Commercial Mortgage Fund 
MacarthurCook Diversified Property Income 
Fund 
MacarthurCook Property Securities Fund 
MacarthurCook Mortgage Fund 
MacarthurCook Office Property Trust 
CWH Australia Trust 

 
There are other companies in the AIMS 
Group which KPMG does not audit. 
Total fees received in the last 2 years by 
KPMG from AIMS Group entities has 
been $371,000.  
 

Commentary in relation to AIMS has been updated 
and discussed further below.  
 
Each professional engagement undertaken for the 
AIMS Group is conducted on an entirely separate 
basis and has no bearing on this appointment. 
 
Neither KPMG nor the Administrators have been, 
or will be, engaged by AIMS Group in relation to 
the affairs of the Companies.   
 
This relationship is not one that will have any 
impact on the performance of our statutory and 
fiduciary duties associated with the Administrations 
in an objective and impartial manner. 
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Updated Circumstances – AIMS Group  

Since our appointment, we have liaised with representatives of the AIMS Group in respect of a 
prospective sale and recapitalisation of the Companies via the voluntary administration process. We 
and the AIMS Group have had independent legal advice throughout those discussions and have dealt 
at arms' length with each other.  

In the course of our discussions with AIMS Group, AIMS Group Financial Service Pty Ltd (AFG) 
made a limited recourse loan of $500,000 to Stephen Vaughan in his capacity as Administrator for the 
specific purpose of funding wages and other costs and expenses that may be incurred during the week 
following the appointment of the Administrators and to allow time for a possible sale agreement to be 
agreed. The limited recourse loan also permitted a capped amount of remuneration to be funded up to 
$100,000, with remuneration being subject to approval in accordance with the Act. 

At the time of this updated DIRRI, sale negotiations are continuing between AIMS, the receivers and 
managers and the Administrators, and AIMS has indicated that it is considering whether it may 
propose a Deed of Company Arrangement in respect of some of the Companies.  

There are no other prior professional or personal relationships that should be disclosed.  

We do not believe these relationships give rise to us having a conflict of interest or being unable to act 
as Administrators of the Companies.If information should come to light at a future point during the 
course of the Administrations, which has the potential to affect our independence as administrators of 
the Companies, whether in relation to KPMG's relationship with the AIMS Group or another matter, 
we would undertake a full analysis of the circumstances to determine whether the relationship or 
threat is one that could have precluded the acceptance by us of our appointment.   

If following that analysis we concluded that the circumstances at issue would not have precluded our 
acceptance of the appointment, we would continue with the Administrations subject to amending this 
DIRRI and disclosing the full circumstances to the Companies' creditors.   

If we were to conclude that the circumstances could have precluded our acceptance of the 
appointment, then as soon as practicable after the circumstances or facts were identified we would 
prepare and deliver a report to creditors (disclosed also to ASIC and ARITA) setting out:  

• the nature of the circumstances, including the key facts and origin, the reasons why the issue was 
not detected prior to acceptance of the Appointment, and the potential impact on our 
independence or our perceived independence; 

• the status of the Administrations – work done, work in progress and work to complete the 
Administrations;  

• our estimated costs of stepping down and transferring the Appointment; and  

• remuneration drawn and accrued subject to the approval of creditors.  

In such circumstances, and where the Administrations were substantially complete or we consider that 
our replacement as administrators was not in the interests of the Companies' creditors, we would 
apply to the Court for leave to continue and complete the Administrations.   
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If the Administrations were not substantially complete at that time, or our replacement would be in the 
interests of the Companies' creditors, we would seek a consent from suitable replacement 
administrators and seek our replacement as administrators by Court order, disclosing the full 
particulars to creditors by a circular or report.  

iii) Prior professional services to the Insolvent 

Neither Stephen Vaughan or Ian Hall, or KPMG Australia, or a related party covered by the extended 
definition of firm, have provided any professional services to the Companies in the previous 24 
months or prior period with the exception of the solvency review conducted over 5 days between 11 
May and 15 May 2015.  

iv) Group Company Appointments 

We have been appointed as Administrators to 10 entities (the Companies) within the BBY Group. 
BBYH was the holding company and BBYL was the main trading entity. It appears the majority of 
business activity was conducted through BBYL. The other entities over which we have been 
appointed are subsidiaries of either BBYH or BBYL.  

It is not uncommon for a practitioner to be appointed to a group of related companies and there are 
sound commercial and practical reasons for an appointment of this nature. However there can be 
circumstances where possible conflicts could arise as a result of group appointments, such as 
preference payments between the Companies, other voidable or contestable transactions, insolvent 
trading liabilities of the parent company and contentious proofs of debt. The financial information 
available to us at the time of appointment was very limited due to the state of available records. At the 
time of our appointment, we were not aware of any conflicts of interest between the Companies.  

We believe that the multiple appointments do not result in a conflict of interest or duty because we 
have obtained and reviewed further information since our appointment and have not identified any 
issues that may present a conflict. We believe that the Administrations should be conducted by one 
practitioner and that this will lead to efficiencies in the orderly resolution of the Companies' estates 
and as such is in the interests of creditors. Should such a conflict arise, we will keep creditors 
informed and take appropriate action to resolve the conflict. 

v) No other relevant relationships to disclose 

There are no other known relevant relationships of the Administrators, including personal, business 
and professional relationships, from the previous 24 months with the Companies, an associate of the 
Companies, a former insolvency practitioner appointed to the Companies or any person or entity that 
has a charge on the whole or substantially whole of the Companies’ property that should be disclosed. 
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C.  Indemnities and up-front payments 

We have not been indemnified in relation to the Administrations, other than any indemnities that we 
may be entitled to under statute and, other than the limited funding from AIMS described above, we 
have not received any payments in respect of our remuneration or disbursements. 

Dated: 27 May 2015 

 

…………………………………………. …………………………………………. 
Stephen Vaughan Ian Hall 
Joint and Several Administrator Joint and Several Administrator 

 

Note:  

1. If circumstances change, or new information is identified, I am/we are required under the Corporations Act 2001 and 
ARITA’s Code of Professional Practice to update this Declaration and provide a copy to creditors with my/our next 
communication as well as table a copy of any replacement declaration at the next meeting of the insolvent’s creditors.  

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no 
longer independent. The purpose of components B and C of the DIRRI is to disclose relationships that, while they do not 
result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those relationships and 
understand why the Practitioner nevertheless remains independent.  
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AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Creditor Information Sheet  

Offences, Recoverable transactions and  
Insolvent Trading  

Offences 
A summary of offences that may be identified by the administrator:  

Section Offence 
180 Failure by officer to exercise a reasonable degree of care and diligence in the exercise of his powers 

and the discharge of his duties.  
181 Failure to act in good faith.  
182 Making improper use of position as an officer or employee, to gain, directly or indirectly, an advantage.  
183 Making improper use of information acquired by virtue of his position.  
184 Reckless or intentional dishonesty in failing to exercise duties in good faith for proper purpose. Use of 

position or information dishonestly to gain advantage or cause detriment. 
206A Contravening an order against taking part in management of a corporation.  
206A, B Taking part in management of corporation while being an insolvent under an administration.  
206A, B Acting as a director or promoter or taking part in the management of a company within five years after 

conviction or imprisonment for various offences.  
209(3) Dishonest failure to observe requirements on making loans to directors or related companies.  
254T Paying dividends except out of profits.  
286 Failure to keep proper accounting records. 
312 Obstruction of auditor.  
314-7 Failure to comply with requirements for financial statement preparation.  
437C Performing or exercising a function or power as officer while a company is under administration.  
437D(5) Unauthorised dealing with company's property during administration.  
438B(4) Failure by directors to assist administrator, deliver records and provide information.  
438C(5) Failure to deliver up books and records to administrator.  
590 Failure to disclose property, concealed or removed property, concealed a debt due to the company, 

altered books of the company, fraudulently obtained credit on behalf of the company, material omission 
from Report as to Affairs or false representation to creditors. 

Voidable Transactions  
Preferences  
A preference is a transaction such as a payment between the company and one or more of its creditors, 
in which the creditor receiving the payment is preferred over the general body of creditors. The relevant 
time period is six months before the commencement of the liquidation. The company must have been 
insolvent at the time of the transaction, or become insolvent as a result of the transaction.  

Where a creditor receives a preferred payment, the payment is voidable as against a liquidator and is 
liable to be paid back to the liquidator subject to the creditor being able to successfully maintain any of 
the defences available to the creditor under either the Corporations Act.  

Uncommercial Transaction  
An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into having regard to:  
• the benefit or detriment to the company;  
• the respective benefits to other parties; and 
• any other relevant matter.  

To be voidable, an uncommercial transaction must have occurred during the two years before the 
liquidation.  

However, if a related entity is a party to the transaction, the time period is four years and if the intention 
of the transaction is to defeat creditors, the time period is ten years. 
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The company must have been insolvent at the time of the transaction, or become insolvent as a result of 
the transaction.  

Unfair Loan  
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate. There is no time limit on unfair loans – they only have to have been entered into any time 
on or before the day when the winding up began.  

Arrangements to avoid employee entitlements  
If an employee suffers loss because a person (including a director) enters into an arrangement or 
transaction to avoid the payment of employee entitlements, the liquidator or the employee may seek to 
recover compensation from that person. It will only be necessary to satisfy the court that there was a 
breach on the balance of probabilities. There is no time limit on when the transaction occurred.  

Unreasonable payments to directors  
Liquidators have the power to reclaim "unreasonable payments" made to directors by companies prior 
to liquidation. The provision relates to transactions made to, on behalf of, or for the benefit of, a director 
or close associate of a director. To fall within the scope of the section, the transaction must have been 
unreasonable, and have been entered into during the 4 years leading up to a company's liquidation, 
regardless of its solvency at the time the transaction occurred.  

Voidable charges  
Certain charges are voidable by a liquidator:  
• Circulating security interest created with six months of the liquidation unless it secures a 

subsequent advance;  
• Unregistered charges; and  
• Charges in favour of related parties who attempt to enforce the charge within 6 months of its 

creation.  

Insolvent Trading  
In the following circumstances, directors may be personally liable for insolvent trading by the company:  
• a person is a director at the time a company incurs a debt;  
• the company is insolvent at the time of incurring the debt or becomes insolvent because of 

incurring the debt;  
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was 

insolvent;  
• the director was aware such grounds for suspicion existed; and  
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, 
may recover from the director, an amount equal to the loss or damage suffered. Similar provisions exist 
to pursue holding companies for debts incurred by their subsidiaries.  

A defence is available under the law where the director can establish:  
• there were reasonable grounds to expect that the company was solvent and they actually did so 

expect;  
• they did not take part in management for illness or some other good reason; or,  
• they took all reasonable steps to prevent the company incurring the debt.  

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the 
unsecured creditors before the secured creditors.  

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for legal 
advice. Some provisions of the law referred to may have important exceptions or qualifications. This document may not contain all 
of the information about the law or the exceptions and qualifications that are relevant to your circumstances.  
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I. Approving Fees: A Guide for Creditors  



 

Important note: This information sheet contains a summary of basic information on the topic. It is not 
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Approving fees: a guide for creditors
If a company is in financial difficulty, it can be put under the control of an independent external 
administrator. 

This information sheet gives general information for creditors on the approval of an external 
administrator’s fees in a liquidation of an insolvent company, voluntary administration or deed of 
company arrangement (other forms of external administration are not discussed in this information 
sheet). It outlines the rights that creditors have in the approval process. 

Entitlement to fees and costs 
A liquidator, voluntary administrator or deed administrator (i.e. an ‘external administrator’) is entitled 
to be: 

• paid reasonable fees, or remuneration, for the work they perform, once these fees have been 
approved by a creditors’ committee, creditors or a court, and 

• reimbursed for out-of-pocket costs incurred in performing their role (these costs do not need 
creditors’ committee, creditor or court approval). 

External administrators are only entitled to an amount of fees that is reasonable for the work that they 
and their staff properly perform in the external administration. What is reasonable will depend on the 
type of external administration and the issues that need to be resolved. Some are straightforward, 
while others are more complex. 

External administrators must undertake some tasks that may not directly benefit creditors. These 
include reporting potential breaches of the law and lodging a detailed listing of receipts and payments 
with ASIC every six months. The external administrator is entitled to be paid for completing these 
statutory tasks. 

For more on the tasks involved, see ASIC’s information sheets INFO 45 Liquidation: a guide for 
creditors and INFO 74 Voluntary administration: a guide for creditors. 

Out-of-pocket costs that are commonly reimbursed include: 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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• legal fees 

• valuer’s, real estate agent’s and auctioneer’s fees 

• stationery, photocopying, telephone and postage costs 

• retrieval costs for recovering the company’s computer records, and 

• storage costs for the company’s books and records. 

Creditors have a direct interest in the level of fees and costs, as the external administrator will, 
generally, be paid from the company’s available assets before any payments to creditors. If there are 
not enough assets, the external administrator may have arranged for a third party to pay any shortfall. 
As a creditor, you should receive details of such an arrangement. If there are not enough assets to pay 
the fees and costs, and there is no third party payment arrangement, any shortfall is not paid. 

Who may approve fees 
Who may approve fees depends on the type of external administration: see Table 1. The external 
administrator must provide sufficient information to enable the relevant decision-making body to 
assess whether the fees are reasonable. 

Table 1: Who may approve fees 

 Creditors’ 
committee 

Creditors Court 

Administrator in a 
voluntary administration 

1   

Administrator of a deed of 
company arrangement 

1   

Creditors’ voluntary 
liquidator 

1 5 r3 

Court-appointed liquidator 1 4, 5 2 
1 If there is one. 
2  If there is no approval by the committee or the creditors. 
3 Unless an application is made for a fee review. 
4 If there is no creditors’ committee or the committee fails to approve the fees. 
5 If insufficient creditors turn up to the meeting called by the liquidator to approve fees, the liquidator is entitled to be paid 

up to a maximum of $5000, or more if specified in the Corporations Regulations 2001. 

Creditors’ committee approval 
If there is a creditors’ committee, members are chosen by a vote of creditors as a whole. In approving 
the fees, the members represent the interests of all the creditors, not just their own individual interests. 

There is not a creditors’ committee in every external administration. A creditors’ committee makes its 
decision by a majority in number of its members present at a meeting, but it can only act if a majority 
of its members attend. 

To find out more about creditors’ committees and how they are formed, see ASIC’s information sheets 
INFO 45 Liquidation: a guide for creditors, INFO 74 Voluntary administration: a guide for creditors 
and INFO 41 Insolvency: a glossary of terms. 

Creditors’ approval 
Creditors approve fees by passing a resolution at a creditors’ meeting. Unless creditors call for a poll, 
the resolution is passed if a simple majority of creditors present and voting, in person or by proxy, 

© Australian Securities & Investments Commission, December 2008 
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indicate that they agree to the resolution. Unlike where acting as committee members, creditors may 
vote according to their individual interests. 

If a poll is taken, rather than a vote being decided on the voices or by a show of hands, a majority in 
number and value of creditors present and voting must agree. A poll requires the votes of each creditor 
to be recorded. 

A separate resolution of creditors is required for approving fees for an administrator in a voluntary 
administration and an administrator of a deed of company arrangement, even if the administrator is the 
same person in both administrations. 

A proxy is where a creditor appoints someone else to represent them at a creditors’ meeting and to 
vote on their behalf. A proxy can be either a general proxy or a special proxy. A general proxy allows 
the person holding the proxy to vote as they wish on a resolution, while a special proxy directs the 
proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator, their partners or staff must not use a general proxy to vote on 
approval of their fees; they must hold a special proxy in order to do this. They must vote all special 
proxies as directed, even those against approval of their fees. 

Calculation of fees 
Fees may be calculated using one of a number of different methods, such as: 

• on the basis of time spent by the external administrator and their staff 

• a quoted fixed fee, based on an upfront estimate, or 

• a percentage of asset realisations. 

Charging on a time basis is the most common method. External administrators have a scale of hourly 
rates, with different rates for each category of staff working on the external administration, including 
the external administrator. 

If the external administrator intends to charge on a time basis, you should receive a copy of these 
hourly rates soon after their appointment and before you are asked to approve the fees. 

The external administrator and their staff will record the time taken for the various tasks involved, and 
a record will be kept of the nature of the work performed. 

It is important to note that the hourly rates do not represent an hourly wage for the external 
administrator and their staff. The external administrator is running a business—an insolvency 
practice—and the hourly rates will be based on the cost of running the business, including overheads 
such as rent for business premises, utilities, wages and superannuation for staff who are not charged 
out at an hourly rate (such as personal assistants), information technology support, office equipment 
and supplies, insurances, taxes, and a profit. 

External administrators are professionals who are required to have qualifications and experience, be 
independent and maintain up-to-date skills. Many of the costs of running an insolvency practice are 
fixed costs that must be paid, even if there are insufficient assets available to pay the external 
administrator for their services. External administrators compete for work and their rates should reflect 
this. 

These are all matters that committee members or creditors should be aware of when considering the 
fees presented. However, regardless of these matters, creditors have a right to question the external 
administrator about the fees and whether the rates are negotiable. 

It is up to the external administrator to justify why the method chosen for calculating fees is an 
appropriate method for the particular external administration. As a creditor, you also have a right to 
question the external administrator about the calculation method used and how the calculation was 
made. 
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Report on proposed fees 
When seeking approval of fees, the external administrator must send committee members/creditors a 
report with the notice of meeting setting out: 

• information that will enable the committee members/creditors to make an informed assessment of 
whether the proposed fees are reasonable 

• a summary description of the major tasks performed, or to be performed, and 

• the costs associated with each of these tasks. 

Committee members/creditors may be asked to approve fees for work already performed or based on 
an estimate of work yet to be carried out. 

If the work is yet to be carried out, it is advisable to set a maximum limit (‘cap’) on the amount that 
the external administrator may receive. For example, future fees calculated according to time spent 
may be approved on the basis of the number of hours worked at the rates charged (as set out in the 
provided rate scale) up to a cap of $X. If the work involved then exceeds this figure, the external 
administrator will have to ask the creditors’ committee/creditors to approve a further amount of fees, 
after accounting for the fees already incurred. 

Deciding if fees are reasonable 
If asked to approve an amount of fees either as a committee member or by resolution at a creditors’ 
meeting, your task is to decide if that amount of fees is reasonable, given the work carried out in the 
external administration and the results of that work. 

You may find the following information from the external administrator useful in deciding if the fees 
claimed are reasonable: 

• the method used to calculate fees 

• the major tasks that have been performed, or are likely to be performed, for the fees 

• the fees/estimated fees (as applicable) for each of the major tasks 

• the size and complexity (or otherwise) of the external administration 

• the amount of fees (if any) that have previously been approved 

• if the fees are calculated, in whole or in part, on a time basis: 

o the period over which the work was, or is likely to be performed 

o if the fees are for work that has already been carried out, the time spent by each level of staff 
on each of the major tasks 

o if the fees are for work that is yet to be carried out, whether the fees are capped. 

If you need more information about fees than is provided in the external administrator’s report, you 
should let them know before the meeting at which fees will be voted on. 

What can you do if you think the fees are not reasonable? 
If you do not think the fees being claimed are reasonable, you should raise your concerns with the 
external administrator. It is your decision whether to vote in favour of, or against, a resolution to 
approve fees. 

Generally, if fees are approved by a creditors’ committee/creditors and you wish to challenge this 
decision, you may apply to the court and ask the court to review the fees. Special rules apply to court 
liquidations. 

You may wish to seek your own legal advice if you are considering applying for a court review of the 
fees. 

© Australian Securities & Investments Commission, December 2008 
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Reimbursement of out-of-pocket costs 
An external administrator should be very careful incurring costs that must be paid from the external 
administration—as careful as if they were dealing with their own money. Their report on fees should 
also include information on the out-of-pocket costs of the external administration. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ committee/creditors’ meeting. If you are still concerned, you have 
the right to ask the court to review the costs. 

Queries and complaints 
You should first raise any queries or complaints with the external administrator. If this fails to resolve 
your concerns, including any concerns about their conduct, you can lodge a complaint with ASIC at 
www.asic.gov.au/complain, or write to: 

ASIC Complaints 
PO Box 9149 
TRARALGON  VIC  3844 

ASIC will usually not become involved in matters of commercial judgement by an external 
administrator. Complaints against companies and their officers can also be made to ASIC. For other 
enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 1300 300 630 for the 
cost of a local call. 

To find out more 
For an explanation of terms used in this information sheet, see ASIC’s information sheet INFO 41 
Insolvency: a glossary of terms. For more on external administration, see ASIC’s related information 
sheets at www.asic.gov.au/insolvencyinfosheets: 

• INFO 74 Voluntary administration: a guide for creditors 

• INFO 75 Voluntary administration: a guide for employees 

• INFO 45 Liquidation: a guide for creditors 

• INFO 46 Liquidation: a guide for employees 

• INFO 54 Receivership: a guide for creditors 

• INFO 55 Receivership: a guide for employees 

• INFO 43 Insolvency: a guide for shareholders 

• INFO 42 Insolvency: a guide for directors 

• INFO 84 Independence of external administrators: a guide for creditors 

These are also available from the Insolvency Practitioners Association (IPA) website at 
www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

  

1. Declaration 
 

We, Stephen Vaughan and Ian Hall, of KPMG have undertaken a proper assessment of this remuneration 
claim for our appointment as Joint and Several Administrators of the BBY Companies in accordance with 
the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect 
of necessary work, properly performed in the conduct of the Administration.  

2. Executive Summary 
 

This remuneration report sets out details of the Administrators’ claim for remuneration in respect of the 
Administration of the BBY Companies and details of the prospective remuneration of the proposed 
Liquidators or Deed Administrators, should any of the BBY Companies be placed into liquidation or 
execute a DOCA at the forthcoming meeting of creditors. 
 
To date, no remuneration has been approved or paid in respect of the Administration of the BBY 
Companies.  This remuneration report details and seeks approval for the following fees: 
 

 Report 
Reference 

Amount  
(ex GST) 

Total past remuneration approved  Nil 

   

Current remuneration approval sought:   

VOLUNTARY ADMINISTRATION   

Actual time incurred 17 May 2015 to 5 June 2015 3.1/4.1  
Resolution 1: BBY Holdings Pty Limited 17 May 2015 to 5 June 2015  $17,379 

Resolution 1: BBY Limited 17 May 2015 to 5 June 2015  $481,954 

Resolution 1: Broker Services Australia Pty Ltd 17 May 2015 to 5 June 2015  $133,838 

Resolution 1: BBY Advisory Services Pty Ltd 17 May 2015 to 5 June 2015  $13,912 

Resolution 1: SmarTrader Limited 17 May 2015 to 5 June 2015  $17,184 

Resolution 1: BBY Hometrader Pty Ltd 17 May 2015 to 5 June 2015  $17,184 

Actual time incurred 17 May 2015 to 5 June 2015  $681,451 

   
Prospective time incurred from 6 June 2015 to 22 June 2015 3.2/4.2  

Resolution 2: BBY Holdings Pty Limited 6 June 2015 to 22 June 2015  $7,637 

Resolution 2: BBY Limited 6 June 2015 to 22 June 2015  $463,613 

Resolution 2: Broker Services Australia Pty Ltd 6 June 2015 to 22 June 2015  $82,691 

Resolution 2: BBY Advisory Services Pty Ltd 6 June 2015 to 22 June 2015  $6,303 

Resolution 2: SmarTrader Limited 6 June 2015 to 22 June 2015  $28,887 
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 Report 
Reference 

Amount  
(ex GST) 

Resolution 2: BBY Hometrader Pty Ltd 6 June 2015 to 22 June 2015  $28,637 

Prospective time incurred 6 June to 22 June 2015  $617,768 

Total – Voluntary Administration   $1,299,219 
   
DEED OF COMPANY ARRANGEMENT (if applicable) 3.3/4.3  

Resolution 3: BBY Advisory Services Pty Ltd  

 

 

 $45,000 (capped) 

 
Resolution 3: BBY Hometrader Pty Ltd and SmarTrader Limited (pooled DOCA)  $45,000 (capped) 

Total – Deed of Company Arrangement (if applicable)  $90,000 (capped) 
   
LIQUIDATION (if applicable)* 3.4/4.4  
Resolution 4: BBY Holdings Pty Limited   $50,000 
Resolution 4: BBY Limited*   $200,000 
Resolution 4: Broker Services Australia Pty Ltd*   $100,000 
Resolution 4: BBY Advisory Services Pty Ltd   $50,000 
Resolution 4: SmarTrader Limited  $50,000 
Resolution 4: BBY Hometrader Pty Ltd   $50,000 
Total – Liquidation (if applicable)  $500,000 
   

* It is difficult to provide an estimate for the future cost of the liquidation in the event the BBY Companies are placed into Liquidation, 
in particular for BBY Limited and Broker Services Australia Pty Ltd. There are a number of complex matters such as uncertainty 
surrounding the close out of trust reconciliations, the distribution of trust monies, as well as potential litigation and antecedent 
transaction recoveries once further detailed investigations are carried out. However, for the purposes of providing creditors with an 
estimate we anticipate initial costs for all BBY Companies will be $0.5 million or above. Should a Committee of Inspection be formed 
at the Second Meeting then it would be for the committee to approve future liquidators’ fees in respect of BBY Limited and BSA. 
 
Please refer to report section references detailed above for full details of the calculation and composition 
of the remuneration approval sought. 
 
Total remuneration in relation to the voluntary administrations per the table above is $1,299,219 
(excluding GST). 
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3. Description of work completed / to be completed 
 

3.1. Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 

BBY Holdings Pty Limited (Administrators Appointed) (Receivers and Managers 
Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
8.7 hours 
$4,907 

Deed of Company Arrangement  Liaising with AIMS Financial Group and their 
representatives DEM Australasia concerning their 
intention to propose a DOCA 

Sale of business  Negotiations with AIMS on exclusivity agreement 
Discussions on sale of assets and share agreement with 
AIMS and PPB 
Finalising sale agreement 

Plant and Equipment Review of asset listings 
Physical verification of assets  
Security of assets and sites at Sydney, Melbourne, Perth, 
Adelaide, Gold Coast and Brisbane  

Bank Accounts Freeze all bank accounts through individual bank 
correspondence 
Open new bank accounts with NAB 

Other Assets Identify and investigate other assets 
Arranging relevant insurance 

Document collection Liaising with BBY Group finance team and other 
employees regarding collection of asset listings 
Obtaining financial statements for the company 

Financial Analysis  Review assets listing  
Creditors  
9.2 hours 
$3,907 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors and 
clients 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Correspond with Sydney Masonic centre regarding 
meeting logistics 
Reviewing quotes and signing agreement with Masonic 
centre 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Sign in clients, creditors and observers through Link 
Insolvency 
Respond to stakeholder’s queries and questions 
immediately following the meeting 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Liaising with Link Insolvency on the approval and 
preparation of proof of debt and proxy forms 
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Creditor Enquiries Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Distribution of first creditors and clients meeting circular 

Secured creditor Discussions with St George bank and the Receiver 
Creditor reports  Prepare section 439A report  

Investigation 
3.9 hours 
$1,631 

Interviews and inquiries Multiple meetings with Finance team in respect of the 
events prior to Administration 
Interviews with multiple staff of the BBY Group 
Interviews with directors 

Conducting investigation Request and review RATA from each director 
Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understanding of funds flows 
Review, summarise and consider the Company’s 
historical financial position and performance 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
Client trust account reconciliation  
Forensic imaging of key personnel computers and 
company servers 
Collection of appropriate hard-copy documents for 
investigations 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Correspondence and liaison with 3rd parties in connection 
with the recovery of assets and funds 
Reviewing potential voidable transactions 

ASIC reporting Meetings and update to ASIC regarding position and 
conduct of the Administration 

Administration 
16.5 hours 
$6,933 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
Updating checklist and work plans 
Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with Blue Broking regarding initial and 
ongoing insurance requirements 
Identification of potential issues requiring attention of 
insurance specialists 
Review existing insurance policies 
Correspond with previous brokers 
Requesting D&O policy 

Bank account administration  Request bank statements 
Correspond regarding specific transfers  
Correspondence of opening and closing bank accounts  

ATO and other statutory reporting  Notification of appointment 
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ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 

 

BBY Limited (Administrators Appointed) (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
200.8 hours 
$112,867 

Deed of Company Arrangement  Liaising with AIMS Financial Group and their 
representatives DEM Australasia concerning their 
intention to propose a DOCA 

Sale of business  Negotiations with AIMS on exclusivity agreement 
Discussions on sale of assets and share agreement with 
AIMS and PPB 
Finalising sale agreement 

Plant and Equipment Review of asset listings 
Physical verification of assets  
Security of assets and sites at Sydney, Melbourne, Perth, 
Adelaide, Gold Coast and Brisbane  

Bank Accounts Freeze all bank accounts through individual bank 
correspondence 
Open new bank accounts with NAB 

Leasing Reviewing leasing documents 
Liaising with owners/lessors regarding ongoing 
occupation along with the Receivers 
Tasks associated with disclaiming of leases 

Other Assets Identify and investigate other assets 
Arranging relevant insurance 

Document collection Liaising with BBY Group finance team and other 
employees regarding collection of asset listings 
Obtaining financial statements for the company 

Financial Analysis  Review assets listing  
Creditors  
183.3 hours 
$78,145 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors and 
clients 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Correspond with Sydney Masonic centre regarding 
meeting logistics 
Reviewing quotes and signing agreement with Masonic 
centre 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Sign in clients, creditors and observers through Link 
Insolvency 
Respond to stakeholder’s queries and questions 
immediately following the meeting 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Liaising with Link Insolvency on the approval and 
preparation of proof of debt and proxy forms 
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Task Area General Description Including, but not limited to: 

Adjudicating on values for each of creditors and clients 
regarding votes in first meeting.  
Compilation of client and creditor register with values in 
Link Insolvency database 

Creditor Enquiries Receive, respond to and follow up enquiries from 
creditors with regard to the Administration process and 
the Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Secured creditor Discussions with St George bank and the Receiver 
Creditor reports  Prepare section 439A report  
Dealing with proofs of debt Receive, process and file informal proofs of debt from 

creditors 
Creditors committee Organise creditors committee spreadsheet including 

details 
Liaising with 15 members of Creditors Committee 
regarding meeting logistics 
Creation of creditors committee distributions 
Finalisation of committee meeting agenda 
Hold meeting on 5 June 2015 at 2:00pm – 4:30pm 
Taking minutes of Committee meeting 

Clients – Equity & 
ETO 
119.8 hours 
$53,465 

Client Enquiries Receive, respond to and follow up enquiries from clients 
with regard to the Administration process and the 
Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for clients 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Client positions Legal advice from Ashurst 
Review of trust obligations and funds in account 
Preparation of summary draft positions 
Internal meetings to discuss status and next steps 

Reconciling client accounts Reconciliation work around client trust accounts, work 
completed to 5 June 

Dealing with proofs of debt Liaise with Link Insolvency on processing and filing 
informal Proofs of Debt from clients 

Creditors committee  Organise creditors committee spreadsheet including 
details 
Liaising with 15 members of Creditors Committee 
regarding meeting logistics 
Creation of creditors committee distributions 
Finalisation of committee meeting agenda 
Hold meeting on 5 June 2015 at 2:00pm – 4:30pm 
Taking minutes of Committee meeting 

Clients - SAXO 
77.9 hours 
$32,975 

Client Enquiries Receive, respond to and follow up enquiries from clients 
with regard to the Administration process and the 
Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
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Task Area General Description Including, but not limited to: 

Prepare and upload to Link Insolvency database a 
frequently asked questions document for clients 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Client positions Legal advice from Ashurst 
Review of trust obligations and funds in account 
Preparation of summary draft positions 
Internal meetings to discuss status and next steps 

Reconciling client accounts Reconciliation work around client trust accounts, work 
completed to 5 June 2015 

Dealing with proofs of debt Liaise with Link Insolvency on processing and filing 
informal Proofs of Debt from clients 

Clients - FX 
72.5 hours 
$30,325 

Client Enquiries Receive, respond to and follow up enquiries from clients 
with regard to the Administration process and the 
Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for clients 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Reconciling client accounts Reconciliation work around client trust accounts, work 
completed to 5 June 

Client positions Legal advice from Ashurst 
Review of trust obligations and funds in account 
Preparation of summary draft positions 
Internal meetings to discuss status and next steps 

Dealing with proofs of debt Liaise with Link Insolvency on processing and filing 
informal Proofs of Debt from clients 

Clients - Futures 
99.3 hours 
$38,870 

Client Enquiries Receive, respond to and follow up enquiries from clients 
with regard to the Administration process and the 
Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for clients 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Client positions Legal advice from Ashurst 
Review of trust obligations and funds in account 
Preparation of summary draft positions 
Internal meetings to discuss status and next steps 

Reconciling client accounts Reconciliation work around client trust accounts, work 
completed to 5 June 

Dealing with proofs of debt Liaise with Link Insolvency on processing and filing 
informal Proofs of Debt from clients 

Clients - Other 
11.1 hours 
$5,350 

Client Enquiries Receive, respond to and follow up enquiries from clients 
with regard to the Administration process and the 
Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for clients 
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Task Area General Description Including, but not limited to: 

Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Client positions Legal advice from Ashurst 
Review of trust obligations and funds in account 
Preparation of summary draft positions 
Internal meetings to discuss status and next steps 

Dealing with proofs of debt Liaise with Link Insolvency on processing and filing 
informal Proofs of Debt from clients 

Reconciling client accounts Reconciliation work around client trust accounts, work 
completed to 5 June 

Trade On 
73.9 hours 
$40,440 

Working capital Preparation of working capital template for first week of 
Administration 
Updating working capital exposure spreadsheets 
Collating the liabilities in the Administration 

Trade on management Liaising with IT, telephone and data suppliers regarding 
ongoing services 
Liaising with management and staff regarding wind down 
Preparation and authorising purchase orders 
Maintaining purchase order registry 
Preparing and authorising receipt and payment vouchers 

Processing receipts and payments Entering payments and receipts into MYOB Insolvency  
Correspondence Calls, meetings and emails with the Receivers 

Meetings and emails with finance team at Head office 
Negotiations with AIMS Group  

Investigation 
155.0 hours 
$65,252 

Interviews and inquiries Multiple meetings with Finance team in respect of the 
events prior to Administration 
Interviews with multiple staff of the company 
Interviews with directors 

Conducting investigation Request and review RATA from each director 
Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understanding of funds flows 
Review, summarise and consider the Company’s 
historical financial position and performance 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
Forensic investigation into St George Bank fraud 
Client trust account reconciliation  
Forensic imaging of key personnel computers and 
company servers 
Collection of appropriate hard-copy documents for 
investigations 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Reviewing potential voidable transactions 

ASIC reporting Meetings and update to ASIC regarding position and 
conduct of the Administration 

Administration 
57.9 hours 
$24,266 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
Updating checklist and work plans 
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Task Area General Description Including, but not limited to: 

Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with Blue Broking regarding initial and 
ongoing insurance requirements 
Identification of potential issues requiring attention of 
insurance specialists 
Review existing insurance policies 
Correspond with previous brokers 
Requesting D&O policy 

Bank account administration  Request bank statements 
Correspond regarding specific transfers  
Correspondence of opening and closing bank accounts  

ATO and other statutory reporting  Notification of appointment 

ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 
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Broker Services Australia Pty Ltd (Administrators Appointed)  

Task Area General Description Including, but not limited to: 

Assets 
8.7 hours 
$4,907 

Sale of business  Negotiations with AIMS on exclusivity agreement 
Discussions on sale of assets and share agreement with 
AIMS and PPB 
Finalising sale agreement 

Plant and Equipment Review of asset listings 
Physical verification of assets  
Security of assets and sites at Sydney, Melbourne, Perth, 
Adelaide, Gold Coast and Brisbane  

Bank Accounts Freeze all bank accounts through individual bank 
correspondence 
Open new bank accounts with NAB 

Other Assets Identify and investigate other assets 
Arranging relevant insurance 

Document collection Liaising with BBY Group finance team and other 
employees regarding collection of asset listings 
Obtaining financial statements for the company 

Creditors  
110.0 hours 
$46,887 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors and 
clients 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Correspond with Sydney Masonic centre regarding 
meeting logistics 
Reviewing quotes and signing agreement with Masonic 
centre 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Sign in clients, creditors and observers through Link 
Insolvency 
Respond to stakeholder’s queries and questions 
immediately following the meeting 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Approval and preparation of proof of debt form and proxy 
form for Link Insolvency 
Adjudicating on values for each of creditors and clients 
regarding votes in first meeting 
Compilation of client and creditor register with values to 
be sent to Link Insolvency  

Creditor Enquiries Receive, respond to and follow up enquiries from 
creditors with regard to the Administration process and 
the Company’s affairs  
Receiving and responding to daily updates and 
escalations from Link Insolvency up until 5 June 2015 
Maintaining client details and register 
Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 
Liaising with OSR in relation to payroll tax 

Secured creditor Discussions with St George bank and the Receiver 
Creditor reports  Prepare section 439A report  
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Trade On 
18.5 hours 
$10,110 

Working capital Preparation of working capital template for first week of 
Administration 
Updating working capital exposure spreadsheets 
Collating the liabilities in the Administration 

Trade on management Liaising with IT, telephone and data suppliers regarding 
ongoing services 
Liaising with management and staff regarding wind down 
Preparation and authorising purchase orders 
Maintaining purchase order registry 
Preparing and authorising receipt and payment vouchers 

Processing receipts and payments Entering payments and receipts into MYOB Insolvency  
Correspondence Calls, meetings and emails with the Receivers 

Meetings and emails with finance team at Head office 

Investigation 
7.7 hours 
$3,263 

Interviews and inquiries Multiple meetings with Finance team in respect of the 
events prior to Administration 
Interviews with multiple staff of the company 
Interviews with directors 

Conducting investigation Request and review RATA from each director 
Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understanding of funds flows 
Review, summarise and consider the Company’s 
historical financial position and performance 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
Client trust account reconciliation  
Forensic imaging of key personnel computers and 
company servers 
Collection of appropriate hard-copy documents for 
investigations 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Correspondence and liaison with 3rd parties in connection 
with the recovery of assets and funds 
Reviewing potential voidable transactions 

ASIC reporting Meetings and update to ASIC regarding position and 
conduct of the Administration 

Employees 
115.0 hours 
$54,805 

Employee Entitlements Collection of employee documentation on entitlements 
Review of employee entitlement figures 
Notification to FEG of Administrators appointment 
Liaising with Micro Pay and finance staff to facilitate 
wages run 
Preparation of wages for 21 May to 26 May 2015 

 Meetings  Organising meetings and agendas for employee meetings 
occurring during the week after appointment  

 Correspondence Drafting and sending correspondence to employees 
Discussions and resolving queries with employees 
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 
Correspondence with Link Insolvency and Ashurst 
Drafting and sending out redundancy letters 
Notifying employees by email of redundancy on 20 May 
and 26 May 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Administration 
33.1 hours 
$13,866 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
Updating checklist and work plans 
Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with Blue Broking regarding initial and 
ongoing insurance requirements 
Identification of potential issues requiring attention of 
insurance specialists 
Review existing insurance policies 
Correspond with previous brokers 
Requesting D&O policy 

Bank account administration  Request bank statements 
Correspond regarding specific transfers  
Correspondence of opening and closing bank accounts  

ATO and other statutory reporting  Notification of appointment 

ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

 

BBY Advisory Services Pty Ltd (Administrators Appointed) (Receivers and Managers 
Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
 8.7 hours 
$4,907 

Deed of Company Arrangement  Liaising with AIMS Financial Group and their 
representatives DEM Australasia concerning their 
intention to propose a DOCA 

Sale of business  Negotiations with AIMS on exclusivity agreement 
Discussions on sale of assets and share agreement with 
AIMS and PPB 
Finalising sale agreement 

Plant and Equipment Review of asset listings  
Bank Accounts Freeze all bank accounts through individual bank 

correspondence 
Open new bank accounts with NAB 

Other Assets Identify and investigate other assets 
Arranging relevant insurance 

Document collection Liaising with BBY Group finance team and other 
employees regarding collection of asset listings 
Obtaining financial statements for the company 

Financial Analysis  Review assets listing  
Creditors 
9.2 hours 
$3,907 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors and 
clients 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Correspond with Sydney Masonic centre regarding 
meeting logistics 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Approval and preparation of proof of debt form and proxy 
form through Link Insolvency 

Creditor Enquiries Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Secured creditor Discussions with St George bank and the Receiver 
Creditor reports  Prepare section 439A report  

Investigation 
3.9 hours 
$1,631 

Interviews and inquiries Interviews with directors 
Conducting investigation Request and review RATA from each director 

Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understanding of funds flows 
Review, summarise and consider the Company’s 
historical financial position and performance 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Collection of appropriate hard-copy documents for 
investigations 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Correspondence and liaison with 3rd parties in connection 
with the recovery of assets and funds 
Reviewing potential voidable transactions 

ASIC reporting Meetings and update to ASIC regarding position and 
conduct of the Administration 

Administration 
8.3 hours 
$3,467 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
Updating checklist and work plans 
Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with Blue Broking regarding initial and 
ongoing insurance requirements 
Identification of potential issues requiring attention of 
insurance specialists 
Review existing insurance policies 
Correspond with previous brokers 
Requesting D&O policy 

Bank account administration  Request bank statements 
Correspond regarding specific transfers  
Correspondence of opening and closing bank accounts  

ATO and other statutory reporting  Notification of appointment 

ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

SmarTrader Limited (Administrators Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
14.6 hours 
$8,179 

Deed of Company Arrangement  Liaising with AIMS Financial Group and their 
representatives DEM Australasia concerning their 
intention to propose a DOCA 

Bank Accounts Freeze all bank accounts through individual bank 
correspondence 
Open new bank accounts with NAB 

Sale of business Preparing a sale information pack 
Advertisement in paper for expressions of interest 
Correspondence with interested parties and potential 
purchasers 
Internal meetings to discuss/ review expressions of 
interest 

Other Assets Identify and investigate other assets and investments 
Creditors  
9.2 hours 
$3,907 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Approval and preparation of proof of debt form and proxy 
form through Link Insolvency 

Creditor Enquiries Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Creditor reports  Prepare section 439A report  
Dealing with proofs of debt Receive, process and file informal proofs of debt from 

creditors 

Investigation 
3.9 hours 
$1,631 

Conducting investigation Request and review RATA from each director 
Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understand of funds flows 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Correspondence and liaison with 3rd parties in connection 
with the recovery of assets and funds 
Reviewing potential voidable transactions 

Administration 
8.3 hours 
$3,467 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Updating checklist and work plans 
Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with insurer regarding initial and ongoing 
insurance requirements 

Bank account administration  Correspondence of opening and closing bank accounts for 
entities, bank accounts opened with NAB 

ATO and other statutory reporting  Notification of appointment 

ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 

 
 
 
BBY Hometrader Pty Ltd (Administrators Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
 14.6 hours 
$8,179 

Deed of Company Arrangement  Liaising with AIMS Financial Group and their 
representatives DEM Australasia concerning their 
intention to propose a DOCA 

Bank Accounts Freeze all bank accounts through individual bank 
correspondence 
Open new bank accounts with NAB 

Sale of business Preparing a sale information pack 
Advertisement in paper for expressions of interest 
Correspondence with interested parties and potential 
purchasers 
Internal meetings to discuss/ review expressions of 
interest 

Other Assets Identify and investigate other assets and investments 
Creditors  
9.2 hours 
$3,907 

First Meeting of Creditors Preparing of meeting notices, proxies and advertisements 
Court application to allow clients to be notified by email 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports to 
creditors, advertisements of meeting and draft minutes of 
meeting 
Liaise and instruct webcast traffic and questions 
Prepare meeting presentation 
Planning meeting for first meeting of creditors 
Hold first meeting at Sydney Masonic centre in the Grand 
Lodge Room at 10:00am on the 27th of May 2015 
Prepare minutes of meeting 

Dealing with proofs of debt and 
proxies 

Approval and preparation of proof of debt form and proxy 
form through Link Insolvency 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Creditor Enquiries Prepare and upload to Link Insolvency database a 
frequently asked questions document for creditors 
Daily internal meetings to discuss frequently asked 
questions document and appropriateness 
Distribution of first creditors and clients meeting circular 

Creditor reports  Prepare section 439A report  
Dealing with proofs of debt Receive, process and file informal proofs of debt from 

creditors 

Investigation 
3.9 hours 
$1,631 

Conducting investigation Request and review RATA from each director 
Request further information and clarification concerning 
transactions from 3rd parties 
Review bank statements and supporting documentation 
for understand of funds flows 
Preliminary investigation into solvency 
Investigation into the conduct of directors 
Investigation into transactions with related parties 
Preparation of deficiency statement 
Preparation of investigation files 
Review and preparation of company nature and history 
Preparation of file notes for tasks completed 

Recoveries / Litigation Identify potential recoveries 
Internal meetings to discuss any litigation issues that may 
arise 
Correspondence and liaison with 3rd parties in connection 
with the recovery of assets and funds 
Reviewing potential voidable transactions 

Administration 
8.3 hours 
$3,467 
 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 
Creation of file registry 
File reviews 
Updating checklist and work plans 
Information request completion from BBY  
Miscellaneous correspondence with stakeholders in the 
administration and the Company’s' affairs 

Director dealings Preparation and distribution of directors pack 
Correspondence with directors regarding duties and 
obligations 
Discussion of general affairs of the business 
Create and maintain administration records including 
administration files and checklists 

Insurance Correspond with insurer regarding initial and ongoing 
insurance requirements 

Bank account administration  Correspondence of opening and closing bank accounts for 
entities, bank accounts opened with NAB 

ATO and other statutory reporting  Notification of appointment 

ASIC forms/ planning / review Preparing and lodging ASIC Forms 505, 507, 911, 529 
Lodging of ASIC insolvency notice advertisements 
Correspondence with ASIC regarding statutory forms 
Internal planning meetings on status of Administration 

Storage Compiling of listings for documentation filing 
Liaising with document storage entities 

Company Searches Director, PPSR and company search 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

3.2. Administrators’ prospective remuneration for the period 6 June 2015 to 22 June 2015 

 BBY Holdings Pty Limited (Administrators Appointed) (Receivers and Managers Appointed)  

Task Area General Description Including, but not limited to: 

Creditors  
5.5 hours 
$2,417 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Committee of Creditors Hold second Committee of Creditors meeting 
Preparation for meeting 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 

Investigation 
7.0 hours 
$2,437 

Conducting investigation Further review of bank statements 
Obtain bank statements and tracing transactions 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Administration 
6.8 hours 
$2,783 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 

 
 

BBY Limited (Administrators Appointed) (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
12.8 hours 
$7,340 

Other assets Investigate other assets 
Balance Sheet reviews including statutory accounts 

Creditors  
380.1 hours 
$169,190 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Committee of Creditors Hold second Committee of Creditors meeting 
Preparation for meeting 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 
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(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

Clients – Equities 
and ETOs 
149.0 hours 
$78,200 

Reconciliation of client positions 
 

 

Reconciliation of client positions  
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Correspondence, discussions and instructions to 
operations staff regarding reporting client positions and 
reconciliations  

 Client Enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Clients – SAXO 
47.0 hours 
$25,350 

Reconciliation of client positions 
 

 

Reconciliation of client positions  
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Correspondence, discussions and instructions to 
operations staff regarding reporting client positions and 
reconciliations  

 Client Enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Clients – Futures 
50.0 hours 
$27,400 

Reconciliation of client positions 
 

 

Reconciliation of client positions  
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Correspondence, discussions and instructions to 
operations staff regarding reporting client positions and 
reconciliations  

 Client Enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Clients – FX 
33.0 hours 
$16,900 

Reconciliation of client positions 
 

 

Reconciliation of client positions  
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Correspondence, discussions and instructions to 
operations staff regarding reporting client positions and 
reconciliations  

 Client Enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Clients – Other 
16.0 hours 
$8,400 

Reconciliation of client positions 
 

 

Reconciliation of client positions  
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Correspondence, discussions and instructions to 
operations staff regarding reporting client positions and 
reconciliations  

 Client Enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Trade On 
4.5 hours 
$2,400 

Trade on management Liaising with IT, telephone and data suppliers regarding 
ongoing services 
Authorising purchase orders 
Maintaining purchase order registry 
Preparing and authorising receipt and payment vouchers 
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

Task Area General Description Including, but not limited to: 

 Processing receipts and payments Entering payments and receipts into accounting system  
 Working capital Maintenance of working capital spreadsheet 

Return of surplus funds to AIMS Group 
Investigation 
268.3 hours 
$95,043 

Conducting investigation Further review of bank statements 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Administration 
84.6 hours 
$33,390 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Bank account administration Bank account reconciliations 
Correspond regarding specific transfers  

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 

 

Broker Services Australia Pty Ltd (Administrators Appointed) 

Task Area General Description Including, but not limited to: 

Creditors  
119.5 hours 
$53,174 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 

Employees 
5.0 hours 
$1,750 

Employee Enquiry Maintain employee enquiry register 
Review and prepare correspondence to employees and 
their representatives via email and post 
Additional payments to staff in Micro Pay 

 Calculation of entitlements Preparation of employee entitlements 
Continued discussions with Ashurst regarding employee 
entitlements 

Investigation 
34.4 hours 
$12,185 

Conducting investigation Further review of bank statements 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Administration 
39.5 hours 
$15,582 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Bank account administration Bank account reconciliations 
Correspond regarding specific transfers  

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 
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(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

 

BBY Advisory Services Pty Ltd (Administrators Appointed) (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
3.9 hours 
$2,111 

Deed of Company Arrangement  Discussions with the DOCA proposer AIMS Financial 
Group and their representatives DEM Australasia 
concerning the DOCA proposal received 
Review of DOCA proposal 
Discussions with Ashurst on DOCA proposal 
Internal meetings to discuss the proposal 

Creditors  
5.5 hours 
$2,417 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Investigation 
3.5 hours 
$1,219 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 

Administration 
1.4 hours 
$557 

Conducting investigation Further review of bank statements 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 
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(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

 
SmarTrader Limited (Administrators Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
45.5 hours 
$24,695 

Deed of Company Arrangement  Discussions with the DOCA proposer AIMS Financial 
Group and their representatives DEM Australasia 
concerning the DOCA proposal received 
Review of DOCA proposal 
Discussions with Ashurst on DOCA proposal 
Internal meetings to discuss the proposal 

Bank Accounts Correspondence with NAB 
Sale of business Correspondence with interested parties and potential 

purchasers 
Internal meetings to discuss/ review expressions of 
interest 

Creditors  
5.5 hours 
$2,430 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 

Investigation 
3.5 hours 
$1,245 

Conducting investigation Further review of bank statements 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Administration 
1.4 hours 
$518 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 
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BBY Hometrader Pty Ltd (Administrators Appointed) 

Task Area General Description Including, but not limited to: 

Assets 
45.0 hours 
$24,445 
 

Deed of Company Arrangement  Discussions with the DOCA proposer AIMS Financial 
Group and their representatives DEM Australasia 
concerning the DOCA proposal received 
Review of DOCA proposal 
Discussions with Ashurst on DOCA proposal 
Internal meetings to discuss the proposal 

Bank Accounts Correspondence with NAB 
Sale of business Correspondence with interested parties and potential 

purchasers 
Internal meetings to discuss/ review expressions of 
interest 
 

Creditors  
5.5 hours 
$2,430 

S439A Report Preparation of 439A report to creditors  
Analysis and comparison of directors RATAs to 
Company accounts 
Statutory reporting obligations 
Assessment and recommendation of the future course of 
the Administration of the Company 

Dealing with proofs of debt Review and admit formal proofs of debt received from 
creditors for the second meeting 
Adjudicating on proof of debts received 

Meeting of Creditors Convene and prepare for the second meeting of creditors 
Lodge minutes of meeting with ASIC 

Creditor reports  Prepare and distribute a circular to creditors notifying of 
second meeting 

Investigation 
3.5 hours 
$1,245 

Conducting investigation Further review of bank statements 
Finalise review of specific transactions  
Finalisation of investigation file 
Continued testing of general ledger  
Further discussions with directors on various transactions 

Administration 
1.4 hours 
$518 

Correspondence Miscellaneous correspondence with stakeholders in the 
administration and the Company’s affairs 

Document maintenance/file 
review/checklist 

Create and maintain administration records including 
administration files and checklists 

Planning / Review Determine administration strategy and general review and 
oversight of the status and conduct of the administration 
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3.3. Deed Administrators’ estimated prospective remuneration from execution of DOCA  
 

BBY Advisory Services Pty Ltd  

Task Area General Description Including, but not limited to:  

Assets 
34.5 hours 
$16,925 

DOCA contributions Monitor and receipt contributions payable under the 
DOCA 
Collection of further recoverable assets, if applicable 

Creditors 
34.5 hours 
$13,400 

Creditor Enquiries Receive and follow up creditor enquiries  
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors 

Creditor reports/circulars Preparing circular to creditors following execution of the 
DOCA 
General reporting to creditors 

Dividend 
13.0 hours 
$5,150 

Processing proofs of debt Preparation of correspondence to potential creditors 
inviting lodgement of PODs 
Receive and adjudicate on PODs 

Dividend procedures Preparation of correspondence to creditors advising of 
intention to declare dividend 
Advertisement of intention to declare dividend 
Obtain clearance from ATO to allow distribution of 
DOCA contribution 
Calculate and pay dividend and all relevant taxes 

Administration 
26.5 hours 
$9,675 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Preparing correspondence 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Lodge notice that DOCA wholly effectuated 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 

ATO and other statutory reporting Preparing the BAS 
Planning / Review Discussions regarding status of deed administration 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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BBY Hometrader Pty Ltd and SmarTrader Limited  

Task Area General Description Including, but not limited to:  

Assets 
34.5 hours 
$16,925 

DOCA contributions Monitor and receipt contributions payable under the 
DOCA 
Collection of further recoverable assets, if applicable 

Creditors 
34.5 hours 
$13,400 

Creditor Enquiries Receive and follow up creditor enquiries  
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors 

Creditor reports/circulars Preparing circular to creditors following execution of the 
DOCA 
General reporting to creditors 

Dividend 
13.0 hours 
$5,150 

Processing proofs of debt Preparation of correspondence to potential creditors 
inviting lodgement of PODs 
Receive and adjudicate on PODs 

Dividend procedures Preparation of correspondence to creditors advising of 
intention to declare dividend 
Advertisement of intention to declare dividend 
Obtain clearance from ATO to allow distribution of 
DOCA contribution 
Calculate and pay dividend and all relevant taxes 

Administration 
26.5 hours 
$9,675 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Preparing correspondence 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Lodge notice that DOCA wholly effectuated 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 

ATO and other statutory reporting Preparing the BAS 
Planning / Review Discussions regarding status of deed administration 
Books and records / storage Dealing with records in storage 

Sending job files to storage 

 

  

26 

 



BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

3.4. Liquidators’ prospective remuneration  

It is difficult to provide an estimate for the future cost of the liquidation in the event the BBY Companies 
are placed into Liquidation, in particular for BBY Limited and Broker Services Australia Pty Ltd. There 
are a number of complex matters such as uncertainty surrounding the close out of trust reconciliations, 
the distribution of trust monies, as well as potential litigation and antecedent transaction recoveries once 
further detailed investigations are carried out. However, for the purposes of providing creditors with an 
estimate we anticipate initial costs for the BBY Companies in this report will be $0.5 million or above. 
Should a Committee of Inspection be formed at the Second Meeting then it would be for the committee 
to approve future liquidators’ fees in respect of BBY Limited and Broker Services Australia Pty Ltd. 

 

 
BBY Holdings Pty Limited (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to:  

Assets 
7.0 hours 
$3,150 

Other Assets Identify any potential asset realisations and/ or 
intercompany debtors 

Creditors 
46.0 hours 
$17,150 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 
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Investigation 
31.0 hours 
$14,650 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 

Administration 
41.5 hours 
$15,300 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 

 

  

28 

 



BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

BBY Limited (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to:  

Assets 
9.1 hours 
$3,693 

Other Assets Identify any potential asset realisations/ and or 
intercompany debtors 

Clients 
134.9 hours 
$55,732 

Reconciliation of client positions Reconciliation of client positions to consider distribution 
scenarios 
Correspondence and follow up with ASX regarding close 
out position data 
Meeting and discussing with BBY Finance team to 
finalise client reconciliations 
Seek legal input from Ashurst into the reconciliation 
parameters and calculations 
Preparation of reconciliation report to provide to the 
Court, if necessary 

Close out Liaise with clients regarding close out of positions 
Continued correspondence with ASX regarding transfer 
of outstanding client funds 
Discuss legal issues with Ashurst in processing close out 
positions 

Client enquiries Receiving and replying to client email enquiries 
Receiving and responding to client telephone enquiries 
Maintaining client enquiry register 
Prepare, review, email and upload to KPMG website, 
client updates 
Internal meetings and discussions with legal advisors on 
frequently asked questions 

Distribution of client funds Continued discussions regarding distribution and proving 
process 
Seek legal input from Ashurst regarding distribution and 
proving process for returning client funds 
Preparation of process map and timeline for distribution 
process 
Preparation of distribution report to provide with affidavit 
to receive court directions 
Development of online proving process 
Preparation of explanatory statement regarding 
calculation of client claims 
Construction and review of client claims database  

Client segregated accounts Correspondence with Banks regarding interest on client 
segregated accounts 
Receipting of client funds and correspondence regarding 
underpayment of client funds, if applicable 
Negotiations and discussions with NAB regarding term 
deposits, if applicable 
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Creditors 
103.9 hours 
$47,213 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 

Investigation 
113.2 hours 
$52,598 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 
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Dividend 
50.7 hours 
$20,854 

Processing proofs of debt Preparation of correspondence to potential creditors 
inviting lodgement of PODs 
Receive and adjudicate on PODs 
Maintain POD register 
Requesting further information from claimants regarding 
PODs 
Preparation of correspondence to claimant advising 
outcome of adjudication 

Dividend procedures Preparation of correspondence to creditors advising of 
intention to declare dividend 
Advertisement of intention to declare dividend 
Obtain clearance from ATO to allow distribution of 
company assets 
Preparation of dividend calculation 
Preparation of correspondence to creditors announcing 
declaration of dividend 
Advertise announcement of dividend 
Preparation of distribution 
Preparation of dividend file 
Preparation of payment voucher to pay dividend 
Preparation of correspondence to creditors enclosing 
payment dividend 

Administration 
48.9 hours 
$19,910 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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Broker Services Australia Pty Ltd  

Task Area General Description Including, but not limited to:  

Assets 
10.5 hours 
$3,250 

Other Assets Identify any potential asset realisations/ and or 
intercompany debtors 

Creditors 
69.5 hours 
$24,925 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 
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Employees 
81.0 hours 
$25,650  

Employees enquiry Receive and follow up employee enquiries via telephone 
Maintain employee enquiry register 
Preparation of letters to employees advising of their 
entitlements and options available 
Receive and prepare correspondence in response to 
employees objections to leave entitlements 

FEGS Correspondence with FEGS 
Preparing notification spreadsheet 
Preparing FEGS quotations 
Preparing FEGS distributions 

Calculation of entitlements Calculating employee entitlements  
Reviewing employee files and company’s books and 
records 
Reconciling superannuation accounts 
Reviewing awards 
Liaising with solicitors regarding entitlements 

Employees dividend Correspondence with employees regarding dividend 
Correspondence with ATO regarding SGC proof of debt 
Calculating dividend rate 
Preparing dividend file 
Advertising dividend notice 
Preparing distribution 
Receipting POD’s 
Adjudicating POD’s 
Ensuring PAYG is remitted to ATO 

Investigation 
28.5 hours 
$11,175 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 

Dividend 
28.5 hours 
$11,175 

Processing proofs of debt Preparation of correspondence to potential creditors 
inviting lodgement of PODs 
Receive and adjudicate on PODs 
Maintain POD register 
Requesting further information from claimants regarding 
PODs 
Preparation of correspondence to claimant advising 
outcome of adjudication 
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Dividend procedures Preparation of correspondence to creditors advising of 
intention to declare dividend 
Advertisement of intention to declare dividend 
Obtain clearance from ATO to allow distribution of 
company assets 
Preparation of dividend calculation 
Preparation of correspondence to creditors announcing 
declaration of dividend 
Advertise announcement of dividend 
Preparation of distribution 
Preparation of dividend file 
Preparation of payment voucher to pay dividend 
Preparation of correspondence to creditors enclosing 
payment dividend 

Administration 
77.5 hours 
$25,225 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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BBY Advisory Services Pty Ltd (Receivers and Managers Appointed) 

Task Area General Description Including, but not limited to:  

Assets 
7.0 hours 
$3,150 

Other Assets Identify any potential asset realisations and/ or 
intercompany debtors 

Creditors 
46.0 hours 
$17,150 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 
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Investigation 
31.0 hours 
$14,650 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 

Administration 
41.5 hours 
$15,300 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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SmarTrader Limited  
 

Task Area General Description Including, but not limited to:  

Assets 
7.0 hours 
$3,150 

Other Assets Identify any potential asset realisations and/ or 
intercompany debtors 

Creditors 
46.0 hours 
$17,150 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 
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Investigation 
31.0 hours 
$14,650 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 

Administration 
41.5 hours 
$15,300 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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BBY Hometrader Pty Ltd  

Task Area General Description Including, but not limited to:  

Assets 
7.0 hours 
$3,150 

Other Assets Identify any potential asset realisations and/ or 
intercompany debtors 

Creditors 
46.0 hours 
$17,150 

Creditor Enquiries Receive and follow up creditor enquiries via email and 
telephone 
Maintaining creditor enquiry register 
Review and prepare correspondence to creditors and their 
representatives via email and telephone 
Correspondence with committee of inspection members 
and their representatives 

Meetings of creditors Preparation of meeting notices, proxies and 
advertisements 
Forward notice of meetings to all known creditors 
Preparation of meeting files, including agenda, certificate 
of postage, attendance register, lists of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meetings 
Preparation and lodgement of minutes of meetings with 
ASIC 
Respond to stakeholder queries and questions 
immediately following meetings 

Creditor reports/circulars General reporting to creditors 
 Dealing with Proofs of Debt Receipting and filing PODs when not related to a 

dividend 
Corresponding with OSR and ATO regarding PODs 
when not related to dividend 

 Meeting of Committee of Inspection Preparation of meetings notice and forward to all 
committee members 
Organising Teleconference facilities for Committee 
meetings and distributing to members 
Preparation of confidentiality agreements for committee 
members 
Attend committee meetings 
Prepare minutes of committee meetings 
Respond to committee member enquiries following 
committee meetings 
Preparation of updates to committee members and 
circulation of same to committee members 
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Investigation 
31.0 hours 
$14,650 

Conducting Investigation Investigations into potential uncommercial transactions 
executed in the Company’s general account 
Review specific transactions and liaising with directors 
regarding certain transactions 
Preparation of investigation file 
Lodgement of report with ASIC pursuant to section 533 
of the Act 
Preparation and lodgement of supplementary report if 
required 

Mediation Preparation for and conducting mediation, including 
correspondence with relevant stakeholders 
Preparation for and attendance at Court in relation to 
issues arising as a result of the mediation process.  

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

ASIC reporting Preparing statutory investigation report 
Liaising with ASIC 

Administration 
41.5 hours 
$15,300 

Correspondence Miscellaneous correspondence with stakeholders 

Document maintenance/file review 
/checklist 

First month, then 6 monthly administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Correspondence with insurance broker regarding 
maintenance of insurance cover 
Correspondence with previous brokers 

Bank account administration Preparing correspondence for opening and closing bank 
accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers 

ASIC Lodgements / other forms Preparation and lodgement of all statutory requirements 
with ASIC  
Correspondence with ASIC regarding statutory forms 

Finalisation Notifying ATO of finalisation 
Cancelling ABN/GST/PAYG registration 
Completing checklists 
Finalising WIP 

ATO and other statutory reporting Preparing the BAS 
Completing Group Certificates 

Planning / Review Discussions regarding status of liquidation 
Books and records / storage Dealing with records in storage 

Sending job files to storage 
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4.1  Calculation of actual remuneration for the period 17 May 2015 to 5 June 2015 
   

Set out below are further details of the calculation of remuneration, including grade and hours of staff.  

 

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650        2.5         1,648          1.1         722        0.6         406        -         -         -         -         -         -         -         -         0.8         520        
Vaughan Stephen Appointee 650        4.6         2,977          1.9         1,248     1.1         715        -         -         -         -         0.2         104        -         -         1.4         910        
Gill Gary Partner 650        0.3         163             -         -         -         -         -         -         -         -         0.3         163        -         -         -         -         
Gunther Carl Partner 650        0.5         332             0.4         234        0.2         98          -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650        0.1         39               0.1         39          -         -         -         -         -         -         -         -         -         -         -         -         
Kompos George Director 600        0.1         59               -         -         -         -         -         -         -         -         0.1         59          -         -         -         -         
Allan Jeremy Associate Director 550        0.2         101             -         -         -         -         -         -         -         -         0.2         101        -         -         -         -         
Curtis Jeremy Associate Director 550        0.8         425             -         -         0.1         45          -         -         -         -         0.3         187        -         -         0.4         193        
Lynch Patrick Associate Director 550        4.6         2,522          2.2         1,188     1.2         674        -         -         -         -         -         -         -         -         1.2         660        
Bettridge Shaun Manager 500        0.2         75               -         -         -         -         -         -         -         -         0.2         75          -         -         -         -         
Hatsatouris Michael Manager 500        3.8         1,890          0.9         459        1.0         524        -         -         -         -         0.1         47          -         -         1.7         860        
Lay Raymond Manager 500        4.8         2,403          0.7         333        1.2         591        -         -         -         -         0.7         334        -         -         2.3         1,145     
Naran Darsun Manager 500        1.1         572             0.2         122        -         -         -         -         -         -         0.1         65          -         -         0.8         385        
Gordon Aidan Manager 500        0.7         368             0.1         48          -         -         -         -         -         -         -         -         -         -         0.6         320        
Thomson Jenna Manager 500        0.1         25               -         -         -         -         -         -         -         -         0.1         25          -         -         -         -         
Tarnawsky Michael Manager 500        0.4         190             -         -         -         -         -         -         -         -         0.4         190        -         -         -         -         
Brown David Manager 500        1.2         581             0.8         381        -         -         -         -         -         -         -         -         -         -         0.4         200        
Helbig Alexandra Executive 350        0.5         180             0.1         40          -         -         -         -         -         -         -         -         -         -         0.4         140        
Somerville John Executive 350        2.5         870             0.2         70          0.3         113        -         -         -         -         0.1         18          -         -         1.9         669        
Young Benjamin Executive 350        0.4         130             -         -         0.4         130        -         -         -         -         -         -         -         -         -         -         
Coulter Jack Analyst 200        0.4         88               -         -         -         -         -         -         -         -         -         -         -         -         0.4         88          
Valentini Matteo Analyst 200        0.6         114             -         -         -         -         -         -         -         -         0.6         114        -         -         -         -         
Skeggs Barney Analyst 200        0.8         150             -         -         -         -         -         -         -         -         0.8         150        -         -         -         -         
Warden Andrew Analyst 200        4.7         944             -         -         3.1         612        -         -         -         -         -         -         -         -         1.7         332        
Manevski Justin Analyst 200        0.9         180             -         -         -         -         -         -         -         -         -         -         -         -         0.9         180        
Taylor Stephanie Analyst 200        1.7         332             -         -         -         -         -         -         -         -         -         -         -         -         1.7         332        
Thomas Christopher Analyst 200        0.1         24               0.1         24          -         -         -         -         -         -         -         -         -         -         -         -         
Total excluding GST 38.3 17,379        8.7 4,907     9.2 3,907     -         -         -         -         3.9 1,631     -         -         16.5 6,933     
GST 1,738          491        391        -         -         163        -         693        
Total including GST 19,117        5,398     4,298     -         -         1,794     -         7,626     
Average Hourly Rate 454             562        426        0 0 421        -         419        

Investigation

 BBY Holdings Pty Ltd 
ACN 075 187 432

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           56.8          36,940           25.5     16,595   12.5     8,125   -     -     8.0       5,200   -       -       -     -     2.8       1,820   2.6       1,690   2.1     1,365      0.8   520      2.5       1,625   -     -     
Vaughan Stephen Appointee 650           118.3        76,869           44.2     28,704   22.0     14,300 -     -     12.8     8,320   6.4       4,160   -     -     4.9       3,185   10.5     6,825   4.3     2,795      3.2   2,080   9.4       6,110   0.6     390    
Gill Gary Partner 650           16.0          10,400           -       -         -       -       -     -     -       -       10.0     6,500   -     -     -       -       2.0       1,300   1.0     650         1.0   650      2.0       1,300   -     -     
Gunther Carl Partner 650           19.3          12,532           8.3       5,382     3.0       1,950   -     -     -       -       -       -       -     -     -       -       2.8       1,820   2.3     1,495      -   -       2.9       1,885   -     -     
Woods Matthew Partner 650           1.4            897                1.4       897        -       -       -     -     -       -       -       -       -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Kompos George Director 600           16.9          10,152           -       -         -       -       -     -     -       -       3.9       2,352   -     -     -       -       4.0       2,400   3.0     1,800      2.5   1,500   3.0       1,800   0.5     300    
Lewis Darren Director 600           5.0            3,000             -       -         -       -       -     -     -       -       -       -       -     -     -       -       1.8       1,080   1.2     720         -   -       2.0       1,200   -     -     
Allan Jeremy Associate Director 550           7.4            4,048             -       -         -       -       -     -     -       -       7.4       4,048   -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Curtis Jeremy Associate Director 550           71.3          39,201           -       -         1.7       908      -     -     9.6       5,280   13.6     7,480   -     -     1.2       674      20.0     11,000 20.0   11,000    -   -       5.0       2,750   0.2     110    
Lynch Patrick Associate Director 550           124.0        68,189           49.7     27,324   24.5     13,475 -     -     21.6     11,880 -       -       -     -     4.2       2,310   4.0       2,200   -    -          15.0 8,250   -       -       5.0     2,750 
Ribes Thibaut Associate Director 550           48.5          26,675           -       -         -       -       -     -     -       -       -       -       -     -     -       -       22.0     12,100 3.0     1,650      1.5   825      22.0     12,100 -     -     
Bettridge Shaun Manager 500           10.0          5,000             -       -         -       -       -     -     -       -       6.0       3,000   -     -     -       -       -       -       4.0     2,000      -   -       -       -       -     -     
Hatsatouris Michael Manager 500           65.8          32,882           21.1     10,557   21.0     10,475 -     -     13.9     6,960   3.8       1,880   -     -     6.0       3,010   -       -       -    -          -   -       -       -       -     -     
Lay Raymond Manager 500           83.7          41,852           15.3     7,659     23.7     11,825 -     -     -       -       26.7     13,360 -     -     8.0       4,008   5.0       2,500   2.0     1,000      2.5   1,250   -       -       0.5     250    
Naran Darsun Manager 500           48.4          24,192           5.6       2,795     -       -       -     -     -       -       5.2       2,600   -     -     2.7       1,348   5.1       2,550   5.0     2,500      22.5 11,250 -       -       2.3     1,150 
Gordon Aidan Manager 500           4.4            2,224             2.2       1,104     -       -       -     -     -       -       -       -       -     -     2.2       1,120   -       -       -    -          -   -       -       -       -     -     
Thomson Jenna Manager 500           2.0            1,000             -       -         -       -       -     -     -       -       2.0       1,000   -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Tarnawsky Michael Manager 500           15.2          7,600             -       -         -       -       -     -     -       -       15.2     7,600   -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Brown David Manager 500           18.9          9,463             17.5     8,763     -       -       -     -     -       -       -       -       -     -     1.4       700      -       -       -    -          -   -       -       -       -     -     
Helbig Alexandra Executive 350           4.0            1,408             2.6       918        -       -       -     -     -       -       -       -       -     -     1.4       490      -       -       -    -          -   -       -       -       -     -     
Somerville John Executive 350           19.8          6,943             4.6       1,618     6.5       2,258   -     -     -       -       2.1       728      -     -     6.7       2,340   -       -       -    -          -   -       -       -       -     -     
Young Benjamin Executive 350           15.4          5,390             -       -         7.4       2,590   -     -     8.0       2,800   -       -       -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Coulter Jack Analyst 200           1.5            308                -       -         -       -       -     -     -       -       -       -       -     -     1.5       308      -       -       -    -          -   -       -       -       -     -     
Valentini Matteo Analyst 200           22.7          4,544             -       -         -       -       -     -     -       -       22.7     4,544   -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Chapman-Davies Adrian Analyst 200           63.0          12,600           -       -         -       -       -     -     -       -       -       -       -     -     -       -       -       -       30.0   6,000      -   -       31.0     6,200   2.0     400    
Ngo Ann Analyst 200           79.5          15,900           -       -         -       -       -     -     -       -       -       -       -     -     -       -       40.0     8,000   -    -          20.0 4,000   19.5     3,900   -     -     
Skeggs Barney Analyst 200           30.0          6,000             -       -         -       -       -     -     -       -       30.0     6,000   -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Warden Andrew Analyst 200           67.0          13,402           -       -         61.2     12,240 -     -     -       -       -       -       -     -     5.8       1,162   -       -       -    -          -   -       -       -       -     -     
Manevski Justin Analyst 200           3.2            630                -       -         -       -       -     -     -       -       -       -       -     -     3.2       630      -       -       -    -          -   -       -       -       -     -     
Taylor Stephanie Analyst 200           5.8            1,162             -       -         -       -       -     -     -       -       -       -       -     -     5.8       1,162   -       -       -    -          -   -       -       -       -     -     
Thomas Christopher Analyst 200           2.8            552                2.8       552        -       -       -     -     -       -       -       -       -     -     -       -       -       -       -    -          -   -       -       -       -     -     
Total excluding GST 1,048.0 481,954         200.8 112,867 183.3 78,145 -     -     73.9 40,440 155.0 65,252 -     -     57.9 24,266 119.8 53,465 77.9 32,975    72.5 30,325 99.3 38,870 11.1 5,350 
GST 48,195           11,287   7,815   -     4,044   6,525   -     2,427   5,347   3,298      3,033   3,887   535    
Total including GST 530,150         124,153 85,960 -     44,484 71,777 -     26,692 58,812 36,273    33,358 42,757 5,885 
Average Hourly Rate 460                562        426      - 547      421      -     419      446      423         418      391      482    

$/hour 
(ex GST)

Task Area

Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on

 BBY Limited 
ACN 006 707 777

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Clients - 
Futures

Clients - 
Other

Investigation Dividend Administration Clients -    
Equity/ ETO

Clients -         
Saxo

Clients -          
FX
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           16.2          10,537       1.1         722        7.5         4,875        4.0         2,600         2.0         1,300       -         -         -         -         1.6         1,040       
Vaughan Stephen Appointee 650           33.4          21,736       1.9         1,248     13.2       8,580        12.0       7,800         3.2         2,080       0.3         208        -         -         2.8         1,820       
Gill Gary Partner 650           0.5            325            -         -         -         -            -         -             -         -           0.5         325        -         -         -         -           
Gunther Carl Partner 650           2.2            1,404         0.4         234        1.8         1,170        -         -             -         -           -         -         -         -         -         -           
Woods Matthew Partner 650           0.1            39              0.1         39          -         -            -         -             -         -           -         -         -         -         -         -           
Kompos George Director 600           0.2            118            -         -         -         -            -         -             -         -           0.2         118        -         -         -         -           
Lewis Darren Director 600           2.0            1,200         -         -         -         -            2.0         1,200         -         -           -         -         -         -         -         -           
Allan Jeremy Associate Director 550           0.4            202            -         -         -         -            -         -             -         -           0.4         202        -         -         -         -           
Curtis Jeremy Associate Director 550           13.1          7,189         -         -         1.0         545           8.3         4,565         2.4         1,320       0.7         374        -         -         0.7         385          
Lynch Patrick Associate Director 550           49.7          27,313       2.2         1,188     14.7       8,085        25.0       13,750       5.4         2,970       -         -         -         -         2.4         1,320       
Bettridge Shaun Manager 500           0.3            150            -         -         -         -            -         -             -         -           0.3         150        -         -         -         -           
Hatsatouris Michael Manager 500           27.2          13,598       0.9         459        12.6       6,285        6.6         3,300         3.5         1,740       0.2         94          -         -         3.4         1,720       
Lay Raymond Manager 500           36.9          18,436       0.7         333        14.2       7,095        16.1       8,050         -         -           1.3         668        -         -         4.6         2,290       
Naran Darsun Manager 500           8.4            4,222         0.2         122        -         -            6.4         3,200         -         -           0.3         130        -         -         1.5         770          
Gordon Aidan Manager 500           3.8            1,888         0.1         48          -         -            2.4         1,200         -         -           -         -         -         -         1.3         640          
Thomson Jenna Manager 500           0.1            50              -         -         -         -            -         -             -         -           0.1         50          -         -         -         -           
Tarnawsky Michael Manager 500           0.8            380            -         -         -         -            -         -             -         -           0.8         380        -         -         -         -           
Brown David Manager 500           1.6            781            0.8         381        -         -            -         -             -         -           -         -         -         -         0.8         400          
Helbig Alexandra Executive 350           8.2            2,875         0.1         40          -         -            7.3         2,555         -         -           -         -         -         -         0.8         280          
Somerville John Executive 350           18.7          6,543         0.2         70          3.9         1,355        10.7       3,745         -         -           0.1         36          -         -         3.8         1,337       
Young Benjamin Executive 350           6.4            2,254         -         -         4.4         1,554        -         -             2.0         700          -         -         -         -         -         -           
Coulter Jack Analyst 200           0.9            176            -         -         -         -            -         -             -         -           -         -         -         -         0.9         176          
Valentini Matteo Analyst 200           6.8            1,367         -         -         -         -            5.7         1,140         -         -           1.1         227        -         -         -         -           
Skeggs Barney Analyst 200           1.5            300            -         -         -         -            -         -             -         -           1.5         300        -         -         -         -           
Warden Andrew Analyst 200           48.5          9,708         -         -         36.7       7,344        8.5         1,700         -         -           -         -         -         -         3.3         664          
Manevski Justin Analyst 200           1.8            360            -         -         -         -            -         -             -         -           -         -         -         -         1.8         360          
Taylor Stephanie Analyst 200           3.3            664            -         -         -         -            -         -             -         -           -         -         -         -         3.3         664          
Thomas Christopher Analyst 200           0.1            24              0.1         24          -         -            -         -             -         -           -         -         -         -         -         -           
Total excluding GST 293.0 133,838     8.7 4,907     110.0 46,887      115.0 54,805       18.5 10,110     7.7 3,263     -         -         33.1 13,866     
GST 13,384       491        4,689        5,481         1,011       326        -         1,387       
Total including GST 147,222     5,398     51,576      60,286       11,121     3,589     -         15,253     
Average Hourly Rate 457            562        426           477            547          421        -         419          

Investigation

 Broker Services Australia Pty Ltd
ACN 074 976 364

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           2.1            1,388         1.1         722        0.6         406        -         -         -         -         -         -         -         -         0.4         260        
Vaughan Stephen Appointee 650           3.9            2,522         1.9         1,248     1.1         715        -         -         -         -         0.2         104        -         -         0.7         455        
Gill Gary Partner 650           0.3            163            -         -         -         -         -         -         -         -         0.3         163        -         -         -         -         
Gunther Carl Partner 650           0.5            332            0.4         234        0.2         98          -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650           0.1            39              0.1         39          -         -         -         -         -         -         -         -         -         -         -         -         
Kompos George Director 600           0.1            59              -         -         -         -         -         -         -         -         0.1         59          -         -         -         -         
Allan Jeremy Associate Director 550           0.2            101            -         -         -         -         -         -         -         -         0.2         101        -         -         -         -         
Curtis Jeremy Associate Director 550           0.6            329            -         -         0.1         45          -         -         -         -         0.3         187        -         -         0.2         96          
Lynch Patrick Associate Director 550           4.0            2,192         2.2         1,188     1.2         674        -         -         -         -         -         -         -         -         0.6         330        
Bettridge Shaun Manager 500           0.2            75              -         -         -         -         -         -         -         -         0.2         75          -         -         -         -         
Hatsatouris Michael Manager 500           2.9            1,460         0.9         459        1.0         524        -         -         -         -         0.1         47          -         -         0.9         430        
Lay Raymond Manager 500           3.7            1,831         0.7         333        1.2         591        -         -         -         -         0.7         334        -         -         1.1         573        
Naran Darsun Manager 500           0.8            379            0.2         122        -         -         -         -         -         -         0.1         65          -         -         0.4         193        
Gordon Aidan Manager 500           0.4            208            0.1         48          -         -         -         -         -         -         -         -         -         -         0.3         160        
Thomson Jenna Manager 500           0.1            25              -         -         -         -         -         -         -         -         0.1         25          -         -         -         -         
Tarnawsky Michael Manager 500           0.4            190            -         -         -         -         -         -         -         -         0.4         190        -         -         -         -         
Brown David Manager 500           1.0            481            0.8         381        -         -         -         -         -         -         -         -         -         -         0.2         100        
Helbig Alexandra Executive 350           0.3            110            0.1         40          -         -         -         -         -         -         -         -         -         -         0.2         70          
Somerville John Executive 350           1.5            536            0.2         70          0.3         113        -         -         -         -         0.1         18          -         -         1.0         334        
Young Benjamin Executive 350           0.4            130            -         -         0.4         130        -         -         -         -         -         -         -         -         -         -         
Coulter Jack Analyst 200           0.2            44              -         -         -         -         -         -         -         -         -         -         -         -         0.2         44          
Valentini Matteo Analyst 200           0.6            114            -         -         -         -         -         -         -         -         0.6         114        -         -         -         -         
Skeggs Barney Analyst 200           0.8            150            -         -         -         -         -         -         -         -         0.8         150        -         -         -         -         
Warden Andrew Analyst 200           3.9            778            -         -         3.1         612        -         -         -         -         -         -         -         -         0.8         166        
Manevski Justin Analyst 200           0.5            90              -         -         -         -         -         -         -         -         -         -         -         -         0.5         90          
Taylor Stephanie Analyst 200           0.8            166            -         -         -         -         -         -         -         -         -         -         -         -         0.8         166        
Thomas Christopher Analyst 200           0.1            24              0.1         24          -         -         -         -         -         -         -         -         -         -         -         -         
Total excluding GST 30.0 13,912       8.7 4,907     9.2 3,907     -         -         -         -         3.9 1,631     -         -         8.3 3,467     
GST 1,391         491        391        -         -         163        -         347        
Total including GST 15,304       5,398     4,298     -         -         1,794     -         3,813     
Average Hourly Rate 463            562        426        -         -         421        -         419        

Investigation

 BBY Advisory Services Pty Ltd 
ACN 102 761 008

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           2.9            1,869         1.9         1,203     0.6         406        -         -         -         -         -         -         -         -         0.4         260        
Vaughan Stephen Appointee 650           5.2            3,354         3.2         2,080     1.1         715        -         -         -         -         0.2         104        -         -         0.7         455        
Gill Gary Partner 650           0.3            163            -         -         -         -         -         -         -         -         0.3         163        -         -         -         -         
Gunther Carl Partner 650           0.8            488            0.6         390        0.2         98          -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650           0.1            65              0.1         65          -         -         -         -         -         -         -         -         -         -         -         -         
Kompos George Director 600           0.1            59              -         -         -         -         -         -         -         -         0.1         59          -         -         -         -         
Lewis Darren Director 600           -            -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         
Allan Jeremy Associate Director 550           0.2            101            -         -         -         -         -         -         -         -         0.2         101        -         -         -         -         
Curtis Jeremy Associate Director 550           0.6            329            -         -         0.1         45          -         -         -         -         0.3         187        -         -         0.2         96          
Lynch Patrick Associate Director 550           5.4            2,984         3.6         1,980     1.2         674        -         -         -         -         -         -         -         -         0.6         330        
Bettridge Shaun Manager 500           0.2            75              -         -         -         -         -         -         -         -         0.2         75          -         -         -         -         
Hatsatouris Michael Manager 500           3.5            1,766         1.5         765        1.0         524        -         -         -         -         0.1         47          -         -         0.9         430        
Lay Raymond Manager 500           4.1            2,053         1.1         555        1.2         591        -         -         -         -         0.7         334        -         -         1.1         573        
Naran Darsun Manager 500           0.9            460            0.4         203        -         -         -         -         -         -         0.1         65          -         -         0.4         193        
Gordon Aidan Manager 500           0.5            240            0.2         80          -         -         -         -         -         -         -         -         -         -         0.3         160        
Thomson Jenna Manager 500           0.1            25              -         -         -         -         -         -         -         -         0.1         25          -         -         -         -         
Tarnawsky Michael Manager 500           0.4            190            -         -         -         -         -         -         -         -         0.4         190        -         -         -         -         
Brown David Manager 500           1.5            735            1.3         635        -         -         -         -         -         -         -         -         -         -         0.2         100        
Helbig Alexandra Executive 350           0.4            137            0.2         67          -         -         -         -         -         -         -         -         -         -         0.2         70          
Somerville John Executive 350           1.7            583            0.3         117        0.3         113        -         -         -         -         0.1         18          -         -         1.0         334        
Coulter Jack Analyst 200           0.2            44              -         -         -         -         -         -         -         -         -         -         -         -         0.2         44          
Valentini Matteo Analyst 200           0.6            114            -         -         -         -         -         -         -         -         0.6         114        -         -         -         -         
Skeggs Barney Analyst 200           0.8            150            -         -         -         -         -         -         -         -         0.8         150        -         -         -         -         
Warden Andrew Analyst 200           3.9            778            -         -         3.1         612        -         -         -         -         -         -         -         -         0.8         166        
Manevski Justin Analyst 200           0.5            90              -         -         -         -         -         -         -         -         -         -         -         -         0.5         90          
Taylor Stephanie Analyst 200           0.8            166            -         -         -         -         -         -         -         -         -         -         -         -         0.8         166        
Thomas Christopher Analyst 200           0.2            40              0.2         40          -         -         -         -         -         -         -         -         -         -         -         -         
Total excluding GST 35.9 17,184       14.6 8,179     9.2 3,907     -         -         -         -         3.9         1,631     -         -         8.3 3,467     
GST 1,718         818        391        -         -         163        -         347        
Total including GST 18,902       8,997     4,298     -         -         1,794     -         3,813     
Average Hourly Rate 479            562        426        -         -         421        -         419        

Investigation

 SmarTrader Ltd 
ACN 115 752 102

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)
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Administrators’ remuneration report and approval request 
 

12 June 2015 
 

 
 

 

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           2.9            1,869         1.9         1,203     0.6         406        -         -         -         -         -         -         -         -         0.4         260        
Vaughan Stephen Appointee 650           5.2            3,354         3.2         2,080     1.1         715        -         -         -         -         0.2         104        -         -         0.7         455        
Gill Gary Partner 650           0.3            163            -         -         -         -         -         -         -         -         0.3         163        -         -         -         -         
Gunther Carl Partner 650           0.8            488            0.6         390        0.2         98          -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650           0.1            65              0.1         65          -         -         -         -         -         -         -         -         -         -         -         -         
Kompos George Director 600           0.1            59              -         -         -         -         -         -         -         -         0.1         59          -         -         -         -         
Lewis Darren Director 600           -            -             -         -         -         -         -         -         -         -         -         -         -         -         -         -         
Allan Jeremy Associate Director 550           0.2            101            -         -         -         -         -         -         -         -         0.2         101        -         -         -         -         
Curtis Jeremy Associate Director 550           0.6            329            -         -         0.1         45          -         -         -         -         0.3         187        -         -         0.2         96          
Lynch Patrick Associate Director 550           5.4            2,984         3.6         1,980     1.2         674        -         -         -         -         -         -         -         -         0.6         330        
Bettridge Shaun Manager 500           0.2            75              -         -         -         -         -         -         -         -         0.2         75          -         -         -         -         
Hatsatouris Michael Manager 500           3.5            1,766         1.5         765        1.0         524        -         -         -         -         0.1         47          -         -         0.9         430        
Lay Raymond Manager 500           4.1            2,053         1.1         555        1.2         591        -         -         -         -         0.7         334        -         -         1.1         573        
Naran Darsun Manager 500           0.9            460            0.4         203        -         -         -         -         -         -         0.1         65          -         -         0.4         193        
Gordon Aidan Manager 500           0.5            240            0.2         80          -         -         -         -         -         -         -         -         -         -         0.3         160        
Thomson Jenna Manager 500           0.1            25              -         -         -         -         -         -         -         -         0.1         25          -         -         -         -         
Tarnawsky Michael Manager 500           0.4            190            -         -         -         -         -         -         -         -         0.4         190        -         -         -         -         
Brown David Manager 500           1.5            735            1.3         635        -         -         -         -         -         -         -         -         -         -         0.2         100        
Helbig Alexandra Executive 350           0.4            137            0.2         67          -         -         -         -         -         -         -         -         -         -         0.2         70          
Somerville John Executive 350           1.7            583            0.3         117        0.3         113        -         -         -         -         0.1         18          -         -         1.0         334        
Coulter Jack Analyst 200           0.2            44              -         -         -         -         -         -         -         -         -         -         -         -         0.2         44          
Valentini Matteo Analyst 200           0.6            114            -         -         -         -         -         -         -         -         0.6         114        -         -         -         -         
Skeggs Barney Analyst 200           0.8            150            -         -         -         -         -         -         -         -         0.8         150        -         -         -         -         
Warden Andrew Analyst 200           3.9            778            -         -         3.1         612        -         -         -         -         -         -         -         -         0.8         166        
Manevski Justin Analyst 200           0.5            90              -         -         -         -         -         -         -         -         -         -         -         -         0.5         90          
Taylor Stephanie Analyst 200           0.8            166            -         -         -         -         -         -         -         -         -         -         -         -         0.8         166        
Thomas Christopher Analyst 200           0.2            40              0.2         40          -         -         -         -         -         -         -         -         -         -         -         -         
Total excluding GST 35.9 17,184       14.6 8,179     9.2 3,907     -         -         -         -         3.9 1,631     -         -         8.3 3,467     
GST 1,718         818        391        -         -         163        -         347        
Total including GST 18,902       8,997     4,298     -         -         1,794     -         3,813     
Average Hourly Rate 479            562        426        -         -         421        -         419        

Dividend

BBY Hometrader Pty Ltd 
ACN 134 838 207

CALCULATION OF REMUNERATION
Period 17 May 2015 to 5 June 2015

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation
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4.2   Calculation of prospective remuneration for the period 6 June 2015 to 22 June 2015 
   

Set out below are further details of the calculation of remuneration, including grade and hours of staff. 

 

 

 

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           0.5            312            -         -         0.2         156        -         -         -         -         0.1         26          -         -         -         130        
Vaughan Stephen Appointee 650           1.5            975            -         -         0.8         520        -         -         -         -         0.2         130        -         -         0.5         325        
Gill Gary Partner 650           0.2            130            -         -         -         -         -         -         -         -         0.2         130        -         -         -         -         
Gunther Carl Partner 650           0.2            156            -         -         0.2         91          -         -         -         -         -         -         -         -         -         65          
Woods Matthew Partner 650           0.1            33              -         -         0.1         33          -         -         -         -         -         -         -         -         -         -         
Curtis Jeremy Associate Director 550           0.3            138            -         -         -         -         -         -         -         -         -         -         -         -         0.3         138        
Lynch Patrick Associate Director 550           1.2            633            -         -         0.6         303        -         -         -         -         0.1         55          -         -         0.5         275        
Hatsatouris Michael Manager 500           1.8            900            -         -         0.8         400        -         -         -         -         -         -         -         -         1.0         500        
Lay Raymond Manager 500           2.2            1,100         -         -         0.5         250        -         -         -         -         1.2         600        -         -         0.5         250        
Tarnawsky Michael Manager 500           0.7            350            -         -         -         -         -         -         -         -         0.7         350        -         -         -         -         
Brown David Manager 500           0.5            250            -         -         0.3         125        -         -         -         -         -         -         -         -         0.3         125        
Helbig Alexandra Executive 350           0.3            88              -         -         -         -         -         -         -         -         -         -         -         -         0.3         88          
Somerville John Executive 350           2.3            788            -         -         0.8         280        -         -         -         -         0.2         70          -         -         1.3         438        
Mason Liam Executive 350           1.5            532            -         -         -         -         -         -         -         -         1.5         532        -         -         -         -         
Valentini Matteo Analyst 200           2.1            420            -         -         0.4         80          -         -         -         -         1.2         240        -         -         0.5         100        
Skeggs Barney Analyst 200           1.5            304            -         -         -         -         -         -         -         -         1.5         304        -         -         -         -         
Warden Andrew Analyst 200           2.4            480            -         -         0.9         180        -         -         -         -         -         -         -         -         1.5         300        
Taylor Stephanie Analyst 200           0.3            50              -         -         -         -         -         -         -         -         -         -         -         -         0.3         50          
Total excluding GST 19.4 7,637         -         -         5.5 2,417     -         -         -         -         7.0 2,437     -         -         6.8 2,783     
GST 764            -         242        -         -         244        -         278        
Total including GST 8,400         -         2,659     -         -         2,681     -         3,061     
Average Hourly Rate 394            -         443        -         -         350        -         412        

Investigation

  BBY Holdings Pty Ltd 
ACN 075 187 432

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           27.8          18,044         1.0     650      16.8   10,920      -  -  -      -          1.6     1,014      -  -  2.4       1,560      2.0     1,300        2.0     1,300     -     -        2.0   1,300     -   -       
Vaughan Stephen Appointee 650           94.8          61,620         4.0     2,600   56.0   36,400      -  -  1.0      650         7.8     5,070      -  -  6.0       3,900      8.0     5,200        4.0     2,600     2.0     1,300    5.0   3,250     1.0   650      
Gill Gary Partner 650           17.8          11,570         -     -       -     -            -  -  -      -          7.8     5,070      -  -  -       -          4.0     2,600        2.0     1,300     -     -        4.0   2,600     -   -       
Gunther Carl Partner 650           15.0          9,750           -     -       9.8     6,370        -  -  -      -          -     -          -  -  1.2       780         2.0     1,300        -     -         -     -        2.0   1,300     -   -       
Woods Matthew Partner 650           3.5            2,275           -     -       3.5     2,275        -  -  -      -          -     -          -  -  -       -          -     -            -     -         -     -        -   -         -   -       
Lewis Darren Director 600           15.0          9,000           -     -       -     -            -  -  -      -          -     -          -  -  -       -          8.0     4,800        4.0     2,400     1.0     600       2.0   1,200     -   -       
Curtis Jeremy Associate Director 550           108.0        59,400         -     -       -     -            -  -  -      -          -     -          -  -  3.0       1,650      55.0   30,250      15.0   8,250     15.0   8,250    15.0 8,250     5.0   2,750   
Lynch Patrick Associate Director 550           67.2          36,960         3.8     2,090   38.5   21,175      -  -  -      -          3.9     2,145      -  -  6.0       3,300      10.0   5,500        5.0     2,750     -     -        -   -         -   -       
Ribes Thibaut Associate Director 550           10.0          5,500           -     -       -     -            -  -  -      -          -     -          -  -  -       -          5.0     2,750        -     -         -     -        5.0   2,750     -   -       
Hatsatouris Michael Manager 500           75.5          37,750         4.0     2,000   56.0   28,000      -  -  3.5      1,750      -     -          -  -  12.0     6,000      -     -            -     -         -     -        -   -         -   -       
Lay Raymond Manager 500           87.8          43,900         -     -       35.0   17,500      -  -  -      -          46.8   23,400    -  -  6.0       3,000      -     -            -     -         -     -        -   -         -   -       
Naran Darsun Manager 500           75.0          37,500         -     -       -     -            -  -  -      -          -     -          -  -  -       -          35.0   17,500      10.0   5,000     10.0   5,000    10.0 5,000     10.0 5,000   
Tarnawsky Michael Manager 500           27.3          13,650         -     -       -     -            -  -  -      -          27.3   13,650    -  -  -       -          -     -            -     -         -     -        -   -         -   -       
Brown David Manager 500           20.5          10,250         -     -       17.5   8,750        -  -  -      -          -     -          -  -  3.0       1,500      -     -            -     -         -     -        -   -         -   -       
Helbig Alexandra Executive 350           3.0            1,050           -     -       -     -            -  -  -      -          -     -          -  -  3.0       1,050      -     -            -     -         -     -        -   -         -   -       
Somerville John Executive 350           78.8          27,580         -     -       56.0   19,600      -  -  -      -          7.8     2,730      -  -  15.0     5,250      -     -            -     -         -     -        -   -         -   -       
Greenwood Luke Executive 350           35.0          12,250         -     -       -     -            -  -  -      -          -     -          -  -  -       -          20.0   7,000        5.0     1,750     5.0     1,750    5.0   1,750     -   -       
Mason Liam Executive 350           59.3          20,748         -     -       -     -            -  -  -      -          59.3   20,748    -  -  -       -          -     -            -     -         -     -        -   -         -   -       
Valentini Matteo Analyst 200           80.8          16,160         -     -       28.0   5,600        -  -  -      -          46.8   9,360      -  -  6.0       1,200      -     -            -     -         -     -        -   -         -   -       
Skeggs Barney Analyst 200           59.3          11,856         -     -       -     -            -  -  -      -          59.3   11,856    -  -  -       -          -     -            -     -         -     -        -   -         -   -       
Warden Andrew Analyst 200           81.0          16,200         -     -       63.0   12,600      -  -  -      -          -     -          -  -  18.0     3,600      -     -            -     -         -     -        -   -         -   -       
Taylor Stephanie Analyst 200           3.0            600              -     -       -     -            -  -  -      -          -     -          -  -  3.0       600         -     -            -     -         -     -        -   -         -   -       
Total excluding GST 1,045.3 463,613       12.8 7,340   380.1 169,190    -  -  4.5      2,400      268.3 95,043    -  -  84.6 33,390    149.0 78,200      47.0 25,350   33.0 16,900  50.0 27,400   16.0 8,400   
GST 46,361         734      16,919      -  240         9,504      -  3,339      7,820        2,535     1,690    2,740     840      
Total including GST 509,974       8,074   186,109    -  2,640      104,547  -  36,729    86,020      27,885   18,590  30,140   9,240   
Average Hourly Rate 444              573      445           -  533         354         -  395         525           539        512       548        525      

Clients -                
FXInvestigation Dividend Administration

Clients - Equity/ 
ETO

Clients -         
Saxo

$/hour 
(ex GST)

Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on

Task Area

 BBY Limited 
ACN 006 707 777

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Clients - 
Futures

Clients - 
Other
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           6.6            4,290         -         -         5.3         3,432     -         -         -         -         0.2         130        -         -         1.1         728        
Vaughan Stephen Appointee 650           21.4          13,910       -         -         17.6       11,440   -         -         -         -         1.0         650        -         -         2.8         1,820     
Gill Gary Partner 650           1.0            650            -         -         -         -         -         -         -         -         1.0         650        -         -         -         -         
Gunther Carl Partner 650           3.6            2,366         -         -         3.1         2,002     -         -         -         -         -         -         -         -         0.6         364        
Woods Matthew Partner 650           1.1            715            -         -         1.1         715        -         -         -         -         -         -         -         -         -         -         
Curtis Jeremy Associate Director 550           1.4            770            -         -         -         -         -         -         -         -         -         -         -         -         1.4         770        
Lynch Patrick Associate Director 550           15.4          8,470         -         -         12.1       6,655     -         -         -         -         0.5         275        -         -         2.8         1,540     
Hatsatouris Michael Manager 500           23.2          11,600       -         -         17.6       8,800     -         -         -         -         -         -         -         -         5.6         2,800     
Lay Raymond Manager 500           19.8          9,900         -         -         11.0       5,500     -         -         -         -         6.0         3,000     -         -         2.8         1,400     
Tarnawsky Michael Manager 500           3.5            1,750         -         -         -         -         -         -         -         -         3.5         1,750     -         -         -         -         
Brown David Manager 500           6.9            3,450         -         -         5.5         2,750     -         -         -         -         -         -         -         -         1.4         700        
Helbig Alexandra Executive 350           1.4            490            -         -         -         -         -         -         -         -         -         -         -         -         1.4         490        
Somerville John Executive 350           30.6          10,710       -         -         17.6       6,160     5.0         1,750     -         -         1.0         350        -         -         7.0         2,450     
Mason Liam Executive 350           7.6            2,660         -         -         -         -         -         -         -         -         7.6         2,660     -         -         -         -         
Valentini Matteo Analyst 200           17.6          3,520         -         -         8.8         1,760     -         -         -         -         6.0         1,200     -         -         2.8         560        
Skeggs Barney Analyst 200           7.6            1,520         -         -         -         -         -         -         -         -         7.6         1,520     -         -         -         -         
Warden Andrew Analyst 200           28.2          5,640         -         -         19.8       3,960     -         -         -         -         -         -         -         -         8.4         1,680     
Taylor Stephanie Analyst 200           1.4            280            -         -         -         -         -         -         -         -         -         -         -         -         1.4         280        
Total excluding GST 198.3 82,691       -         -         119.5 53,174   5.0 1,750     -         -         34.4 12,185   -         -         39.5 15,582   
GST 8,269         -         5,317     175        -         1,219     -         1,558     
Total including GST 90,960       -         58,491   1,925     -         13,404   -         17,140   
Average Hourly Rate 417            -         445        350        -         354        -         395        

Investigation

 Broker Services Australia Pty Ltd
ACN 074 976 364

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           0.4            273            0.1         78          0.2         156        -         -         -         -         0.1         13          -         -         -         26          
Vaughan Stephen Appointee 650           1.6            1,040         0.6         390        0.8         520        -         -         -         -         0.1         65          -         -         0.1         65          
Gill Gary Partner 650           0.1            65              -         -         -         -         -         -         -         -         0.1         65          -         -         -         -         
Gunther Carl Partner 650           0.2            104            -         -         0.2         91          -         -         -         -         -         -         -         -         -         13          
Woods Matthew Partner 650           0.1            33              -         -         0.1         33          -         -         -         -         -         -         -         -         -         -         
Curtis Jeremy Associate Director 550           0.1            28              -         -         -         -         -         -         -         -         -         -         -         -         0.1         28          
Lynch Patrick Associate Director 550           2.1            1,128         1.4         743        0.6         303        -         -         -         -         0.1         28          -         -         0.1         55          
Hatsatouris Michael Manager 500           1.3            650            0.3         150        0.8         400        -         -         -         -         -         -         -         -         0.2         100        
Lay Raymond Manager 500           1.2            600            -         -         0.5         250        -         -         -         -         0.6         300        -         -         0.1         50          
Tarnawsky Michael Manager 500           0.4            175            -         -         -         -         -         -         -         -         0.4         175        -         -         -         -         
Brown David Manager 500           1.8            900            1.5         750        0.3         125        -         -         -         -         -         -         -         -         0.1         25          
Helbig Alexandra Executive 350           0.1            18              -         -         -         -         -         -         -         -         -         -         -         -         0.1         18          
Somerville John Executive 350           1.2            403            -         -         0.8         280        -         -         -         -         0.1         35          -         -         0.3         88          
Mason Liam Executive 350           0.8            266            -         -         -         -         -         -         -         -         0.8         266        -         -         -         -         
Valentini Matteo Analyst 200           1.1            220            -         -         0.4         80          -         -         -         -         0.6         120        -         -         0.1         20          
Skeggs Barney Analyst 200           0.8            152            -         -         -         -         -         -         -         -         0.8         152        -         -         -         -         
Warden Andrew Analyst 200           1.2            240            -         -         0.9         180        -         -         -         -         -         -         -         -         0.3         60          
Taylor Stephanie Analyst 200           0.1            10              -         -         -         -         -         -         -         -         -         -         -         -         0.1         10          
Total excluding GST 14.2 6,303         3.9 2,111     5.5 2,417     -         -         -         -         3.5 1,219     1.4 557        
GST 630            211        242        -         -         122        -         56          
Total including GST 6,933         2,322     2,659     -         -         1,340     -         612        
Average Hourly Rate 445            545        443        -         -         350        -         412        

Investigation

 BBY Advisory Services Pty Ltd 
ACN 102 761 008

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           1.5            975            1.2         780        0.2         156        -         -         -         -         0.1         39          -         -         -         -         
Vaughan Stephen Appointee 650           7.0            4,550         6.0         3,900     0.8         520        -         -         -         -         0.1         65          -         -         0.1         65          
Gill Gary Partner 650           0.1            65              -         -         -         -         -         -         -         -         0.1         65          -         -         -         -         
Gunther Carl Partner 650           0.2            104            -         -         0.2         104        -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650           0.1            33              -         -         0.1         33          -         -         -         -         -         -         -         -         -         -         
Curtis Jeremy Associate Director 550           0.1            28              -         -         -         -         -         -         -         -         -         -         -         -         0.1         28          
Lynch Patrick Associate Director 550           18.0          9,900         17.3       9,515     0.6         303        -         -         -         -         0.1         28          -         -         0.1         55          
Hatsatouris Michael Manager 500           1.5            750            0.5         250        0.8         400        -         -         -         -         -         -         -         -         0.2         100        
Lay Raymond Manager 500           1.2            600            -         -         0.5         250        -         -         -         -         0.6         300        -         -         0.1         50          
Tarnawsky Michael Manager 500           0.4            175            -         -         -         -         -         -         -         -         0.4         175        -         -         -         -         
Brown David Manager 500           20.8          10,400       20.5       10,250   0.3         125        -         -         -         -         -         -         -         -         0.1         25          
Helbig Alexandra Executive 350           0.1            18              -         -         -         -         -         -         -         -         -         -         -         -         0.1         18          
Somerville John Executive 350           1.2            403            -         -         0.8         280        -         -         -         -         0.1         35          -         -         0.3         88          
Mason Liam Executive 350           0.8            266            -         -         -         -         -         -         -         -         0.8         266        -         -         -         -         
Valentini Matteo Analyst 200           1.1            220            -         -         0.4         80          -         -         -         -         0.6         120        -         -         0.1         20          
Skeggs Barney Analyst 200           0.8            152            -         -         -         -         -         -         -         -         0.8         152        -         -         -         -         
Warden Andrew Analyst 200           1.2            240            -         -         0.9         180        -         -         -         -         -         -         -         -         0.3         60          
Taylor Stephanie Analyst 200           0.1            10              -         -         -         -         -         -         -         -         -         -         -         -         0.1         10          
Total excluding GST 55.8 28,887       45.5 24,695   5.5 2,430     -         -         -         -         3.5 1,245     -         -         1.4 518        
GST 2,889         2,470     243        -         -         124        -         52          
Total including GST 31,776       27,165   2,673     -         -         1,369     -         569        
Average Hourly Rate 518            543        446        -         -         358        -         383        

Investigation

 SmarTrader Ltd 
ACN 115 752 102

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           1.5            975            1.2         780        0.2         156        -         -         -         -         0.1         39          -         -         -         -         
Vaughan Stephen Appointee 650           7.0            4,550         6.0         3,900     0.8         520        -         -         -         -         0.1         65          -         -         0.1         65          
Gill Gary Partner 650           0.1            65              -         -         -         -         -         -         -         -         0.1         65          -         -         -         -         
Gunther Carl Partner 650           0.2            104            -         -         0.2         104        -         -         -         -         -         -         -         -         -         -         
Woods Matthew Partner 650           0.1            33              -         -         0.1         33          -         -         -         -         -         -         -         -         -         -         
Curtis Jeremy Associate Director 550           0.1            28              -         -         -         -         -         -         -         -         -         -         -         -         0.1         28          
Lynch Patrick Associate Director 550           18.0          9,900         17.3       9,515     0.6         303        -         -         -         -         0.1         28          -         -         0.1         55          
Hatsatouris Michael Manager 500           1.5            750            0.5         250        0.8         400        -         -         -         -         -         -         -         -         0.2         100        
Lay Raymond Manager 500           1.2            600            -         -         0.5         250        -         -         -         -         0.6         300        -         -         0.1         50          
Tarnawsky Michael Manager 500           0.4            175            -         -         -         -         -         -         -         -         0.4         175        -         -         -         -         
Brown David Manager 500           20.3          10,150       20.0       10,000   0.3         125        -         -         -         -         -         -         -         -         0.1         25          
Helbig Alexandra Executive 350           0.1            18              -         -         -         -         -         -         -         -         -         -         -         -         0.1         18          
Somerville John Executive 350           1.2            403            -         -         0.8         280        -         -         -         -         0.1         35          -         -         0.3         88          
Mason Liam Executive 350           0.8            266            -         -         -         -         -         -         -         -         0.8         266        -         -         -         -         
Valentini Matteo Analyst 200           1.1            220            -         -         0.4         80          -         -         -         -         0.6         120        -         -         0.1         20          
Skeggs Barney Analyst 200           0.8            152            -         -         -         -         -         -         -         -         0.8         152        -         -         -         -         
Warden Andrew Analyst 200           1.2            240            -         -         0.9         180        -         -         -         -         -         -         -         -         0.3         60          
Taylor Stephanie Analyst 200           0.1            10              -         -         -         -         -         -         -         -         -         -         -         -         0.1         10          
Total excluding GST 55.3 28,637       45.0 24,445   5.5 2,430     -         -         -         -         3.5 1,245     -         -         1.4 518        
GST 2,864         2,445     243        -         -         124        -         52          
Total including GST 31,501       26,890   2,673     -         -         1,369     -         569        
Average Hourly Rate 518            543        446        -         -         358        -         383        

Dividend

 BBY Hometrader Pty Ltd 
ACN 134 838 207

CALCULATION OF REMUNERATION
Period 6 June 2015 to 22 June 2015

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation

52 
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4.3    Calculation of DOCA remuneration from execution of DOCA 
   

Set out below are further details of the calculation of remuneration, including grade and hours of staff. 

 

 

 

 

 

 

 

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           4.0            2,600        2.0            1,300        1.0            650           -           -           -           -           -           -           -           -           1.0            650           
Vaughan Stephen Appointee 650           12.5          8,125        7.5            4,875        2.0            1,300        -           -           -           -           -           -           1.0            650           2.0            1,300        
Lynch Patrick Associate Director 550           16.0          8,800        10.0          5,500        4.0            2,200        -           -           -           -           -           -           -           -           2.0            1,100        
Hatsatouris Michael Manager 500           13.5          6,750        -           -           7.5            3,750        -           -           -           -           -           -           2.0            1,000        4.0            2,000        
Somerville John Executive 350           42.5          14,875      15.0          5,250        10.0          3,500        -           -           -           -           -           -           10.0          3,500        7.5            2,625        
Warden Andrew Analyst 200           20.0          4,000        -           -           10.0          2,000        -           -           -           -           -           -           -           -           10.0          2,000        
Total excluding GST 108.5 45,150      34.5 16,925      34.5 13,400      -           -           -           -           - -           13.0          5,150        26.5 9,675        
GST 4,515        1,693        1,340        -           -           -           515           968           
Total including GST 49,665      18,618      14,740      -           -           -           5,665        10,643      
Average Hourly Rate 416           491           388           -           -           -           396           365           

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation

 BBY Advisory Pty Ltd
ACN 102 761 008

CALCULATION OF REMUNERATION
Period of execution to completion of DOCA

Dividend
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           4.0            2,600        2.0            1,300        1.0            650           -           -           -           -           -           -           -           -           1.0            650           
Vaughan Stephen Appointee 650           12.5          8,125        7.5            4,875        2.0            1,300        -           -           -           -           -           -           1.0            650           2.0            1,300        
Lynch Patrick Associate Director 550           16.0          8,800        10.0          5,500        4.0            2,200        -           -           -           -           -           -           -           -           2.0            1,100        
Hatsatouris Michael Manager 500           13.5          6,750        -           -           7.5            3,750        -           -           -           -           -           -           2.0            1,000        4.0            2,000        
Somerville John Executive 350           42.5          14,875      15.0          5,250        10.0          3,500        -           -           -           -           -           -           10.0          3,500        7.5            2,625        
Warden Andrew Analyst 200           20.0          4,000        -           -           10.0          2,000        -           -           -           -           -           -           -           -           10.0          2,000        
Total excluding GST 108.5 45,150      34.5 16,925      34.5 13,400      -           -           -           -           - -           13.0          5,150        26.5 9,675        
GST 4,515        1,693        1,340        -           -           -           515           968           
Total including GST 49,665      18,618      14,740      -           -           -           5,665        10,643      
Average Hourly Rate 416           491           388           -           -           -           396           365           

Investigation

BBY Hometrader ACN 134 838 207
SmarTrader Pty Ltd ACN 115 752 102

CALCULATION OF REMUNERATION
Period of execution to completion of DOCA

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on
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4.4   Calculation of Liquidation remuneration for the period of the Liquidation 
   

Set out below are further details of the calculation of remuneration, including grade and hours of staff. 

 

 

 

 

 

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           3.0            1,950         -         -         1.0         650        -         -         -         -         1.0         650        -         -         1.0         650        
Vaughan Stephen Appointee 650           10.0          6,500         1.0         650        5.0         3,250     -         -         -         -         2.0         1,300     -         -         2.0         1,300     
Lynch Patrick Associate Director 550           8.0            4,400         2.0         1,100     -         -         -         -         -         4.0         2,200     -         -         2.0         1,100     
Hatsatouris Michael Manager 500           18.0          9,000         -         -         10.0       5,000     -         -         -         -         4.0         2,000     -         -         4.0         2,000     
Lay Raymond Manager 500           17.5          8,750         -         -         -         -         -         -         -         10.0       5,000     -         -         7.5         3,750     
Somerville John Executive 350           39.0          13,650       4.0         1,400     15.0       5,250     -         -         -         -         10.0       3,500     -         -         10.0       3,500     
Warden Andrew Analyst 200           30.0          6,000         -         -         15.0       3,000     -         -         -         -         -         -         -         -         15.0       3,000     
Total excluding GST 125.5 50,250       7.0 3,150     46.0 17,150   -         -         -         -         31.0 14,650   -         -         41.5 15,300   
GST 5,025         315        1,715     -         -         1,465     -         1,530     
Total including GST 55,275       3,465     18,865   -         -         16,115   -         16,830   
Average Hourly Rate 400            450        373        -         -         473        -         369        

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation

 BBY Holdings Pty Ltd 
ACN 075 187 432

CALCULATION OF REMUNERATION
for the period of the Liquidation

Dividend
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           16.2          10,543           0.3         173        8.0         5,185     -         -         -         -         3.0         1,944     1.0         648        1.0         648        3.0         1,944     
Vaughan Stephen Appointee 650           41.7          27,136           0.5         346        13.3       8,642     -         -         -         -         10.0       6,482     5.0         3,241     3.0         1,944     10.0       6,482     
Gill Gary Partner 650           8.0            5,185             -         -         -         -         -         -         -         -         4.0         2,593     -         -         -         -         4.0         2,593     
Gunther Carl Partner 650           8.0            5,229             -         -         4.0         2,593     -         -         -         -         1.0         648        0.5         346        0.5         346        2.0         1,296     
Woods Matthew Partner 650           1.3            864                -         -         0.5         346        -         -         -         -         0.5         346        -         -         -         -         0.3         173        
Kompos George Director 600           5.0            2,992             -         -         -         -         -         -         -         -         5.0         2,992     -         -         -         -         -         -         
Lewis Darren Director 600           6.5            3,909             -         -         -         -         -         -         -         -         2.0         1,197     -         -         0.5         319        4.0         2,393     
Curtis Jeremy Associate Director 550           19.3          10,603           -         -         4.0         2,194     -         -         -         -         -         -         -         -         2.0         1,097     13.3       7,313     
Lynch Patrick Associate Director 550           42.5          23,400           1.3         731        13.3       7,313     -         -         -         -         10.0       5,484     8.0         4,388     6.0         3,291     4.0         2,194     
Ribes Thibaut Associate Director 550           8.0            4,388             -         -         -         -         -         -         -         -         -         -         -         -         -         -         8.0         4,388     
Bettridge Shaun Manager 500           8.0            3,989             -         -         -         -         -         -         -         -         8.0         3,989     -         -         -         -         -         -         
Hatsatouris Michael Manager 500           55.8          27,921           2.0         997        16.6       8,310     -         -         -         -         13.3       6,648     10.0       4,986     8.0         3,989     6.0         2,992     
Lay Raymond Manager 500           19.9          9,972             -         -         6.0         2,992     -         -         -         -         10.0       4,986     -         -         4.0         1,994     -         -         
Naran Darsun Manager 500           13.3          6,648             -         -         -         -         -         -         -         -         -         -         -         -         -         -         13.3       6,648     
Tarnawsky Michael Manager 500           6.6            3,324             -         -         -         -         -         -         -         -         6.6         3,324     -         -         -         -         -         -         
Somerville John Executive 350           76.1          26,641           3.0         1,047     13.3       4,653     -         -         -         -         16.6       5,817     13.3       4,653     10.0       3,490     19.9       6,980     
Greenwood Luke Executive 350           6.0            2,094             -         -         -         -         -         -         -         -         -         -         -         -         -         -         6.0         2,094     
Mason Liam Executive 350           10.0          3,490             -         -         -         -         -         -         -         -         10.0       3,490     -         -         -         -         -         -         
Valentini Matteo Analyst 200           15.0          2,992             -         -         5.0         997        -         -         -         -         -         -         5.0         997        5.0         997        -         -         
Chapman-Davies Adrian Analyst 200           14.6          2,925             -         -         -         -         -         -         -         -         -         -         -         -         -         -         14.6       2,925     
Ngo Ann Analyst 200           26.6          5,318             -         -         -         -         -         -         -         -         -         -         -         -         -         -         26.6       5,318     
Skeggs Barney Analyst 200           13.3          2,659             -         -         -         -         -         -         -         -         13.3       2,659     -         -         -         -         -         -         
Warden Andrew Analyst 200           33.9          6,781             2.0         399        19.9       3,989     -         -         -         -         -         -         8.0         1,595     4.0         798        -         -         
Taylor Stephanie Analyst 200           5.0            997                -         -         -         -         -         -         -         -         -         -         -         -         5.0         997        -         -         
Total excluding GST 460.8 200,000         9.1 3,693     103.9 47,213   -         -         - -         113.2 52,598   50.7       20,854   48.9 19,910   134.9 55,732   
GST 20,000           369        4,721     -         -         5,260     2,085     1,991     5,573     
Total including GST 220,000         4,062     51,934   -         -         57,857   22,940   21,901   61,305   
Average Hourly Rate 434                405        454        - -         465        411        407        413        

$/hour 
(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation Dividend

 BBY Limited  
ACN 006 707 777

CALCULATION OF REMUNERATION
for the commencement of the Liquidation

Administration Clients
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650          6.0            3,900             -         -         2.0         1,300     2.0         1,300     -         -         -         -         -         -         2.0         1,300     
Vaughan Stephen Appointee 650          18.5          12,025           1.0         650        7.5         4,875     2.0         1,300     -         -         2.0         1,300     2.0         1,300     4.0         2,600     
Lynch Patrick Associate Director 550          6.0            3,300             2.0         1,100     -         -         -         -         -         -         -         -         -         -         4.0         2,200     
Hatsatouris Michael Manager 500          45.5          22,750           -         22.5       11,250   7.5         3,750     -         -         4.0         2,000     4.0         2,000     7.5         3,750     
Somerville John Executive 350          97.5          34,125           -         -         -         -         30.0       10,500   -         -         22.5       7,875     22.5       7,875     22.5       7,875     
Warden Andrew Analyst 200          120.0        24,000           7.5         1,500     37.5       7,500     37.5       7,500     -         -         -         -         -         -         37.5       7,500     
Total excluding GST 293.5 100,100         10.5 3,250     69.5 24,925   79.0       24,350   - -         28.5 11,175   28.5       11,175   77.5 25,225   
GST 10,010           325        2,493     2,435     -         1,118     1,118     2,523     
Total including GST 110,110         3,575     27,418   26,785   -         12,293   12,293   27,748   
Average Hourly Rate 341                310        359        - -         392        392        325        

$/hour 
(ex GST)

 Broker Services Australia Pty Ltd 
ACN 074 976 364

CALCULATION OF REMUNERATION
for the commencement of the Liquidation

Task Area
Total 
Actual 
Hours

Assets Creditors Employees Trade on Investigation Dividend AdministrationTotal $
(ex GST)

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           3.0            1,950         -         -         1.0         650        -         -         -         -         1.0         650        -         -         1.0         650        
Vaughan Stephen Appointee 650           10.0          6,500         1.0         650        5.0         3,250     -         -         -         -         2.0         1,300     -         -         2.0         1,300     
Lynch Patrick Associate Director 550           8.0            4,400         2.0         1,100     -         -         -         -         -         4.0         2,200     -         -         2.0         1,100     
Hatsatouris Michael Manager 500           18.0          9,000         -         -         10.0       5,000     -         -         -         -         4.0         2,000     -         -         4.0         2,000     
Lay Raymond Manager 500           17.5          8,750         -         -         -         -         -         -         -         10.0       5,000     -         -         7.5         3,750     
Somerville John Executive 350           39.0          13,650       4.0         1,400     15.0       5,250     -         -         -         -         10.0       3,500     -         -         10.0       3,500     
Warden Andrew Analyst 200           30.0          6,000         -         -         15.0       3,000     -         -         -         -         -         -         -         -         15.0       3,000     
Total excluding GST 125.5 50,250       7.0 3,150     46.0 17,150   -         -         -         -         31.0 14,650   -         -         41.5 15,300   
GST 5,025         315        1,715     -         -         1,465     -         1,530     
Total including GST 55,275       3,465     18,865   -         -         16,115   -         16,830   
Average Hourly Rate 400            450        373        -         -         473        -         369        

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation

 BBY Advisory Pty Ltd
ACN 102 761 008

CALCULATION OF REMUNERATION
for the period of the Liquidation

Dividend
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Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           3.0            1,950         -         -         1.0         650        -         -         -         -         1.0         650        -         -         1.0         650        
Vaughan Stephen Appointee 650           10.0          6,500         1.0         650        5.0         3,250     -         -         -         -         2.0         1,300     -         -         2.0         1,300     
Lynch Patrick Associate Director 550           8.0            4,400         2.0         1,100     -         -         -         -         -         4.0         2,200     -         -         2.0         1,100     
Hatsatouris Michael Manager 500           18.0          9,000         -         -         10.0       5,000     -         -         -         -         4.0         2,000     -         -         4.0         2,000     
Lay Raymond Manager 500           17.5          8,750         -         -         -         -         -         -         -         10.0       5,000     -         -         7.5         3,750     
Somerville John Executive 350           39.0          13,650       4.0         1,400     15.0       5,250     -         -         -         -         10.0       3,500     -         -         10.0       3,500     
Warden Andrew Analyst 200           30.0          6,000         -         -         15.0       3,000     -         -         -         -         -         -         -         -         15.0       3,000     
Total excluding GST 125.5 50,250       7.0 3,150     46.0 17,150   -         -         -         -         31.0 14,650   -         -         41.5 15,300   
GST 5,025         315        1,715     -         -         1,465     -         1,530     
Total including GST 55,275       3,465     18,865   -         -         16,115   -         16,830   
Average Hourly Rate 400            450        373        -         -         473        -         369        

Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on

SmarTrader Pty Ltd
ACN 115 752 102

CALCULATION OF REMUNERATION
for the period of the Liquidation

Investigation Dividend

Employee Position Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Hall Ian Appointee 650           3.0            1,950         -         -         1.0         650        -         -         -         -         1.0         650        -         -         1.0         650        
Vaughan Stephen Appointee 650           10.0          6,500         1.0         650        5.0         3,250     -         -         -         -         2.0         1,300     -         -         2.0         1,300     
Lynch Patrick Associate Director 550           8.0            4,400         2.0         1,100     -         -         -         -         -         4.0         2,200     -         -         2.0         1,100     
Hatsatouris Michael Manager 500           18.0          9,000         -         -         10.0       5,000     -         -         -         -         4.0         2,000     -         -         4.0         2,000     
Lay Raymond Manager 500           17.5          8,750         -         -         -         -         -         -         -         10.0       5,000     -         -         7.5         3,750     
Somerville John Executive 350           39.0          13,650       4.0         1,400     15.0       5,250     -         -         -         -         10.0       3,500     -         -         10.0       3,500     
Warden Andrew Analyst 200           30.0          6,000         -         -         15.0       3,000     -         -         -         -         -         -         -         -         15.0       3,000     
Total excluding GST 125.5 50,250       7.0 3,150     46.0 17,150   -         -         -         -         31.0 14,650   -         -         41.5 15,300   
GST 5,025         315        1,715     -         -         1,465     -         1,530     
Total including GST 55,275       3,465     18,865   -         -         16,115   -         16,830   
Average Hourly Rate 400            450        373        -         -         473        -         369        

BBY Hometrader Pty Ltd
ACN 134 838 207

CALCULATION OF REMUNERATION
for the period of the Liquidation

Dividend Administration
$/hour 

(ex GST)

Task Area
Total 
Actual 
Hours

Total $
(ex GST)

Assets Creditors Employees Trade on Investigation
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BBY Companies 
(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

5. Statement of remuneration claim 
 
This section details the resolutions that creditors will be asked to consider at the forthcoming meeting 
of creditors. 
 

5.1. Administrators’ actual remuneration for the period 17 May 2015 to 5 June 2015 
Re 

Resolution 1 

Company: 
BBY Holdings Pty Ltd         
(Administrators appointed) (Receivers 
& Managers Appointed) 

Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of BBY Holdings Pty Ltd (Administrators 
Appointed) (Receivers & Managers Appointed) be approved in the sum of $17,379 plus 
GST and disbursements and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 

solution 1 
Resolution 1 

Company: 
BBY Limited                  
(Administrators appointed) (Receivers 
& Managers Appointed) 

Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of BBY Limited (Administrators Appointed) 
(Receivers & Managers Appointed) be approved in the sum of $481,954 plus GST and 
disbursements and that such fees are authorised for payment from the assets of the 
Company, or otherwise” 

 
Resolution 1 

Company: Broker Services Australia Pty Ltd 
(Administrators Appointed) Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of Broker Services Australia Pty Ltd 
(Administrators Appointed) be approved in the sum of $133,838 plus GST and 
disbursements and that such fees are authorised for payment from the assets of the 
Company, or otherwise” 
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(Administrators Appointed) 

Administrators’ remuneration report and approval request 
 

12 June 2015 
 

 
 

Resolution 1 

Company: 
BBY Advisory Services Pty Ltd 
(Administrators appointed) (Receivers 
& Managers Appointed) 

Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of BBY Advisory Services Pty Ltd (Administrators 
Appointed)(Receivers & Managers Appointed) be approved in the sum of $13,912 plus 
GST and disbursements and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 

 
Resolution 1 

Company: SmarTrader Limited                  
(Administrators appointed) Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of SmarTrader Limited (Administrators 
Appointed) be approved in the sum of $17,184 plus GST and disbursements and that such 
fees are authorised for payment from the assets of the Company, or otherwise” 

 
Resolution 1 

Company: BBY Hometrader Pty Ltd 
(Administrators appointed) Period: 17 May 2015 to 5 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 17 May 2015 to 5 June 2015 in 
respect of the voluntary administration of BBY Hometrader Pty Ltd (Administrators 
Appointed) be approved in the sum of $17,184 plus GST and disbursements and that such 
fees are authorised for payment from the assets of the Company, or otherwise” 
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Administrators’ remuneration report and approval request 
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5.2. Administrators’ prospective remuneration for the period 6 June 2015 to 22 June 2015 

 
Resolution 2 

Company: 
BBY Holdings Pty Ltd (Administrators 
Appointed) (Receivers & Managers 
Appointed) 

Period: 6 June 2015 to 22 June 2015 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of BBY Holdings Pty Ltd (Administrators 
Appointed)(Receivers & Managers Appointed) be approved in the sum of $7,637 plus 
GST and disbursements and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 

 
Resolution 2 

Company: 
BBY Limited                         
(Administrators Appointed) (Receivers 
& Managers Appointed) 

Period: 6 June 2015 to 22 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of BBY Limited (Administrators Appointed) 
(Receivers & Managers Appointed) be approved in the sum of $463,613 plus GST and 
disbursements and that such fees are authorised for payment from the assets of the 
Company, or otherwise” 

 
Resolution 2 

Company: Broker Services Australia Pty Ltd 
(Administrators Appointed)  Period: 6 June 2015 to 22 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of Broker Services Australia Pty Ltd 
(Administrators Appointed) be approved in the sum of $82,691 plus GST and 
disbursements and that such fees are authorised for payment from the assets of the 
Company, or otherwise” 
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12 June 2015 
 

 
Resolution 2 

Company: 
BBY Advisory Services Pty Ltd 
(Administrators Appointed) (Receivers 
& Managers Appointed) 

Period: 6 June 2015 to 22 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of BBY Advisory Services Pty Ltd (Administrators 
Appointed)(Receivers & Managers Appointed) be approved in the sum of $6,303 plus 
GST and disbursements and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 

 
Resolution 2 

Company: SmarTrader Limited (Administrators 
Appointed) Period: 6 June 2015 to 22 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of SmarTrader Limited (Administrators 
Appointed) be approved in the sum of $28,887 plus GST and disbursements and that such 
fees are authorised for payment from the assets of the Company, or otherwise” 

 
Resolution 2 

Company: BBY Hometrader Pty Ltd 
(Administrators Appointed) Period: 6 June 2015 to 22 June 2015  

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Voluntary Administration 

Proposed resolution: “That the Administrators’ remuneration for the period 6 June 2015 to 22 June 2015 in 
respect of the voluntary administration of BBY Hometrader Pty Ltd (Administrators 
Appointed) be approved in the sum of $28,637 plus GST and disbursements and that such 
fees are authorised for payment from the assets of the Company, or otherwise” 
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5.3. Deed Administrators’ estimated prospective remuneration from execution of DOCA 

 
Resolution 3 

Company: 
BBY Advisory Services Pty Ltd 
(subject to Deed of Company 
Arrangement) 

Period: Period of execution to completion 
of DOCA 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Deed Administration 

Proposed resolution: “That the Deed Administrators’ remuneration in respect of BBY Advisory Services Pty 
Ltd (subject to Deed of Company Arrangement) be approved for the sum the lesser of 
$45,000 or the cost of time spent by the Deed Administrators and their partners and staff, 
calculated at rates set under the KPMG Restructuring Services guide to hourly rates, plus 
GST, and that such fees are authorised for payment from the assets of the Deed or its 
Companies, or otherwise” 

 
 

Resolution 3 

Company: 
SmarTrader Limited and BBY 
Hometrader Pty Ltd (all subject to Deed 
of Company Arrangement) 

Period: Period of execution to completion 
of DOCA 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Deed Administration 

Proposed resolution: “That the Deed Administrators’ remuneration in respect of SmarTrader Limited and BBY 
Hometrader Pty Ltd (all subject to Deed of Company Arrangement) be approved for the 
sum the lesser of $45,000 or the cost of time spent by the Deed Administrators and their 
partners and staff, calculated at rates set under the KPMG Restructuring Services guide 
to hourly rates, plus GST, and that such fees are authorised for payment from the assets 
of the Deed or its Companies, or otherwise” 
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5.4 Liquidators’ prospective remuneration  

 
Resolution 4 

Company: 

BBY Holdings Pty Limited (in 
Liquidation) (Receivers and Managers 
Appointed) Period: For the period of the Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of BBY Holdings Pty Limited (in 
Liquidation) (Receivers and Managers Appointed) be approved in a sum equal to the cost 
of time spent by the Liquidators and their partners and staff, calculated at rates set under 
the KPMG Restructuring Services guide to hourly rates, of an amount up to $50,000 plus 
GST and disbursements, and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 
 

 

Resolution 4 

Company: 

BBY Limited 
(in Liquidation)(Receivers and 
Managers Appointed) Period: Commencement of Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of BBY Limited (in Liquidation)(Receivers 
and Managers Appointed) be approved in a sum equal to the cost of time spent by the 
Liquidators and their partners and staff, calculated at rates set under the KPMG 
Restructuring Services guide to hourly rates, of an amount up to $200,000 plus GST and 
disbursements, and that such fees are authorised for payment from the assets of the 
Company, or otherwise” 
 

 

Resolution 4 

Company: 
Broker Services Australia Pty Ltd 
(in Liquidation) Period: Commencement of Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of Broker Services Australia Pty Ltd (in 
Liquidation) be approved in a sum equal to the cost of time spent by the Liquidators and 
their partners and staff, calculated at rates set under the KPMG Restructuring Services 
guide to hourly rates, of an amount up to $100,000 plus GST and disbursements, and that 
such fees are authorised for payment from the assets of the Company, or otherwise” 
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Resolution 4 

Company: 

BBY Advisory Services Pty Ltd  
(in Liquidation)(Receivers and 
Managers Appointed) Period: For the period of the Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of BBY Advisory Services Pty Ltd (in 
Liquidation)(Receivers and Managers Appointed) be approved in a sum equal to the cost 
of time spent by the Liquidators and their partners and staff, calculated at rates set under 
the KPMG Restructuring Services guide to hourly rates, of an amount up to $50,000 plus 
GST and disbursements, and that such fees are authorised for payment from the assets of 
the Company, or otherwise” 
 

 

Resolution 4 

Company: 

 
SmarTrader Limited 
(in Liquidation) Period: For the period of the Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of SmarTrader Limited (in Liquidation) 
be approved in a sum equal to the cost of time spent by the Liquidators and their partners 
and staff, calculated at rates set under the KPMG Restructuring Services guide to hourly 
rates, of an amount up to $50,000 plus GST and disbursements, and that such fees are 
authorised for payment from the assets of the Company, or otherwise” 
 

 

Resolution 4 

Company: 
BBY Hometrader Pty Ltd  
 (in Liquidation) Period: For the period of the Liquidation 

Practitioner: Stephen Vaughan and Ian Hall Firm: KPMG 

Administration type: Creditors’ Voluntary Liquidation 

Proposed resolution:* “That the Liquidators’ remuneration in respect of BBY Hometrader Pty Ltd (in 
Liquidation) be approved in a sum equal to the cost of time spent by the Liquidators and 
their partners and staff, calculated at rates set under the KPMG Restructuring Services 
guide to hourly rates, of an amount up to $50,000 plus GST and disbursements, and that 
such fees are authorised for payment from the assets of the Company, or otherwise” 
 

 

*Should the Liquidators’ actual remuneration exceed the amount approved by creditors, then a further claim for remuneration 
may be proposed to creditors at a later date. 
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6. Disbursements  
 

Disbursements are divided into three types as follows:  

A  disbursements are all externally provided professional services.  These are recovered at cost. 
An example of an ‘A’ disbursement is legal fees. 

B1  disbursements are externally provided non-professional costs such as travel, accommodation 
and search fees.  B1 disbursements are recovered at cost. 

B2  disbursements are internally provided non-professional costs such as photocopying, printing 
and postage.  B2 disbursements, if charged to the Administration, would generally be charged 
at cost; though some expenses such as telephone calls, photocopying and printing may be 
charged at a rate which recoups both variable and fixed costs. 

Disbursements incurred by the Administrators for the period 17 May 2015 to 12 June 2015 in the 
amount of $8,136.17 (exclusive of GST) are detailed below. 

 

Generally disbursements do not require creditor approval prior to payment, but must be accounted for 
to creditors once paid.  At the date of this report the Administrators have not paid any disbursements in 
respect of the administration.  Full details of disbursements paid will be provided in the Administrators’ 
statement of receipts and payments which will be filed with ASIC on completion of the Administration 
and in future reports to creditors as appropriate. 

Future disbursements provided by KPMG will be charged to the Administration on the same basis as 
tabled in B1 and B2 above. 

Prior to paying any disbursements, the Administrators will undertake a proper assessment of 
disbursements claimed, in accordance with the law and applicable professional standards, and satisfy 
themselves that the disbursements claimed are necessary and proper. 

7. Report on progress of the administration 
 

The Administrators refer creditors to our 439A Report for a comprehensive account of the conduct, 
status and likely outcome of the Administration.   

Disbursement Type Charges (excl GST)

Postage & Stationary 279.90                            
Printing 1,525.00                         
Travel Costs 360.35                            
Searches -                                 
Creditors Meeting 5,970.92                         
Total 8,136.17                         
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8. Summary of receipts and payments 
 

The Administrators refer creditors to “Section 8 – Conduct of the Administration” of our 439A Report 
for a summary of receipts and payments. 

9. Information sheet 
 

Creditor information sheet: ‘Approving remuneration in an external administration’ is attached as 
Appendix I to the 439A Report.  This information sheet provides further general information in respect 
to assessing and approving remuneration in external administrations.   

10. KPMG Restructuring Services Guide to hourly rates 
 

In our First Creditors’ circular dated 20 May 2015, we provided creditors with a Remuneration Advice 
that noted that we proposed to charge fees on time based / hourly rates basis. We attached a guide to 
hourly rates which included the following: 

 

Grade    Hourly rate (excl GST) 
 
Partner or Appointee  $650 
Director   $600 
Associate Director  $550 
Manager    $500 
Executive   $350 
Senior Analyst    $250 
Analyst    $200 
Administration   $140 
 

Note:  The above rates are exclusive of GST 

11.  Queries and further information 
 

Should creditors have any queries or require any further information in respect of this remuneration 
report, they should contact Andrew Warden of this office at awarden@kpmg.com.au in the first 
instance.  
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K. Voluntary Administration: A guide for creditors 



 

      

INFORMATION SHEET 74 

Voluntary administration: a guide for creditors 
If a company is in financial difficulty, it can be put into voluntary administration. 

This information sheet provides general information for unsecured creditors of companies in voluntary 
administration. 

Who is a creditor? 
You are a creditor of a company if the company owes you money. Usually, a creditor is owed money 
because they have provided goods or services, or made loans to the company.  

An employee owed money for unpaid wages and other entitlements is a creditor. 

A person who may be owed money by the company if a certain event occurs (e.g. if they succeed in a 
legal claim against the company) is also a creditor, and is sometimes referred to as a ‘contingent’ 
creditor. There are generally two categories of creditor: secured and unsecured: 

• A secured creditor is someone who has a ‘charge’, such as a mortgage, over some or all of the 
company’s assets, to secure a debt owed by the company. Lenders usually require a charge over 
company assets when they provide a loan. 

• An unsecured creditor is a creditor who does not have a charge over the company’s assets. 

Employees are a special class of unsecured creditors. Their outstanding entitlements are usually paid 
in priority to the claims of other unsecured creditors. If you are an employee, see ASIC's information 
sheet INFO 75 Voluntary administration: a guide for employees. 

The purpose of voluntary administration 
Voluntary administration is designed to resolve a company’s future direction quickly (Figure 1 
summarises the process). An independent and suitably qualified person (the voluntary administrator) 
takes full control of the company to try to work out a way to save either the company or its business.  

If it isn’t possible to save the company or its business, the aim is to administer the affairs of the 
company in a way that results in a better return to creditors than they would have received if the 
company had instead been placed straight into liquidation. A mechanism for achieving these aims is a 
deed of company arrangement. 

A voluntary administrator is usually appointed by a company’s directors, after they decide that the 
company is insolvent or likely to become insolvent. Less commonly, a voluntary administrator may be 
appointed by a liquidator, provisional liquidator, or a secured creditor. 

Important note: This information sheet contains a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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Figure 1: The voluntary administration process 

Directors Secured creditor Liquidator 
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* Unless the court allows an extension of time.       
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A company in voluntary administration may also be in receivership: see ASIC information sheet INFO 
54 Receivership: a guide for creditors. 

The voluntary administrator’s role 
After taking control of the company, the voluntary administrator investigates and reports to creditors 
on the company’s business, property, affairs and financial circumstances, and on the three options 
available to creditors. These are: 

• end the voluntary administration and return the company to the directors’ control 

• approve a deed of company arrangement through which the company will pay all or part of its 
debts and then be free of those debts, or 

• wind up the company and appoint a liquidator. 

The voluntary administrator must give an opinion on each option and recommend which option is in 
the best interests of creditors. 

In doing so, the voluntary administrator tries to work out the best solution to the company’s problems, 
assesses any proposals put forward by others for the company’s future, and compares the possible 
outcomes of the proposals with the likely outcome in a liquidation. 

A creditors’ meeting is usually held about five weeks after the company goes into voluntary 
administration to decide on the best option for the company’s future. In complex administrations, this 
meeting may be held later if the court consents. 

The voluntary administrator has all the powers of the company and its directors. This includes the 
power to sell or close down the company’s business or sell individual assets in the lead up to the 
creditors’ decision on the company’s future. 

Another responsibility of the voluntary administrator is to report to ASIC on possible offences by 
people involved with the company. 

Although the voluntary administrator may be appointed by the directors, they must act fairly and 
impartially. 

Effect of appointment 
The effect of the appointment of a voluntary administrator is to provide the company with breathing 
space while the company’s future is resolved. While the company is in voluntary administration: 

• unsecured creditors can’t begin, continue or enforce their claims against the company without the 
administrator’s consent or the court’s permission 

• owners of property (other than perishable property) used or occupied by the company, or people 
who lease such property to the company, can’t recover their property 

• except in limited circumstances, secured creditors can’t enforce their charge over company 
property 

• a court application to put the company in liquidation can’t be commenced, and 

• a creditor holding a personal guarantee from the company’s director or other person can’t act 
under the personal guarantee without the court’s consent. 

Voluntary administrator’s liability 
Any debts that arise from the voluntary administrator purchasing goods or services, or hiring, leasing, 
using or occupying property, are paid from the available assets as costs of the voluntary 
administration. If there are insufficient funds available from asset realisations to pay these costs, the 
voluntary administrator is personally liable for the shortfall. To have the benefit of this protection, you 
should ensure you receive a purchase order authorised in the manner advised by the voluntary 
administrator. 

© Australian Securities & Investments Commission, December 2008 
Visit our website: www.asic.gov.au 

Page 3 of 12 



VOLUNTARY ADMINISTRATION: A GUIDE FOR CREDITORS 

The voluntary administrator must also decide whether to continue to use or occupy property owned by 
another party that is held or occupied by the company at the time of their appointment. 

Within five business days after their appointment, the voluntary administrator must notify the owner 
of property whether they intend to continue to occupy or use the property. If the voluntary 
administrator decides to continue to do so, they will be personally liable for any rent or amounts 
payable arising after the end of the five business days. 

Amounts that become due to employees after the date of the appointment of the voluntary 
administrator have a priority claim against the company’s assets as a cost of the administration. 
However, the voluntary administrator does not become personally liable for such amounts unless the 
voluntary administrator adopts employees’ contracts of employment or enters into new employment 
contracts with them. 

Creditors’ meetings 
Two meetings of creditors must be held during the voluntary administration. 

First creditors’ meeting 
The voluntary administrator must call the first creditors’ meeting within eight business days after the 
voluntary administration begins. 

At least five business days before the meeting, the voluntary administrator must notify as many 
creditors as practical in writing and advertise the meeting. The advertisement must appear in a 
newspaper circulating in the states or territories in which the company has its registered office or 
carries on its business. 

The voluntary administrator must send to creditors, with the notice of meeting, declarations about any 
relationships they may have, or indemnities they have been given, to allow creditors to consider the 
voluntary administrator’s independence and make an informed decision about whether they want to 
replace them with another voluntary administrator of the creditors’ choice. 

The purpose of the first meeting is for creditors to decide two questions: 

• whether they want to form a committee of creditors, and, if so, who will be on the committee, and 

• whether they want the existing voluntary administrator to be removed and replaced by a voluntary 
administrator of their choice. 

The role of a committee of creditors is to consult with the voluntary administrator about matters 
relevant to the voluntary administration and receive and consider reports from the voluntary 
administrator. The committee can also require the voluntary administrator to report to them about the 
voluntary administration. It may also approve the voluntary administrator’s fees. 

A creditor who wishes to nominate an alternative voluntary administrator must approach a registered 
liquidator before the meeting and get a written consent from that person that they would be prepared to 
act as voluntary administrator. The proposed alternative administrator should give to the meeting 
declarations about any relationships they may have, or indemnities they have been given. The 
voluntary administrator will only be replaced if the resolution to replace them is passed by the 
creditors at the meeting. 

To be eligible to vote at this meeting, you must lodge details of your debt or claim with the voluntary 
administrator (discussed further below). 

This meeting can be chaired by either the voluntary administrator or one of their senior staff. 
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Second creditors’ meeting (to decide the company’s future) 
After investigating the affairs of the company and forming an opinion on each of the three options 
available to creditors (outlined above), including an opinion as to which option is in the best interests 
of creditors, the administrator must call a second creditors’ meeting. At this meeting, creditors are 
given the opportunity to decide the company’s future. 

This meeting is usually held about five weeks after the company goes into voluntary administration 
(six weeks at Christmas and Easter). 

However, in complex voluntary administrations, often more time is needed for the voluntary 
administrator to be in a position to report to creditors. In these circumstances, the court can approve an 
extension of time to hold the meeting. 

The voluntary administrator must chair this meeting. 

In preparation for the second meeting, the voluntary administrator must send creditors the following 
documents at least five business days before the meeting: 
• a notice of meeting 

• the voluntary administrator’s report, and 

• a statement about any proposals for a deed of company arrangement. 

These will be accompanied by: 
• a claim form (usually a ‘proof of debt’ form), and 

• a proxy voting form. 

The meeting must also be advertised. 

Either or both the first and second creditors’ meeting may be held using telephone or 
videoconferencing facilities. 

Voluntary administrator’s report 

You should read the voluntary administrator’s report before you attend the second meeting or decide 
whether you want to appoint someone else to vote on your behalf at that meeting. This report must 
give sufficient information to explain the company’s business, property and affairs, and the reasons for 
the current financial situation, to enable you to make an informed decision about the company’s 
future. 

The report should also provide an analysis of any proposals for the future of the company, including 
the possible outcomes, as well as a comparable estimate of what would be available for creditors in a 
liquidation. 

Finally, the report should include the voluntary administrator’s opinion on each of the options 
available to creditors, as well as an opinion on which is in the best interests of creditors. As noted 
above, the options are: 

• end the voluntary administration and return the company to the directors’ control 

• approve a deed of company arrangement (if one is proposed), or 

• put the company into liquidation. 
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Voluntary administrator’s statement about deed 
If there are proposals for a deed of company arrangement, the voluntary administrator must provide 
creditors with a statement giving enough details of each proposal to enable creditors to make an 
informed decision. The types of proposals allowed in a deed of company arrangement are very 
flexible. 

Typically, a proposal will provide for the company to pay all or part of its debts, possibly over time, 
and then be free of those debts. It will often provide for the company to continue trading. How these 
things will happen varies from case to case, as the terms allowed in a deed of company arrangement 
are also very flexible. The contents of a deed of company arrangement are discussed below. 

You should insist on being provided with as much information about the terms of the proposed deed as 
possible, before the creditors’ meeting. The minimum contents of a deed of company arrangement, 
discussed below, provide a guide on the information you might request if it hasn’t already been 
provided. 

You should also contact the voluntary administrator before the meeting if you believe the report to 
creditors does not contain sufficient information to enable you to make a decision about the 
company’s future. 

Voting at a creditors’ meeting 
To vote at any creditors’ meeting you must lodge details of your debt or claim with the voluntary 
administrator. Usually, the voluntary administrator will provide you with a form called a ‘proof of 
debt’ to be completed and returned before the meeting. 

The chairperson of the meeting decides whether or not to accept the debt or claim for voting purposes. 
The chairperson may decide that a creditor does not have a valid claim or the amount of the debt 
cannot be determined with any certainty at the date of the meeting. In this case, they may not allow the 
creditor to vote at all, or only to vote for a debt of $1. This decision is only for voting purposes. It is 
not relevant to whether a creditor will receive a dividend. 

An appeal against a decision by the chairperson to accept or reject a proof of debt or claim for voting 
purposes may be made to the court within 14 days after the decision. 

A secured creditor is entitled to vote for the full amount of their debt without having to deduct the 
value of their security. 

Voting by proxy 
You may appoint a proxy to attend and vote at a meeting on your behalf. A proxy can be any person 
who is at least 18 years old. Creditors who are companies will have to nominate a person as proxy so 
that they can participate in the meeting. This is done using a form sent out with the notice of meeting. 
The completed proxy form must be provided to the voluntary administrator before the meeting. You 
can fax the proxy form to the voluntary administrator, but must lodge the original within 72 hours of 
sending the faxed copy. 

An electronic form of proxy may be used if the liquidator allows electronic lodgement, provided there 
is a way to authenticate the appointment of the proxy (e.g. by scanning and e-mailing a signature or 
using a digital signature). 

You can specify on the proxy form how the proxy is to vote on a particular resolution and the proxy 
must vote in accordance with that instruction. This is called a ‘special proxy’. Alternatively, you can 
leave it to the proxy to decide how to vote on each of the resolutions put before the meeting. This is 
called a ‘general proxy’. 

You can appoint the chairperson to represent you either through a special or general proxy. The 
voluntary administrator or one of their partners or employees must not use a general proxy to vote in 
favour of a resolution approving payment of the voluntary administrator’s fees. 
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Manner of voting 
A vote on any resolution put to a creditors’ meeting may be taken by creditors stating aloud their 
agreement or disagreement, or by a show of hands. Sometimes a more formal voting procedure called 
a ‘poll’ is taken. 

If voting is by show of hands or by verbally signalling agreement, the resolution is passed if a majority 
of those present indicate agreement. It is up to the chairperson to decide if this majority has been 
reached. 

After the vote, the chairperson must tell those present whether the resolution has been passed or lost. If 
the chairperson is unable to determine the outcome of a resolution on a show of hands, they may 
decide to conduct a poll. 

Alternatively, a poll can be demanded by at least two people present who are entitled to vote, or 
someone who holds more than 10% of the votes of those entitled to vote at the meeting. The 
chairperson will determine how this poll is taken. 

If you intend to demand that a poll be taken, you must do so before, or as soon as, the chairperson has 
declared the result of a vote taken by show of hands or voices. 

When a poll is conducted, a resolution is passed if: 

• more than half the number of creditors who are voting (in person or by proxy) vote in favour of 
the resolution, and 

• those creditors who are owed more than half of the total debt owed to creditors at the meeting vote 
in favour of the resolution. 

This is referred to as a ‘majority in number and value’. If a majority in both number and value is not 
reached under a poll (often referred to as a deadlock), the chairperson has a casting vote. 

Chairperson’s casting vote 
When a poll is taken and there is a deadlock, the chairperson may use their casting vote either in 
favour of or against the resolution. The chairperson may also decide not to use their casting vote. 

The chairperson must inform the meeting, and include in the written minutes of meeting that are 
lodged with ASIC, of the reasons why they cast their vote in a particular way or why they chose not to 
use their casting vote. 

If you are dissatisfied with how the chairperson exercised their casting vote or failed to use their 
casting vote, you may apply to the court for a review of the chairperson’s decision. The court may 
vary or set aside the resolution or order that the resolution is taken to have been passed. 

Votes of related creditors 
If directors and shareholders, their spouses and relatives and other entities controlled by them are 
creditors of the company, they are entitled to attend and vote at creditors’ meetings, including the 
meeting to decide the company’s future. 

If a resolution is passed, or defeated, based on the votes of these related creditors, and you are 
dissatisfied with the outcome, you may apply to the court for the resolution to be set aside and/or for a 
fresh resolution to be voted on without related creditors being entitled to vote. Certain criteria must be 
met before the court will make such an order (e.g. the original result of the vote being against the 
interests of all or a class of creditors). 
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Deciding how to vote at the second meeting 
How you vote at the meeting on the three possible options, including any competing proposals for a 
deed of company arrangement, is a commercial decision based on your assessment of the company 
and its future prospects, and your personal circumstances. The information provided by the voluntary 
administrator, including opinions expressed, will assist you. However, you are not obliged to accept 
the administrator’s recommendation. 

If you do not consider that you have been given enough information to decide how to vote, and 
particularly whether to vote for any deed proposal, you can ask for a resolution to be put to creditors 
that the meeting be adjourned (up to a maximum of 45 business days in total) and for the administrator 
to provide more information. You must make this request before a vote on the company’s future. This 
resolution must be passed for the adjournment to take place. 

Creditors also have the right when a deed of company arrangement is proposed and considered at the 
meeting to negotiate specific requirements into the terms of the deed, including, for example, how the 
deed administrator is to report to them on the progress of the deed. 

Any request to vary the deed proposal to include such requirements should be made before the deed 
proposal is voted on. 

Minutes of meeting 
The chairperson must prepare minutes of each meeting and a record of those who were present at each 
meeting. 

The minutes must be lodged with ASIC within 14 days of the meeting. A copy may be obtained from 
any ASIC Business Centre on payment of the relevant fee. 

Company returned to directors 
If the company is returned to the directors, they will be responsible for ensuring that the company pays 
its outstanding debts as they fall due. It is only in very rare circumstances that creditors will resolve to 
return the company to the control of its directors. 

Liquidation 
If creditors resolve that the company go into liquidation, the voluntary administrator becomes the 
liquidator unless creditors vote at the second meeting to appoint a different liquidator of their choice. 
The liquidation proceeds as a creditors’ voluntary liquidation with any payments of dividends to 
creditors made in the order set out in the Corporations Act 2001 (Corporations Act). To find out more, 
see ASIC information sheet INFO 45 Liquidation: a guide for creditors. 

Deed of company arrangement 
If creditors vote for a proposal that the company enter a deed of company arrangement, the company 
must sign the deed within 15 business days of the creditors’ meeting, unless the court allows a longer 
time. If this doesn’t happen, the company will automatically go into liquidation, with the voluntary 
administrator becoming the liquidator. 

The deed of company arrangement binds all unsecured creditors, even if they voted against the 
proposal. It also binds owners of property, those who lease property to the company and secured 
creditors, if they voted in favour of the deed. In certain circumstances, the court can also order that 
these people are bound by the deed even if they didn’t vote for it. The deed of company arrangement 
does not prevent a creditor who holds a personal guarantee from the company’s director or another 
person taking action under the personal guarantee to be repaid their debt. 
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Contents of the deed 
Whatever the nature of the deed of company arrangement, it must contain certain information, 
including: 

• the name of the deed administrator 

• the property that will be used to pay creditors 

• the debts covered by the deed and the extent to which those debts are released 

• the order in which the available funds will be paid to creditors (the deed of company arrangement 
must ensure that employees have a priority in payment of outstanding employee entitlements 
unless the eligible employees agree by a majority in both number and value to vary this priority) 

• the nature and duration of any suspension of rights against the company 

• the conditions (if any) for the deed to come into operation 

• the conditions (if any) for the deed to continue in operation, and 

• the circumstances in which the deed terminates. 

There are also certain terms that will be automatically included in the deed, unless the deed says they 
will not apply. These are called the ‘prescribed provisions’. They include such matters as the powers 
of the deed administrator, termination of the deed and the appointment of a committee of creditors 
(called a ‘committee of inspection’). 

The voluntary administrator’s report should tell you which prescribed provisions are proposed to be 
excluded or varied, and, if varied, how. 

Monitoring the deed 
It is the role of the deed administrator to ensure the company (or others who have made commitments 
under the deed) carries through these commitments. The extent of the deed administrator’s ongoing 
role will be set out in the deed. 

Creditors can also play a role in monitoring the deed. If you are concerned that the obligations of the 
company (or others) under the deed are not being met, you should take this up promptly with the deed 
administrator. Matters that may give rise for concern include deadlines for payments or other actions 
promised under the deed being missed. 

Creditors also have the right when a deed of company arrangement is proposed and considered at the 
second meeting to negotiate consequences of failure to meet such deadlines into the terms of the deed. 
Any request to vary the deed proposal to include such consequences should be made before the deed 
proposal is voted on. 

The deed administrator must lodge a detailed list of receipts and payments with ASIC every six 
months. 

Varying the deed 
The deed administrator can call a creditors’ meeting at any time to consider a proposed variation to the 
deed or a resolution to terminate the deed. The proposed resolutions must be set out in the notice of 
meeting sent to creditors. 

Creditors owed at least 10% in value of all creditor claims can, by written request, also require the 
deed administrator to call such a meeting. However, it is unusual for this to happen, as those who 
make the request must pay the costs of calling and holding the meeting. 
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Payment of dividends under a deed 
The order in which creditor claims are paid depends on the terms of the deed. Sometimes the deed 
proposal is for creditor claims to be paid in the same priority as in a liquidation. Other times, a 
different priority is proposed. 

The deed must ensure employee entitlements are paid in priority to other unsecured creditors unless 
eligible employees have agreed to vary their priority. 

Before you decide how to vote at the creditors’ meeting, make sure you understand how the deed will 
affect the priority of payment of your debt or claim. 

You may wish to seek independent legal advice if the deed proposes a different priority to that in a 
liquidation, or if creditors approve such a deed. 

Establishing your claim under a deed 
How debts or claims are dealt with under a deed of company arrangement depends on the deed’s 
terms. Sometimes the deed incorporates the Corporations Act provisions for dealing with debts or 
claims in a liquidation. 

Before any dividend is paid to you for your debt or claim, you will need to give the deed administrator 
sufficient information to prove your debt. You may be required to complete a claim form (this is called 
a ‘proof of debt’ in a liquidation). You should attach copies of any relevant invoices or other 
supporting documents to the claim form, as your debt or claim may be rejected if there is insufficient 
evidence to support it. 

If a creditor is a company, the claim form should be signed by a person authorised by the company to 
do so. 

When submitting a claim, you may ask the deed administrator to acknowledge receipt of your claim 
and advise if any further information is needed. 

If the deed administrator rejects your claim after you have taken the above steps, first contact the deed 
administrator. You may also wish to seek your own legal advice. This should be done promptly. 
Depending on the terms of the deed, you may have a limited time in which to take legal action to 
challenge the decision. 

If you have a query about the timing of the payment, discuss this with the deed administrator. 

How a deed comes to an end 
A deed may come to an end because the obligations under the deed have all been fulfilled and the 
creditors have been paid. Alternatively, the deed may set out certain conditions where the deed will 
automatically terminate. 

The deed may also provide that the company will go into liquidation if the deed terminates due to 
these conditions being met. 

Another way for the deed to end is if the deed administrator calls a meeting of creditors, and creditors 
vote to end the deed. This may occur because it appears unlikely that the terms of the deed can be 
fulfilled. 

At the same time, creditors may be asked to vote to put the company into liquidation. 

The deed may also be terminated if a creditor, the company, ASIC or any other interested person 
applies to the court and the court is satisfied that: 

• creditors were provided false and misleading information on which the decision to accept the deed 
proposal was made 

• the voluntary administrator’s report left out information that was material to the decision to accept 
the deed proposal 
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• the deed cannot proceed without undue delay or injustice, or 

• the deed is unfair or discriminatory to the interests of one or more creditors or against the interests 
of creditors as a whole. 

If the court terminates the deed as a result of such an application, the company automatically goes into 
liquidation. 

Approval of administrator’s fees 
Both a voluntary administrator and deed administrator are entitled to be paid for the work they 
perform. Generally, their fees will be paid from available assets, before any payments are made to 
creditors. They may have also arranged for a third party to pay any shortfall in their fees if there aren’t 
enough assets. 

The fees cannot be paid until the amount has been approved by a creditors’ committee, creditors or the 
court. Creditors, the voluntary administrator/deed administrator or ASIC can ask the court to review 
the amount of fees approved. 

If you are asked to approve fees, either at a meeting of a creditors’ committee or in a general meeting 
of creditors, the voluntary administrator or deed administrator must give you, at the same time as the 
notice of the meeting, a report that contains sufficient information for you to assess whether the fees 
claimed are reasonable. This report should be in simple language and set out: 

• a description of the major tasks performed 

• the costs of completing these tasks, and 

• such other information that will assist in assessing the reasonableness of the fees claimed. 

For further information, see ASIC’s information sheet INFO 85 Approving fees: a guide for creditors. 
If you are in any doubt about how the fees were calculated, ask for more information. 

Apart from fees, the voluntary administrator and deed administrator are entitled to reimbursement for 
out-of-pocket expenses that have arisen in carrying out their administration. This reimbursement does 
not usually require approval. 

Creditors’ committee 
A creditor’s committee may be formed, following a vote of creditors, to consult with the voluntary 
administrator or deed administrator and receive reports on the conduct of their administration. A 
creditors’ committee can also approve the administrator’s fees. 

In a voluntary administration, this committee is called a ‘committee of creditors’ and may be formed 
at the first creditors’ meeting. While the company is under a deed of company arrangement, it is called 
a ‘committee of inspection’. 

All creditors, including a representative of the company’s employees, are entitled to stand for 
committee membership to represent the interests of all creditors. However, to operate efficiently, the 
committee should not be too large. 

If a creditor is a company, the creditor can nominate a director or employee to represent it on the 
committee. 

Directors and voluntary administration 
Directors cannot use their powers while the company is in voluntary administration. They must help 
the voluntary administrator, including providing the company’s books and records, and a report about 
the company’s business, property, affairs and financial circumstances, as well as any further 
information about these that the voluntary administrator reasonably requires. 
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If the company goes from voluntary administration into a deed of company arrangement, the directors’ 
powers depend on the deed’s terms. When the deed is completed, the directors regain full control, 
unless the deed provides for the company to go into liquidation on completion. 

If the company goes from voluntary administration or a deed of company arrangement into 
liquidation, the directors cannot use their powers. If creditors resolve that the voluntary administration 
should end, control of the company goes back to the directors. 

Queries and complaints 
You should first raise any queries or complaints with the voluntary administrator or deed 
administrator. If this fails to resolve your concerns, including any concerns about their conduct, you 
can lodge a complaint with ASIC at www.asic.gov.au/complain, or write to: 

ASIC Complaints 
PO Box 9149 
TRARALGON  VIC  3844 

ASIC will usually not become involved in matters of commercial judgement by a voluntary 
administrator or deed administrator. Complaints against companies and their officers can also be made 
to ASIC. For other enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 
1300 300 630 for the cost of a local call. 

To find out more 
For an explanation of terms used in this information sheet, see ASIC information sheet INFO 41 
Insolvency: a glossary of terms. For more on external administration, see ASIC’s related information 
sheets at www.asic.gov.au/insolvencyinfosheets: 

• INFO 75 Voluntary administration: a guide for employees 

• INFO 45 Liquidation: a guide for creditors 

• INFO 46 Liquidation: a guide for employees 

• INFO 54 Receivership: a guide for creditors 

• INFO 55 Receivership: a guide for employees 

• INFO 43 Insolvency: a guide for shareholders 

• INFO 42 Insolvency: a guide for directors 

• INFO 84 Independence of external administrators: a guide for creditors 

• INFO 85 Approving fees: a guide for creditors 

These are also available from the Insolvency Practitioners Association (IPA) website at 
www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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L. Independence of external administrators: A guide for creditors 



 

Important note: This information sheet contains a summary of basic information on the topic. It is not 

 

      

INFORMATION SHEET 84 

Independence of external administrators: a guide for 
creditors 
If a company is insolvent or in financial difficulty, it can be put into external administration. The three 
most common forms of external administration are: 

• voluntary administration (which may lead to a deed of a company arrangement) 

• liquidation, and 

• receivership. 

When a company enters into voluntary administration, a deed of company arrangement or a 
liquidation, it is important that the person put in charge (the ‘external administrator’) is independent of 
the company and its directors, and acts in the interests of creditors as a whole. 

This information sheet provides general information for unsecured creditors in a liquidation, voluntary 
administration or deed of company arrangement to help assess whether the external administrator is 
independent. 

The independence requirement in other forms of external administration (e.g. receivership) is not 
discussed in this information sheet. 

What it means to be independent 
There are different groups of people with different interests involved in the insolvency of a company. 
These include directors, shareholders, creditors who hold security over assets of the company, 
unsecured creditors, employees (who may also be creditors) and customers. The external administrator 
must treat all of these groups fairly and in accordance with their legal rights. For an external 
administrator to be independent, they must: 

• not be biased towards any person or group 

• not have, or have had, a close personal or business relationship with any person involved in the 
insolvency where that relationship would lead someone to suspect that they would favour the 
interests of that person, and 

• not be in a position where their own personal or private interests conflict with their duties in the 
insolvency. 

It is important that the external administrator is, at all times, both independent, and accepted as being 
independent, by those people interested in the affairs of the insolvent company. An external 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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administrator may not be accepted as being independent if there is a real chance that circumstances 
exist that may threaten the person’s independence in the future. 

Who may be appointed 
A person appointed as an external administrator of an insolvent company must be a registered 
liquidator. They must also be an official liquidator if the appointment as liquidator is made by the 
court. 

At the time of agreeing to take the appointment, the person must both be, and be accepted as being, 
independent. If the person knows at the time there is the real prospect of a threat to independence 
arising in the future, the person should not take the appointment (even if they tell creditors about the 
threat) without the court’s approval. 

Relationships that prevent appointment 
A person must not be appointed as an external administrator of an insolvent company if they have any 
of the following relationships with the insolvent company, unless the court gives its approval: 

• either the person or a company where the person is a substantial shareholder owes more than 
$5000 to the insolvent company or a related company 

• the person is owed more than $5000 by the insolvent company or a related company (other than 
fees they are owed through their role as an external administrator) 

• the person is a director, secretary, senior manager or employee of the insolvent company 

• the person is a director, secretary, senior manager or employee of a company that is a mortgagee 
of the property of the insolvent company 

• the person is an auditor of the insolvent company 

• the person is a partner or employee of an auditor of the company 

• the person is a partner, employer or employee of an officer of the company, or 

• the person is a partner or employee of an employee of an officer of the company. 

Even if none of these relationships exists, the person must not take on the appointment if, in the 
circumstances, there is a real risk they cannot be independent and be accepted as being independent by 
those interested in the affairs of the insolvent company. 

Disclosing relationships 
If a liquidator is appointed by the court, they act as an officer of the court and they should tell the court 
before they are appointed of any circumstances they are aware of that might cause doubts about their 
independence. 

A person who is consenting to be appointed as voluntary administrator or liquidator in a creditors’ 
voluntary liquidation must send to creditors, with the notice of the first meeting of creditors, a 
declaration about any relationships they may have. The declaration must: 

• set out whether the person, their partners in a firm or their company or an associated company has, 
or has had in the past two years, a relationship with either: 

– the insolvent company 

– an associate of that company 

– a former liquidator or former provisional liquidator of that company, or 

– a secured creditor with security over the whole or substantially the whole of the company’s 
property, and 
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• state the person’s reasons for believing that none of the relationships result in the person having a 
conflict in accepting the appointment. 

The declaration must also be tabled at the meeting of creditors. 

If the voluntary administrator or liquidator later realises that the original declaration is out-of-date or 
contains an error, they must distribute a replacement declaration. 

A person who is consenting to be appointed as voluntary administrator must also disclose in writing 
any indemnities provided to the person to cover their fees and costs (for an explanation of the meaning 
of an indemnity, refer to ASIC’s information sheet INFO 41 Insolvency: a glossary of terms). 

The declarations must be given to creditors to allow them to consider the person’s independence and 
make an informed decision about whether they want to replace the person with someone of the 
creditors’ choice. 

If, as a creditor, you receive a declaration of relationships or indemnities, and you are concerned 
whether the circumstances might cast doubt upon whether the person would be independent, you 
should ask the person about the circumstances that lie behind the declaration. You may also consider 
whether they should be replaced. 

Replacing an external administrator 
Before a person takes an appointment as an external administrator, they must make reasonable 
inquiries to ensure there are no real threats to their independence. The person must also continue to 
monitor their independence during the period of the appointment and take action should such a threat 
arise. Depending on the threat, this may involve applying to court or calling a meeting of creditors to 
give details of the potential threat and allow a decision to be made by the court or the creditors about 
how the threat should be managed and whether the person should continue to act or be replaced. 

As discussed below, in some circumstances, you may seek to remove the person if you have doubts as 
to their independence and replace them with an external administrator of the creditors’ choice. Any 
replacement should also prepare the relevant declaration(s) about their relationships with various 
specified parties and, in a voluntary administration, also any indemnities they have been given for 
their fees and costs. 

Voluntary administration 
In a voluntary administration you are given an opportunity to replace an administrator at the first 
meeting of creditors, if there is another administrator who has consented to taking on the role and a 
majority of creditors (in number and value) approve the appointment of that replacement 
administrator. If you are a creditor, see ASIC’s information sheet INFO 74 Voluntary administration: 
a guide for creditors for more information about this meeting. 

Deed of company arrangement 
At the second creditors’ meeting in the voluntary administration where creditors agree to accept the 
proposal for a deed of company arrangement, they can also choose who they wish to be deed 
administrator. This person does not have to be the current voluntary administrator, but may be 
someone else of the creditors’ choosing. 

If the deed of company arrangement fails and creditors resolve to terminate the deed and wind up the 
company, they can also choose someone other than the deed administrator to be the liquidator 
(provided the other person has agreed, in writing, to act as liquidator). 

Liquidation 
If the liquidator has been appointed by the court, only the court can remove the liquidator from acting. 
Creditors cannot remove a court-appointed liquidator by passing a resolution at a meeting of creditors. 
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In a creditors’ voluntary liquidation, the creditors may, by a majority in number and value, vote to 
replace the liquidator appointed by members at the first meeting of creditors. This meeting must be 
called within 11 days of the liquidator being appointed. See ASIC’s information sheet INFO 45 
Liquidation: a guide for creditors. 

If, at the second meeting of creditors in a voluntary administration, creditors vote that the company go 
into liquidation, it is usual for the voluntary administrator to become the liquidator of the company. 
Creditors, by majority in number and value, may vote to appoint another person to act as liquidator. 

Queries and complaints 
You should first raise any queries or complaints with the external administrator. If this fails to resolve 
your concerns, including any concerns about their conduct, you can lodge a complaint with ASIC at 
www.asic.gov.au/complain, or write to: 

ASIC Complaints 
PO Box 9149 
TRARALGON  VIC  3844 

ASIC will usually not become involved in matters of commercial judgement by an external 
administrator. Complaints against companies and their officers can also be made to ASIC. For other 
enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 1300 300 630 for the 
cost of a local call. 

To find out more 
For an explanation of terms used in this information sheet, see ASIC’s information sheet INFO 41 
Insolvency: a glossary of terms. For more on external administration, see ASIC’s related information 
sheets at www.asic.gov.au/insolvencyinfosheets: 

• INFO 74 Voluntary administration: a guide for creditors 

• INFO 75 Voluntary administration: a guide for employees 

• INFO 45 Liquidation: a guide for creditors 

• INFO 46 Liquidation: a guide for employees 

• INFO 54 Receivership: a guide for creditors 

• INFO 55 Receivership: a guide for employees 

• INFO 43 Insolvency: a guide for shareholders 

• INFO 42 Insolvency: a guide for directors 

• INFO 85 Approving fees: a guide for creditors 

These are also available from the Insolvency Practitioners Association (IPA) website at 
www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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M. Insolvency information for directors, employees, creditors and 
shareholders 



 

Important note: The information sheets contain a summary of basic information on the topic. It is not 

 

      

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 
• INFO 41 Insolvency: a glossary of terms 
• INFO 74 Voluntary administration: a guide for creditors 
• INFO 75 Voluntary administration: a guide for employees 
• INFO 45 Liquidation: a guide for creditors 
• INFO 46 Liquidation: a guide for employees 
• INFO 54 Receivership: a guide for creditors 
• INFO 55 Receivership: a guide for employees 
• INFO 43 Insolvency: a guide for shareholders 
• INFO 42 Insolvency: a guide for directors 
• INFO 84 Independence of external administrators: a guide for creditors 
• INFO 85 Approving fees: a guide for creditors 

Getting copies of the information sheets 
To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  
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