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2. 17 May 2015: All BBY Ltd bank accounts were frozen (including the BBY Ltd 

FX Trust Account BSB 332-027 Account No. 0000553619268 (BBY Account). 
 

3. 19 May 2015: As per the enclosed CBA Confirmation/Alpha Broking 
Summary/POD Document our client made the Payment to the BBY Account.  

 
4. 20 May 2015: Our client begins a series of correspondences with you in an 

attempt to have the Payment returned. 

Despite the above (and more than two months elapsing) you are still yet to return the 
Payment to our client.  

Obligations

As you’re aware the Payment was made following BBY Ltd entering into voluntary 
administration. 

Further, the Payment does not relate to a past debt payable to BBY Ltd by our client. It 
relates to a future transaction to be made (post BBY Ltd entering into administration)
by BBY Ltd on behalf of our client.  

In view of the above you’re obliged to return the Payment amount to our client without 
further delay. 

Requirements

Payment must be made to the following account: 

Name:  Aghub Industries Pty Ltd  
BSB:   
Account No.  

Confirmation of the payment must be received by 5pm 17 August 2015.

If payment is not received within the above timeframe our client will have no 
alternative but to institute legal proceedings against you for recovery of same.

If the above legal action is necessary this letter will be provided to the Court on the 
question of costs. 

Yours faithfully, 

Tom O’Brien
PRINCIPAL 
O’BRIEN LAW

Enc (3) 
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7 August 2015

By Email & Post

Philip Charlton
Senior Lawyer Market and Participant Supervision
Australian Securities and Investments Commission
GPO Box 9827
Sydney NSW 2001

Email to: philip.charlton@asic.gov.au

Dear Sir

Realisation of assets which are subject to St George Bank’s (‘the Bank’) security interest over
BBY Limited (Receivers and Managers Appointed) (in liquidation) (‘BBY’)

As you are aware, since our appointment on 18 May 2015, the Receivers have been working to
identify, realise and recover those assets of BBY which are subject to the Bank’s security interest.

In addition to this, the Receivers have been working with ASX to return to clients stock held on client
accounts (HINs) and residual stock following the close out of open ETO positions processed by the
ASX on 19-21 May 2015.

Equities and ETO trust
From our detailed review of the segregated client trust ledger and segregated trust accounts held by
BBY in respect of Equities and ETO accounts, we have determined that appropriate processes were
in place for the segregation of client monies and daily identification and reconciliation of trustable
funds versus ‘house’ monies which were processed through the Equity/ETO trust accounts as a result
of, inter alia, client trading activity and margin movements associated with open ETO exposures
(settled with the ASX).

We note that the final day of equity trades and margin movements which were processed with the
ASX was 18 May 2015, and there were no further settlements with the ASX following this date.

We note however from our detailed review of the Equities and ETO accounts, that there have been
funds received into and paid from the trust account post appointment of the Administrators fall under
the following categories (Categories):

Funds paid in from clients to settle debts outstanding on client accounts – due to BBY Limited
and subject to bank security interest;

System generated direct debits on external client bank accounts (in accordance with BBY’s
direct debit authority) to settle debts outstanding on client accounts – due to BBY Limited and
subject to bank security interest;

Net margin returns (net of margin calls on 18 May 2015) from ASX on open ETO positions –
allocated to certain client accounts;

Payments made by clients into their client accounts to meet trades settling with the market on
18 May 2015;

Settlements of clients' share sales booked, with funds received into the trust on 18 May, but
not yet paid out to clients;
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Payments made by clients into their client accounts to settle trades due to settle with the
market on 19-21 May 2015 – trades which were effectively cancelled and reversed by ASX;

System generated direct debits made against external client accounts to fund the trust for
invalid/erroneous margin movements processed by DCA/Shares system on 19th, 20th and 21st

May 2015;

Dividend proceeds received from listed companies (on Equity stock held by clients); and

Bank interest.

We are of the view that the treatment of these post appointment receipts should be considered
separately from the funds held within the Equities and ETO Trust accounts at the time of the
appointment and should not be subject to any ‘pooling’ arrangements or proportional entitlement
reductions that the Liquidator may be seeking to apply under the proposed direction of the courts.

We note the undertaking given by the Receivers to ASIC on 20 May 2015 that the Receivers will not
make any further disbursement of client monies from the client trust accounts. The undertaking was
given on the basis that it was subject to any court orders or other legal compulsion imposed on the
Receivers to disburse those monies and, if such a compulsion arises, then the Receivers will notify
ASIC.

In light of the matters set out above, the Receivers are of the view that, as the post appointment
receipts are to be treated separately to pre-appointment receipts, it is appropriate for those funds to
be disbursed or returned to beneficiaries as appropriate. We put you on notice that the Receivers
intend to disburse the funds received into those accounts post appointment in the appropriate manner
and whilst the accounts are subject to our control. We intend to write to you separately in relation to
each of the Categories and in respect of any particular disbursement that we intend to make from
those accounts.

Your prompt attention to this matter would be greatly appreciated.

Yours faithfully

Brett Lord and Stephen Parbery
Receivers and Managers

Date of appointment: 18 May 2015
Contact name: James Jones
Telephone number: +61 3 9269 4112
Email: jjones@ppbadvisory.com

cc:
Stephen Vaughan and Ian Hall
Joint and Several Liquidators
BBY Limited (Receivers and Managers Appointed)(In Liquidation)
KPMG
10 Shelley Street
Sydney NSW 2000
By Email: svaughan1@kpmg.com.au, ihall@kpmg.com.au
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