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Environmental Newsflash

New law on packaging
and packaging waste
management

Law no. 249/28 October 2015 (the “Law”), on packaging
and packaging waste management, published in Official
Journal of Romania no. 809/10 October 2015, transposes
into the national legislation the provisions of Directive
94/62/CE, amended under Directive 2004/12/CE,
Directive 2013/2/UE, Decision 97/129/CE, Decision
2005/270/CE, and comes into force at the date of its
publication.

The provisions of the Law shall apply to packaging
introduced on the Romanian market, regardless of the
material used for its production or its particular use, as well
as to packaging waste, regardless of how it has been
generated. The definitions and terms used in the Law are
presented in its Appendix 1, and are supplemented by the
definitions set out in Law 211/2011 on waste regime and
Governmental Ordinance 20/2010 on conditions for
products trade.

The Law sets forth the measures for the prevention of
packaging waste generation through waste reuse,
recycling or through other recovery methods, in order to
reduce its final disposal.

Compared to the previous regulation, Government
Decision (GD) 621/2005 on packaging and packaging
waste management, the current Law sets forth additional
obligations for various stakeholders involved in the
packaging waste management chain, and clarifies various
issues in connection with packaging and packaging waste.

Among these, the following are worth mentioning:

e packaging and/or packed products producers must
use an unitary labeling and identification system for
packaging, presented in Appendix 3 of the Law;

Issue 76

Noua lege privind
gestionarea
ambalajelor si a
deseurilor de ambalaje

Legea nr. 249/28 octombrie 2015 (,Legea”) privind
modalitatea de gestionare a ambalajelor si a deseurilor de
ambalaje, publicata in Monitorul Oficial al Romaniei nr.
809/10 octombrie 2015, transpune in legislatia nationala
prevederile Directivei 94/62/CE, modificata prin Directiva
2004/12/CE, prin Directiva 2013/2/UE, Decizia 97/129/CE,
Decizia 2005/270/CE, si intra in vigoare la data publicarii.

Prevederile prezentei Legi se aplica ambalajelor introduse
pe piata romaneasca, indiferent de materialul din care au
fost realizate si de modul lor de utilizare, precum si tuturor
deseurilor de ambalaje, indiferent de modul de generare.
Definitiile si semnificatia termenilor utilizati in Lege sunt
prezentate in Anexa 1 a acesteia, fiind completate cu
definitiile din Legea 211/2011 privind regimul deseurilor si
din Ordonanta Guvernului 20/2010 privind conditiile de
comercializare a produselor.

Legea stabileste masurile de prevenire a producerii
deseurilor de ambalaje prin reutilizarea acestora,
reciclarea, sau valorificarea sub alte forme, cu scopul
reducerii eliminarii lor finale.

Fata de reglementarea precedenta, respectiv Hotararea
Guvernului  (HG) 621/2005, privind gestionarea
ambalajelor si deseurilor de ambalaje, prezenta Lege
specifica obligatii suplimentare pentru diferite parti
implicate in lantul de gestionare a deseurilor de ambalaje
si aduce clarificari privind diverse aspecte legate de
ambalaje si deseurile de ambalaje.

Printre acestea, mentionam urmatoarele:

e producatorii de ambalaje si/sau produse ambalate
sunt obligati sa utilizeze un sistem de marcare si
identificare pentru ambalaje unitar, asa cum este
prezentat in Anexa 3 a Legii;
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business operators who produce and/or sell goods
packed in reusable packaging should apply the
deposit system, in order to assure an optimal number
of reuse cycles;

the movement of reused packaging (e.g. pallets,
transport boxes, primary reusable packaging)
between business operators should be made
according to Accounting Law no. 82/1991, as
subsequently amended, and to Law 571/2003 on the
Fiscal Code, as subsequently amended;

the annual recovery (or incineration with energy
recovery) and recycling targets for packaging waste at
national level have remained unchanged compared to
the targets established under GD 621/2005, as
subsequently amended, but to prove that such targets
have been reached, packaging and packed products
producers must show a clear waste traceability;

packaging waste recovery and recycling for the
fulfillment of targets can also be made in countries
outside of the European Union, subject to compliance
with the transport regulations, but only if evidence is
presented that the recovery/recycling operations have
been performed according to the community
legislation in the field;

the licensing procedure for the business operators
assuming the responsibility to manage packaging
waste is to be developed by the central environmental
protection authority within 120 days after the
enforcement of this law;

operators who have already been authorized to
undertake the packaging waste management
responsibility can perform their activities until the
expiry of their license;

the operating license granted to an operator for
undertaking the packaging waste management
responsibility shall be canceled if it fails for 2 years in
row to meet at least the national packaging waste
recovery and recycling targets set out under this Law;

business operators who choose to manage packaging
waste using their own systems must conclude a
contract with an authorized operator in order to

operatorii economici care produc si/sau
comercializeaza produse ambalate in ambalaje
reutilizabile trebuie sa aplice sistemul depozit, pentru
asigurarea unui numar optim de cicluri de reutilizare a
acestora.

circulatia ambalajelor reutilizabile (ex. paleti, navete,
ambalaje primare reutilizabile) intre operatorii
economici se face cu respectarea prevederilor Legii
contabilitatii nr. 82/1991, cu modificarile ulterioare si
ale Legii 571/2003, privind Codul fiscal, cu modificarile
ulterioare.

obiectivele anuale de valorificare (sau incinerare cu
valorificare de energie) si reciclare a deseurilor de
ambalaje la nivel national au ramas neschimbate fata
de cele stabilite in HG 621/2005, cu modificarile
ulterioare, dar pentru demonstrarea atingerii acestor
obiective, producatorii de ambalaje si/sau produse
ambalate trebuie sa demonstreze trasabilitatea clara a
deseurilor.

valorificarea si reciclarea deseurilor de ambalaje
pentru atingerea obiectivelor, se poate face si in tari
din afara Uniunii Europene, cu respectarea
reglementarilor privind transportul acestora, dar numai
daca se face dovada ca operatiunile de
valorificare/reciclare respective, s-au desfasurat in
conditile stabilite prin legislatia comunitara un
domeniu.

procedura de autorizare a operatorilor economici
pentru preluarea responsabilitatii gestionarii deseurilor
de ambalaje se elaboreaza de autoritatea centrala de
protectia mediului in termen de 120 de zile de la data
intrarii in vigoare a prezentei legi.

operatorii  deja  autorizati  pentru  preluarea
responsabilitatilor de gestionare a deseurilor de
ambalaje, pot functiona pana la data expirarii licentei.

licenta de operare acordata unui operator pentru
preluarea responsabilitatii de gestionare a deseurilor
de ambalaje, se anuleaza in cazul in care, 2 ani
consecutivi de la momentul constatarii neindeplinirii,
cel putin a obiectivelor anuale de valorificare si
reciclare a deseurilor de ambalaje, asa cum sunt
stabilite de prezenta Lege.

operatorii economici ce aleg sa-si gestioneze
deseurile de ambalaje prin sisteme proprii, sunt
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undertake the packaging waste management
obligation, if they fail to individually meet the annual
targets set forth under this Law for one year;

e the fulfilment of the packaging waste recovery and
recycling targets shall be checked by authorized staff
of the Environmental Fund Administration;

e non-compliance with the provisions of this Law shall
trigger fines ranging between RON 400 and 800 for
individuals and between RON 10,000 and 25,000 for
legal entities, according to the obligation breached .

The Law has 4 Appendices.

Next steps

Do not hesitate to contact us to find out more and discuss
with our experts, so as to comply with the legal
requirements on packaging waste management, as well
as with the requirements on environmental taxes for
packaging waste.

Geta Diaconu

Director, Sustainability Advisory

gdiaconu@kpmg.com

Tel: +40 372 377 776

KPMG Romania S.R.L.

Victoria Business Park, DN1 Bucuresti Ploiesti nr. 69-71,
Sector 1, Bucuresti 013685, Romania, P.O. Box 18 — 191
Tel: +40 741 800 800 / Fax: +40 741 800 700

Internet: www.kpmg.ro

obligati sa incheie un contract cu operatori autorizati
pentru preluarea obligatilor de gestionare a acestor
ambalaje, daca intr-un an nu fsi indeplinesc in mod
individual obiectivele anuale stabilite prin prezenta Lege.

e verificarea realizarii obiectivelor anuale de valorificare
si reciclare a deseurilor de ambalaje, se face de catre
persoane Timputernicite din cadrul Administratiei
Fondului pentru Mediu.

e Tincalcarea dispozitiilor prezentei Legi se sanctioneaza
cu amenda intre 400 — 800 lei pentru persoane fizice,
si de la 10.000 lei pana la 25.000 lei pentru persoane
juridice, in functie de dispozitia nerespectata.

Legea include 4 anexe.

Pasul urmator

Pentru a afla mai multe detalii si pentru a discuta n
continuare cu expertii nostri, astfel incat sa va conformati
cu cerintele legale in domeniul gestionarii deseurilor de
ambalaje, inclusiv cu cerintele in domeniul taxelor de
mediu pentru ambalaje, nu ezitati sa ne contactati
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