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The Australian government has introduced new immigration regulations to implement a 
number of clarifications to the 457 program, and to introduce greater transparency to work 
agreements.1  The changes are a response to the recent negotiations around the 
implementation of “ChAFTA,” the China-Australia Free Trade Agreement.  The changes 
take effect from 1 December 2015. 

Why This Matters 

The changes introduced by the new regulations generally codify and clarify policy, making 
it easier for the government to identify workers who do not comply with mandatory 
registration and licencing requirements.  

Visa holders working in registered and licenced occupations, such as electricians, 
plumbers, or real estate agents, will need to continue to meet mandatory licencing 
obligations within strict timeframes, and must also notify the Department of Immigration 
and Border Protection if that licence or registration ceases. 

The changes also clarify for employers that the market salary rates that must be paid in 
work-places operating under enterprise agreements are those defined in the enterprise 
agreement, not general market rates. 

Highlights of Changes and Codifications under the New Regulations 

• If an employer employs Australian citizens or permanent residents under an 
enterprise agreement under the Fair Work Act 2009, the terms and conditions of 
employment of subclass 457 visa holders employed by the business are to be equal 
to those in the enterprise agreement. 

• Among the changes is an amendment to the visa conditions that apply to subclass 
457 visas clarifying the obligations to obtain and hold mandatory licences or 
registration.   

 The regulation clarifies that subclass 457 visa holders must obtain the 
mandatory licencing or registration within 90 days of arriving in Australia, 
or within 90 days of visa grant if they were already in Australia at the time 
of grant. 

 More broadly, subclass 457 visa holders must commence work within 90 
days after arriving in Australia or within 90 days after being granted the 
visa, if onshore at the time of grant. 

• With respect to work or project agreements, the changes codify the present policy 
requirements that the Commonwealth cannot enter into a work agreement in relation to 
the employment of subclass 457 visa holders unless the business (or other negotiating 
party) has made recent and genuine efforts around recruiting suitable Australian 
citizens or permanent residents.     
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• The regulations will also require the Minister for Immigration and Border Protection to publish 
policy guidelines on work agreements and project agreements on the Departmental Web site. 

Health Check Changes 

The Department of immigration and Border Protection has also announced changes to the 
processes for health checks required as part of visa applications.2  The new processes apply to 
applications lodged after 20 November 2015, or health checks undertaken after that date.  Many 
temporary visas require health checks only where ‘special circumstances’ apply.  These 
circumstances have been amended, so that (for example) a shorter stay may trigger health checks, 
and checks may no longer be triggered by the intention to be in a classroom situation.  Where 
checks are triggered, however, they will generally be more comprehensive.  Health check 
instructions appropriate to your circumstances will be available from your migration professional at 
the time of visa lodgement. 

 

Footnotes: 

1  The legislative instruments can be found at: 
https://www.comlaw.gov.au/Details/F2015L01810/Download . 

2 See: https://www.comlaw.gov.au/Details/F2015L01747/Explanatory%20Statement/Text . 

*     *     *     * 

For further information or assistance, please contact your local GMS or People Services 
professional*, or one of the following professionals with the KPMG International member firm in 
Australia: 

New South Wales and Australian Capital Territory   
Michael Wall (Immigration)   
Tel. +61 2 9335 8625      
mwall2@kpmg.com.au     
_________________________________________________________________________ 
Victoria, South Australia, and Tasmania 
John Unger (Immigration)  
Tel. +61 3 9288 5725 
junger@kpmg.com.au 
_________________________________________________________________________ 
Western Australia and Northern Territory 
Ivan Hoe (Immigration)    
Tel. +61 8 9263 7181     
ihoe@kpmg.com         
__________________________________________________________________________    
Queensland  
Stephen Abbott (Immigration) 
Tel. +61 7 3233 9554 
sabbott@kpmg.com.au   
 
*  Please note: KPMG LLP (U.S.) does not provide immigration services. 
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KPMG LINK Work Force: 

A Technology Platform to Help You Better Manage Your International Assignments  

There’s little doubt that managing a globally mobile work-force is a significant challenge. Whether 
your business is small, large, centralized or decentralized, you need the right people in the right 
place at the right time. 

KPMG is proud to introduce KPMG LINK Work Force, a technology platform that helps you break 
down the borders that exist between you, your employees and your vendors. KPMG LINK Work 
Force offers a single technology solution to make managing your global work-force easy, effective, 
and transparent. 

KPMG LINK Work Force is more than a software solution; it is an innovative new structure, a 
different way of working. Our technology is built by mobility professionals for mobility professionals, 
so it facilitates the way you work and puts you in control of your processes. It’s open and 
integrated, providing reliable information, via single sign-on, so you can deal with multiple issues in 
one central location. 

If you want to learn more about how KPMG LINK Work Force can help drive efficiencies in your 
international assignment program, please contact your local KPMG GMS or People Services 
professional or to Adrian Anderson at tel. +1 713-319-2544 or e-mail <ajanderson@kpmg.com>.  

 
 

 
 
 
 
 
 
The information contained in this newsletter was submitted by the KPMG International member firm in 
Australia. 
 
The KPMG logo and name are trademarks of KPMG International. KPMG International is a Swiss 
cooperative that serves as a coordinating entity for a network of independent member firms. KPMG 
International provides no audit or other client services. Such services are provided solely by member 
firms in their respective geographic areas. KPMG International and its member firms are legally 
distinct and separate entities. They are not and nothing contained herein shall be construed to place 
these entities in the relationship of parents, subsidiaries, agents, partners, or joint venturers. No 
member firm has any authority (actual, apparent, implied or otherwise) to obligate or bind KPMG 
International or any member firm in any manner whatsoever. The information contained in herein is of 
a general nature and is not intended to address the circumstances of any particular individual or 
entity. Although we endeavor to provide accurate and timely information, there can be no guarantee 
that such information is accurate as of the date it is received or that it will continue to be accurate in 
the future. No one should act on such information without appropriate professional advice after a 
thorough examination of the particular situation. 
 
Flash Alert is a GMS publication of KPMG LLP’s Washington National Tax practice.  To view this 
publication or recent prior issues online, please click here.  To learn more about our GMS practice, 
please visit us on the Internet: click here or go to http://www.kpmg.com . 
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