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European Commission commences
infringement proceedings against
Spain in respect of the information
return on assets and rights located
abroad (Form 720)

26 November 2015

On 24 November, the European Commission (“EC”) announced the
commencement of infringement proceedings against Spain,
considering that Form 720, in which individual tax residents in Spain
are required to declare assets and rights located abroad, may be
contrary to European Union Law.

This information return must be filed, among others, by employees
coming to work in Spain who hold investments (immovable property,
shares, savings deposits etc.) in their home country. The

Commission’s decision to commence these proceedings is based on:

1 The establishment of disproportionate penalties for late filing of

this return, as compared to the regulatory penalties applicable to

domestic tax infringements;

2 The establishment of a different and longer statute-of-limitation

period, which, in the case of unjustified capital gains, exceeds the

generally applicable 4-year term, as any such gains must be
attributed to the last non-statute-barred year, subject to an
additional penalty of 150%.

Although it is too soon to predict how the proceedings will develop,
they may ultimately conclude with the European Court of Justice

declaring the obligation contrary to European Union Law. This will be

of particular interest to taxpayers who have incurred penalties as a
result of infringement of this obligation, the legality of which now is
questioned.

At People Service area we are at your disposal to solve any doubts
related to the commence of the proceeding.
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3. Personal data retention

Your data will be stored in our files for the duration of our professional relationship and for the legal
or contractual periods stipulated for the exercise of any action by you or KPMG. In any case, upon
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Notwithstanding the foregoing, after our relationship has ended we may continue to use your data
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4. Exercising your rights

In relation to any of the firms of KPMG in Spain, to exercise: (i) rights of access, rectification and
erasure of the data, (ii) the right to object to any of the data processing indicated in sections 1 and 2
above, and (jii) the right to revoke any of the consents granted; you may contact the Office of
General Counsel of KPMG, at Paseo de la Castellana, 95, 28046 Madrid by post or by sending an
emalil to the following address: derechosarco@kpmg.es indicating in both cases your name and
surname(s) and specifying the right you wish to exercise.
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i) Your name and surname(s) and the text " DO NOT CONSENT to the processing of my personal
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Finally, we are pleased to inform you that there is a Data Protection Working Group in KPMG,
which you may freely contact regarding any doubts, consultations or suggestions that might arise in
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