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5 August 2015 
 
Mr James Marshall 
Partner 
Ashurst Australia 
5 Martin Place 
Sydney   NSW   2000 
 
 
BY EMAIL:  james.marshall@ashurst.com 
  david.greeberg@ashurst.com  
 
 
Dear Sirs, 
 
BBY Limited (Receivers and Managers Appointed)(In Liquidation) (“BBY”) 
 
We refer to your letter of 5 August 2015. 
 
We can advise as follows: 

 We enclose a copy of the application form lodged by BBY at the time of application to become a 
market participant on the APX market.  All other terms of business, agreements and contracts in 
respect of, or relevant to, the shares traded by BBY are as set out in the APX Business Rules 
available at http://www.apx.com.au/APX/Public/EN/Market_Participants/Business_Rules.aspx; 

 There are no currently open positions entered into by BBY or BBY’s clients in relation to the APX 
market of which we are aware; 

 There are no positions entered into by BBY or BBY’s clients in relation to the APX market since 17 
May 2015 of which we are aware; 

 APX holds no funds on behalf of BBY or BBY’s clients; and 

 There have been no funds paid out by APX to BBY or BBY’s clients since 17 May 2015. 
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BBY's trading permission on the APX market was suspended on 18 May 2015.  All unexecuted orders 
entered by BBY were removed from the APX market. BBY was removed as an APX Participant on 20 July 
2015. 
 
Regards 

 
David Lawrence 
Chief Operating Officer 
 
Copy Jason Opperman 
 K&L Gates 
 Jason.opperman@klgates.com 
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Orford, Jack 6389

From: Michael Somes <michael.somes@chi-x.com>

Sent: Friday, 14 August 2015 5:01 PM

To: Greenberg, David 6492

Cc: Marshall, James 6508; McHattan, Corey 6381

Subject: RE: BBY Limited (Receivers & Managers Appointed)(in Liquidation) [BD-

CM.10001686.02-3003-3013]

Attachments: General_Terms__Conditions_v1.1.pdf; PAYMENT SCHEDULE_1.6.pdf; Product 

Manual 1.7.pdf; 2011-10-28 - CXA - BBY Order Form.pdf; BBY Application 

Form.pdf

Sensitivity: Confidential

PRIVATE AND CONFIDENTIAL 
 
Dear David 
 
Addressing the requested items in the order they appear in your letter:   
 

Q1: Copies of any terms of business, etc  
 
A1: I have attached (BBY Application Form.pdf) a copy of the BBY Application to be a Participant of the Chi-X 
Market, which includes an Applicant Agreement on Page 4 and pursuant to which BBY Limited was bound by the 
Chi-X Operating Rules as outlined in section 793B of the Corporations Act. The current version of the Chi-X 
Operating Rules can be accessed here: http://www.chi-x.com.au/COMPLIANCE.aspx . 
 
I have also attached the BBY Order Form pursuant to which BBY became subject to the Chi-X Customer 
agreement which consist of the (a) General T&CS (v 1.1 attached) (b) Payment Schedule (v 1.6 attached) and (c) 
Product Manual  (v 1.7 attached).   
 
Q2: A schedule of all positions which have been entered which are currently open.   
 
A2: I am not sure what is mean by “currently open” as all transactions executed on the Chi-X market by BBY 
Limited have been cleared and settled by ASX Clear and ASX settlement respectively.   
 
Q3: A schedule of all positions entered into by BBY or BBY clients which have been closed by Chi-X since 17 May. 
 
A3: Chi-X is a secondary market trading platform for equity market products that operates on a t to t + 3 
settlement cycle. It does not trade in derivatives or any other products that result in position management.  The 
clearing and settlement functions in respect of transactions executed on the Chi-X market are undertaken by 
ASX Clear and ASX Settlement respectively. Chi-X has not closed any positions since 17 May.   
 
Q4: Confirmation of any funds held by Chi-X on behalf of BBY or BBY clients.  
 
A4: nil 
 
Q5: A schedule of all funds paid out by Chi-X to BBY or BBY’s clients since 17 May.   
 
A5: Nil.  
 

Please don’t hesitate to contact me if you have any further queries. 
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Regards 
 
Michael 
Michael Somes 
Head of Compliance & Regulatory Counsel 

Chi-X Australia 
 

Level 23 Governor Phillip Tower | 1 Farrer Place | Sydney NSW 2000 | Australia 
Tel: +61 2 8078 1718 | Mob: +61 401 395950 | Fax: +61 2 9252 0120 | Web: www.chi-x.com.au 

 
From: David.Greenberg@ashurst.com [mailto:David.Greenberg@ashurst.com]  
Sent: Wednesday, 5 August 2015 12:32 PM 
To: Michael Somes 
Cc: James.Marshall@ashurst.com; Corey.McHattan@ashurst.com 
Subject: BBY Limited (Receivers & Managers Appointed)(in Liquidation) [BD-CM.10001686.02-3003-3013] 
 

Dear Michael 

We attach a copy of our letter dated today. 

Please do not hesitate to contact us should you have any queries regarding this correspondence. 

Yours faithfully 

David Greenberg 
Senior Associate 
david.greenberg@ashurst.com 
Ashurst 
D: +61 2 9258 6492 | M: +61 422 177 755 

 

  

Ashurst Australia, 5 Martin Place, Sydney, NSW 2000 Australia 

T: +61 2 9258 6000 | F: +61 2 9258 6999 | DX 388 Sydney 

www.ashurst.com | Global coverage 

 

 

  

This email (including any attachments) is confidential and may be privileged. It may be read, copied 

and used only by the intended recipient. If you have received it in error, please contact the sender 

immediately by return email. Please then delete both emails and do not disclose their contents to any 

person. We believe, but do not warrant, that this email and any attachments are virus free. You should 

take full responsibility for virus checking. Ashurst reserves the right to monitor all email 

communications through its networks. If the content of this email is personal or unconnected with our 

business, we accept no liability or responsibility for it. 

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the 

Australian Capital Territory and is part of the Ashurst Group. Further details about Ashurst can be 

found on our website at www.ashurst.com. 

 
Disclaimer: 
This message contains confidential information and is intended only for the named individual. If you 
are not the named addressee, you should not disseminate, distribute or copy this e-mail. Please notify 
the sender immediately by e-mail if you have received this message in error and delete this e-
message from your system. E-mail transmission cannot be guaranteed to be secure or error-free as 
information could be intercepted, corrupted, lost, destroyed, delayed in transmission, incomplete, or 
may contain viruses. The sender therefore does not accept liability for any errors or omissions in the 
contents of this message which arise as a result of e-mail transmission. If verification is required 
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please request a hard-copy version. This message is provided for informational purposes and should 
not be construed as a solicitation or offer to buy or sell any securities or related financial instruments. 
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Orford, Jack 6389

From: Melanie Thornton <melanie.thornton@db.com>

Sent: Thursday, 13 August 2015 4:13 PM

To: Greenberg, David 6492

Cc: Marshall, James 6508; McHattan, Corey 6381; jason.opperman@klgates.com; 

Lewis.Seelenmeyer@klgates.com; Graziella Zulian; Julia Stanistreet; Andrew 

Farquhar; Sebastien Bonvalet

Subject: BBY Limited (Receivers & Managers Appointed)(in Liquidation) [BD-

CM.10001686.02-3003-3013]

Attachments: BBY - 2nd Creditors meetings - Deutsche Bank AG, Sydney Branch - Proof of debt 

and Proxy Appointment; Deutsche Bank AG, Sydney Branch - Proof of debt and 

Proxy Appointment

David, 

Further to your email below, please find attached the information requested that was sent previously on 17.06.15 

and 26.05.15 in response to the KPMG Circular to Creditors.  

Deutsche Bank AG (DBAG) provided BBY with DBAG’s Futures and Option trading platform in order to allow BBY to 

execute trades for its clients. BBY paid an agreed fee to DBAG for each trade executed through this trading platform. 

DBAG invoiced BBY on a monthly basis in order to settle those fees.  

A number of invoices issued by DBAG are still outstanding and owed by BBY. The outstanding invoices are in various 

currencies and add up to approximately 140,000.00 AUD equivalent. 

Many thanks and best regards, 

Melanie 

____________________________________________________ 
 

 
 
Melanie Thornton 
Legal Counsel 

 

Deutsche Bank AG Sydney 

Legal 

126 Phillip Street, NSW 2000 Sydney, Australia 

Tel. +61 02 8258 2574 

Mob +61 0400 957 803 
Email melanie.thornton@db.com 
 

 
 

From: David.Greenberg@ashurst.com [mailto:David.Greenberg@ashurst.com]  
Sent: Wednesday, 5 August 2015 1:08 PM 
To: Graziella Zulian 
Cc: julia.stainstreet@db.com; Andrew Farquhar; James.Marshall@ashurst.com; Corey.McHattan@ashurst.com; 
jason.opperman@klgates.com; Lewis.Seelenmeyer@klgates.com 
Subject: BBY Limited (Receivers & Managers Appointed)(in Liquidation) [BD-CM.10001686.02-3003-3013] 
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Dear Graziella 

We attach a copy of our letter dated today. 

Please do not hesitate to contact us should you have any queries regarding this correspondence. 

Yours faithfully 

David Greenberg 
Senior Associate 
david.greenberg@ashurst.com 

Ashurst 
D: +61 2 9258 6492 | M: +61 422 177 755 

 

  

Ashurst Australia, 5 Martin Place, Sydney, NSW 2000 Australia 

T: +61 2 9258 6000 | F: +61 2 9258 6999 | DX 388 Sydney 

www.ashurst.com | Global coverage 

 

 

  

This email (including any attachments) is confidential and may be privileged. It may be read, copied 

and used only by the intended recipient. If you have received it in error, please contact the sender 

immediately by return email. Please then delete both emails and do not disclose their contents to any 

person. We believe, but do not warrant, that this email and any attachments are virus free. You should 

take full responsibility for virus checking. Ashurst reserves the right to monitor all email 

communications through its networks. If the content of this email is personal or unconnected with our 

business, we accept no liability or responsibility for it. 

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the 

Australian Capital Territory and is part of the Ashurst Group. Further details about Ashurst can be 

found on our website at www.ashurst.com. 

 

 
--- 
This e-mail may contain confidential and/or privileged information. If you are not the intended 
recipient (or have received this e-mail in error) please notify the sender immediately and destroy 
this e-mail. Any unauthorized copying, disclosure or distribution of the material in this e-mail is 
strictly forbidden. 
 

Privacy of communications  

Please note that, in order to monitor compliance with legal and regulatory obligations and our 
policies, procedures and corporate compliance programs, we reserve the right to review the 
content (including any personal data and customer information) of emails and instant messages 
passing through our IT systems, and to record telephone calls routed via our telephone systems. 
We will only do so, however, in accordance with and to the extent permitted by local laws and 
regulations. Kindly bear this in mind when communicating with our staff. In some countries please 
refer to your local DB website for a copy of our Privacy Policy. 
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