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On 25 January 2016, the
Government issued Decree
No0.07/2016/ND-CP guiding
the Commercial Law on
representative offices (“RO")
and branches of foreign

business entities in Vietnam
("Decree 07"). Decree 07
will take effect from 10 March
2016 and replace Decree
No0.72/2006/ND-CP on the
same matter (“Decree 72").

Below are some of notable changes of Decree 07:
e The scope of operation of an RO of a foreign business entity seems narrower than

the one stipulated in the current regulations (Decree 72). In particular, according
to Decree 07, an RO is allowed to conduct the following activities: (i) being a
liaison office, (ii) doing market research, and (iii) promoting the opportunities

for investment and business co-operation of the foreign business entity. The
activity of “monitoring and activating performance of contracts of the foreign
business entity signed with Vietnamese parties or related to Vietnamese markets”
allowed under Decree 72 is now removed from the scope of operation of an RO.
However, the existing ROs established under Decree 72 are allowed to operate in
accordance with their granted Licenses until the expiry of such Licenses.

The Head of the RO/branch of a foreign business entity must authorize another
person to conduct his/her rights and obligations if leaving Vietnam. Such
authorization must be agreed by the foreign business entity. In case the Head of
the RO/branch of a foreign business entity is not present in Vietnam more than
thirty (30) days without authorization to another person, the foreign business
entity must appoint another person to be the Head of such RO/branch.

While there is no material change in the conditions for establishment of the ROs
and branches of foreign business entities, the establishment and operation of
the ROs and branches of foreign business entities as stipulated in Decree 07
need to be in line with Vietnam’'s commitments in the international treaties of
which Vietnam is a member.

In case the foreign business entities come from the countries/ territories which
are not members of the international treaties of which Vietnam is a member,
or the scope of operation of the ROs/branches are not in line with Vietnam'’s
commitments in such international treaties, the licensing authorities must seek
evaluation opinions from the specialized ministries before granting the License
for establishment of the RO/branch of such foreign business entities.

e The licensing authorities for the ROs of foreign business entities now include

the Management Board of the special-purpose zones (i.e. industrial zones,
export processing zones, high-tech parks) for the ROs located in these zones,
besides the local Department of Industry and Trade (“DOIT") for those located
outside such zones.
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e The licensing timeline for the application for issuance of

the License for establishment of an RO/branch of foreign
business entities is shortened to seven (7) working days
(currently fifteen (15) days). However, this licensing timeline
can be extended to thirteen (13) working days if the
application is subject to the evaluation by the specialized
ministries.

In case there is any change in the name, address, scope of
operation of the foreign business entity; or the Head of the
RO/branch, scope of operation, name, address of the RO/

branch, then the foreign business entity is required to apply
for amendment of the License for establishment of the RO/

e |n case a foreign business entity wishes to change the
location of its RO to another province, it is required to (i)
notify the current local DOIT on the operation termination
of the RO at current province, then (i) apply for re-issuance
of the License for establishment of the RO in the new
province within thirty (30) days from the notification on
operation termination of the current RO.

e The requirement on reporting on the operation remains
unchanged as stipulated in Decree 72, meaning that the
branches/ROs of foreign business entities are still required
to submit the annual report on their operations to the
licensing authorities by 30 January every year.

branch within sixty (60) working days (currently 10 days).
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