KPMG

cutting through complexity

June 2014

EIRBRIEFEDER.

MEDIR, FIFITHEROFEHSEVHRULITET.

HZ1— ALY -TRIEFEOEHBZRZEEROIIEICHT DR
Bk e, BAETDIHBUGTEBORIHIBRZEDAFET
JBWTHEDFEY,

BB T Fei 8 T (FEGER TOITIERE (CR I D mN UK
RELTHRWTHSDEIN, SEIOZ1—XALY—TIEFE
DHRSTREZRBINTND FEYVIDT Y TF— hEED
AATHEDFET . IRIEOESIE RO TR (3R UL VER
DRECIRD T E(CRDBFRIDT, SEEKRODEZRAD ML
> REHICPAWYIEHRERR TDHEMmT® OECD - EU FDERE
IR (C KD RERICDOVWTIIIERN B E ZiEHFT I BN
BRI ERDTEDET,

5lEHE KPMG J0O0—/UL - v\ Z—-X - TS505 4 XU,
HREZEDEHRD RV TOESRRAZHR— MU TEWDE
9, T BB IEHBCEALT, FeARAZ21—-XALAY—(CEAULT.
CABHRRECTNFELES, BREBICHELDZv /(TR
DDA —FTHERVEDEIZEU,

KPMG AG - Global Japanese Practice
Jérg Griinenberger

German Business Bulletin / Vol. 86

AUDIT / TAX / ADVISORY / LEGAL

EPN

| BIRECES - HIETE Page 2
I1. EATR Page 3
1. AIFM T REEE

2. FATCARTE
3. BCHROEYS DTS _E DERU
4. DMC r—XI(CH1FD CIEU RE (C-164/12)
- RWHOER
5. RWEFHEBEHIFT AR ELI A — /-
RoeEEEZRS (IR 4/13)
I11. B ERfmisHis]
EU HREBERMTIE T 4 — S A, ERAZEEA
D—HEECER
IV.VAT
1. bR UCEEEE
2. FI—EBEICHITDENMHIGOIFE(CRT
DHRAR LR (BFH : XI R30/13)
V. EF
1. RNES Ry hOBE EBiR - IhASE
neAZ7>a>
2. RRBARUEEZNE DA X THBIT DN
ANFREE ~ 9 DEH,NEU
KRy FhEYYD - IERLE

Page 5

Page 6

Page 8

Page 10

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International“), a Swiss entity. All rights reserved. The

KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International.



2 / German Business Bulletin Vol. 85 / February 2014

| EITIRTE (CEA-FA G TE

Intro

2013 £ 9 A 22 HIZE 18 @ R ViERNZES (RAVEMBESD ) DEZENITHONE. RFE= (CDU/
CSU) #t=EF7% (SPD) BRES(E. [XKEI] ZEMITDEHICEHLULTEE, 2013 F 11 A 27 HIC
BEYRENRRINC, CNEESEROMBETEICDVWTORBEASEN TS,

At a glance:

BUSEE. RAYNIRE. AR DBREHDLIHMEZE L CVD I EZRITHRRTND, LMD T,
AR HICRE (FBESNTUVRL, ERHOEAPHRERDIENRECNFTERSNTLZLSDHD ME
wO(d EIZBRECEENTULED DIz, BRZIAFIFHE ., BEAEEOFA EABESEROEZEN BN
B2 EOFMBERGEIIIS THA UL EH DEIRECRBRENIED D T,

il (CRA T DEMIBEDEEIRNA > b FEEICHIRUITED T —FUUBESE 7 ER Ulesl OfEiR(b. 58
TsR b R OSRREEE O (CRRA T R DHERR T D,

BB DERIERU SRR

o ELLEE 2017 FXTICINTOMBE(CH L TFEMRREDEAN (REEFEEZIEE (L 2015 FLEF
KDFKITEA)

o MBI/ LDEFBIEDHFE

o ITZ&EAUEYRTIHDIEN

o HEMRFHRETDE (EARIDETEA)

SR ELE TN CBRBLTT R DHERR

e OECD O BEPS (FtREREHEBBER) (CxF DEDEHDZIE. EFREIAARE & BEPS (CXf9 DEXDFHH:

(CKDIBFRSNBVER(CH I DMHME DR
o SALIAZMEEL I —IRY IRXN )N Z—ADINNDTZ b DEFRBEIERDEIIR

o EIRMLIEENNRUEZROMRS C KD ZEIERHRDILLE
o MBUBROERIFRESE (CBC L/R—b) OEA

=20

o ERIERSITDEA

o IR—=bIAYUAEENSDF v EFILT A > (T3 T DERIEEDIRET

o MRARMMRUEFENMEDBINZ H# SHEMBIRE SRIEITINYLI < 3 DTCHDMEBERTH (CB I DR

o ERNILIRFNZENLTRAYVZBNNRT 7> RIS E T DD F v —Fr EFILICHTD
ERS KU BEH DZEE

o FUNBE(TH U THIBORIFRIADIRE

o ABEEEHOREL. £IZU. HEDREERSEZEBEKCHREFEND

o  EZEW CAREMR(FEIBEDEMNDIRARTH DHEITDIEDETD

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



3/ German Business Bulletin Vol. 85 / February 2014

Recommendation

EERBROEMERUNIEICE T 2SEROBEZIRL CHBEND D,

1. JEARR
1. AIFM B il FHFE 15
Intro

2013 4 11 A 28 HIC P YiEME=(E. AIFM IRHIEAEEDOHC/AERZZHRIRUIZ, 2013 F 11
H 29 BICEFRSEE (B VEHERSD L) (FTDEEARUIS,

At a glance

BEIEFEARN (SRDOF UVWEKIENSFNTND

o 2013F 7 AKDMITESNIEERNSEECEDESHN (FICINEFRNICAT D) RUIFRZ 1R

o XKELDFATCARE (TiLzSR) LHMBRIEICHITDBIROBEEIICEAT D _ERHEDOEMZ IR
IDEEFRIADEA

o A—Hv I (EEMHRIIL-T) OBHTHDIIERBIZHNINENEHZFREL TLRMFEDIEE
NEESNTz, fEK(E 2014 £ 12 A 31 BHEDRICKR T IDFEFE (2013 FE) ZR/RELTLITHN
2015 1 B 1 BLDAEICR T IDEERFE (2014 FE) BHURICEFNDI L LD

o BEFEDESE. BHEOSISZITRUBUSICEATDETRADEA, SHANFEEBEICHN. INFT
MIFER & U TSN TUVVEN D TR IB I HED X DIRE | HERESEN BT E L. BIEFR# NS
DEIHTFDEDTHD

Recommendation

ZIMWSIRE D 7 > RROSH(ICATDIET ERZ SNDNE LNV, BEZFECHAI DEHDEIEZ
(FRUBUS(CB T MBI CDVWTIFBHEBE NI )L — THREEREZ B (CEMRV U FEMZRFT SN TL
DERICHEERASNDIDT, SEROMIGZIRTT T DMNENDDEEZSND.

2. FATCA i€

Intro

20134 5 31 HIC, RAVEXRE(E, BB TSA 7> X %M LESEB28H(C FATCA 2 =5 L
2o RAWTI(E 2013 4 10 BIC FATCA Wit NTULD. 5. RAWEFEAEE (BMF) (& 20144%2 A
(CRSTMHAIRAEFITLTLND,

At a glance

R EKEEDRIDEZFIE. KED FATCA #HAZE U TERENDBEDISHOmEFBDER 12D,
FATCA REIDEEHA T BV DEFHERS (X IRS EDERIDEN ZiFiE T DEFBHSEBREIND. TDRHDI(C
UITFOREMNEHETND.

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



4 / German Business Bulletin Vol. 85 / February 2014

RAVIERAY(CHRZE < ERMERI(C. KEDOBREAE (CKXDFRAESNDORECE T DIEHRZIRESE.

IRS (CHEM(CIBRZRRT 2 EZFIERITD.

o ENEBIFMR(C, KEN S IRS AREDERMEEN SFHBRUVEHEINA (CEIET D RV DIF
e RAYOA RTHRTEDLSICUE.

e FATCAMAIT(E, RAYOERMEEIZKEMITDI N TDZIALC 30%DIERREHINT DHEND D,
—ARAY(C(E. ERMEEINY IRS LK ZHER"EL. BHOKREDT DT> MREE(CE T 21EHRZ IRS [CHR
9B LICARTDHEAICE FRROBNZEE T S ENTED,

o XKE BFREZSTCMOELLRAULLSBEZHE/HELUTND. RMIYEAFXZSOMOEL LIEHROBE)

TRCHET BBEZFRE I IREEZRLTND.

Recommendation
ZEOHMFIBREIDEENLIDBE(CIRDODTETCVBDT., SEOFHZIRUTHIMNENHDIEEZXS
n%o

3. H O DBAFIZ B3 2 B Lo Bl
Intro

BMF [CLDTHRITSNEZ 2013 F 11 A 27 B HAI > X (CR>T. HEHKROEE(CET D175 _EOEIR
WE. RAYBEBEICEDISNTWBRH I RG> R A—)\—TA—LAOD> T MRS EICRD TS,
CHOOA>tET LD E. BHENRROEEYDTAIZ, BYTERLKEARDEME LTS ELTIRMND &
E12 B,

At a glance

BEMNDOHISDIBE ([C(E. BERDFED IRAEER CHREY D. BRHERDIANVR U ZIEBX DER(IHRIVTA
KRECH T DIHDTINERD. COFER. BECHnIREMRZEBX SERIC DV TR LDIEIIEDIRER £ 13D,
RELANLTHZEGBINTEA EMEMITSNBDDT, IFRRBEOENSOTFEFELRN. BEHRNOHIS(CE
BEUTREUCEENRERIE. FREEBREUVTUHERTDIZENTES,

ZDOHAF2R(F RAIE U THRRDE VR UNNBZE ([CFON TR ZIRRE (CB I D8 < DR L DR Z 5|
SISV EZER T DEDTH D, BERICHVNTIFE. HRDIERTE(FZEBEARENMNE UTRONDINET
HD. CDEH. FRUKRFrESIL-F> (OR) ZEURN,

Recommendation

RAIELTHAY >R, @5 2009 F 12 A 31 HURE(CRIB ULSRFE(CEBRASN. FLEBECECT
2008 £ 12 A 31 HICHIR UEEEEECBASNSD. COHAY > ADT THEHRADTE (FZBEARDR
BEUTHMOTEON., CDFFER 15%DFRREE U TERDODAESREL. BHICRNDDBRKICED S,
CHORICATDIRPRANTENELZS, KPMG [CTERELSTZS0N,

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



15/ German Business Bulletin Vol. 85/ February 2014

4. DMC 7 — Xz B\F M wliEEHIFT (CJEU) *E (C-164/12) - FA Y H
Y

Intro
2014 £ 1 A 23 HICERMEBEFRHIPT (CIEU) (& EU ADOEEERER)L—IUICEBRNICEAEZ T DBEDHIK
HIFr&E U TOHIMTICEE I 2 R=Z xR U1,

At a glance
CDT—XERAYDBRMARICEAS LT, A—AMJTDRAYDUZFY RJ\—F—2vTD)\— ~F
—(&. BV OSHOHRZE ESIESBMR(CUIE. RiEITDIENDT—ATHolc. RV DOIRBHBL.
EER A OIREMEAL DKV, /(— M —2 v IO EEMECE DWW CGERMBEE RS E (LEA
Ulee RAWETIE. RAOYNKEIRARCEMR T B ENTERVNEE. TOIDRFHIEZESEML TLVZ,
RAOYVEHIPFIOIBRTIE. A—RX MUY « RAWVEEBZHNICKD., A—XMJUTOHFNEWNEESFITU
MRCERTET DR T

I\—= b F—N R YOIRIE TH DRITTEIES. BIESHORANMLD SNEBEDH CIHRENEL D, R
AWV DERIE. BMEES(CBU TIE S FChizDHeEZriAD EEDERRZIRET D,

CIEUJL—)L(E. BIEFERIDERMNEABEBBHEICKDHTH o EN. CNIMEEREDRER D/ (S >
REHRF I DIzHESLENTL . CofEwE. 33 F)L-JdVUy Ro—X (C-371/10) ([CHIFTDHIR
(SR TEDTH DTz, #HHFFE. RAAYNRERFZBICRN T D LEERRICERTETH DD LES

MATZH. CORERZERSFIFTTRET DRMZEKRUIC, CIEU GifiE (CRIBFERIT & 5 F(CHDTZ DM
RN ZBIRELTERD T EZFIRUIE, CIEU (&, LURT. MNEENEBROEIR & (FRRDBREIRA
N> NIRRT B EEEMERIE L TWLEN FFECHIM (T > TERIER/RERID EU EADESEZBK
NIXR#FEESZCDEFSENHHTTH D,

Recommendation

CJEU DPERIERFTHARI S KOMREE(CRE 9 DIRTE (. EU MNEEENR < DOHEOEERL) L —)LDEENCZT DRI 23
D ENDOEEDTREENFV, AfBEROBIET HOER] HRIEICIRDIHIE LNRWVEEIE. KPMG
[CHBBVEHDELTIZEE0N,

5. FA Y HEHMBEBHFTOMBENA — =T 4 FOEEEZRE (IR 4/13)

Intro

20134 12 A 11 HIC R WEREBRFEHIPT (BFH) (& WHDBENA /-1 Ri& R WEL(CIKAR
[CEZETDINENZBEUHI T KD (C RrYEESHIFT (Bundesverfassungsgericht) (CERUTZ (D
ED. RAVEEE SRR DENZMS I DIENEN. —EF RO EIER T DENCFBHRIREN &
ULTUESZENDD. ) « COREFRYEBUES 50d & 10 IHORBICAHAIT DI EDTHD,

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



16 / German Business Bulletin Vol. 85 / February 2014

At a glance
ABHITIE. HDIAFUPICBETD/\— hF—DRO-E ISV EZ Tz, CD/\—hF—(EF15
UPZDHFEULTINSDZHIWFFRMI D EEZBRIU T, $£50d % 10 IHICHKS T, RAWYORTHE
LUBIEINSDZINNVE RV TERL. RAYD/I = hF—2w TITNSHED) (— b F—ADIFBRISZIA
(Sondervergltungen) (FFlZE & U TR ESNRIINIERST . HRZNOEREFANTESHFEL

TEROSNR CNEFHERI(C, BFH (&, &%, BETIHEMFKNZEAL. BEET IHMENCED
SINSOZIWVEEEPHFELUTHELTND, ZORER. RAYTERL, /(= N —DEFFEDEAE
K (CTTRAFUT) (F. FEHBICINSDUA SRR I DIEFZER > TLD,

Recommendation

BFH (&, EPRENTELDRAICR Y INENERE S DIERZ T D T\ DME— DR TH DFREFFIFR(C
DT —REMELUE. COHBHFROREICELD. CDIL—ILNERTHNL, WBHBNFIETES 50d
Z10EZBEALTVWDINRTODIT—X(CHEZSRXDTHDS. BEIDIMBEL. BFHAEEA—-T>
DFFHFFL. SBOERZIRIDIENETLLY,

1. R HA AT A
EU HEBERMIE T A —S AL, FERZRERDO—MREECER
Intro

2013 F 11 AIC. PORR—F =T =R CHTDA > bSTIL—THEBIDHDOIRX b eHlifT D Lz
B159 EU HEREAME D A — S Ald. HRIFRERSERN (RSN EBERMRDOREZH/IN\—-9B. =
BRREOTEIFRGOLIE (CBT NI XAz R I DMERE(CEHI IMEE TR L. CDR
5E(3 2011 £ 6 AICKERBIEBICEMULRABCE DS, MERRCHUUNEETRRD TS I5+
AICHEATZERENELIZEDTH D, 2013 FITHUWERICHEUVL T, CORSE(EE-ESN. SEH
BEBMHEORBPLI7 TO-FDEVNHDCENMNSY MHERFEER T THRN & “ IR OELE
(CRAT DRBHRHA I A ZRMITDEDTHD.

At a glance

CDHAF DR (E, MHEOIRE TITON, MREOBIRMIEXE CHIASN TV FHERECERSIND.
A% A% SRR (JIREZBDEEEIMNCH D . MERFRORL IR TO—FHSE L DERORE (L
IBEH. MBERGFUATZERET S :

i. BEPEREBGROBESHBOFERE. M (CHESNDIREN DD 91305, HBEBEI(CEANDE
F(3ME < DEEI (S U TR Ulitg 2R I 2 &N D D,

iR E (C KD CRMESNDHERREE T EEORANBICSNBECRITFANSNINRETHD. &M
UFDESD

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



17 / German Business Bulletin Vol. 85/ February 2014

o [FEHS|FTZ(E—EDHBIDRTIC, i (FIRIZIEZEFIENS | DIERZZEMN I B2 DEIRR RS
HhzLlie (BRmrJOo—F) ;

o INRE (IS DES UZEFEDIRE (CHFRREZITS ;

o MBEBEHEL C—EBLERLTO-F2EHID ;

o INRE(IMFBERSHIC, ABRZITS

o HBE. BASMBEDOIERL EE—HDEHRECKD TERSNZER. FAL TOLZHERC)R
BURD O EERZHIAIT DI ENTES.

BT HDEBROEG | FERHERS K (T8 2 52 E UTC & Sy (PR | SR OHEIN TH D55,
B(IMTPEEIEROBAANCREEN IR THSD (FR7IO—F) . HEB(CELDE. LRFARET
REAEDOmMANRIFANSNSD,

Recommendation

ZEFEPEL. LRROHATI R, FRDERHE INTUVIRREBINDINHNEHNCDOWLT, Z0ORK—
A —BE|I TITONE ISR SN EBERMSORAERE BRE INRNENEN DD, HZIREE(CEET IEHN
RRYR— MMTDWWTIE, KPMG OFiFE 77 RIS —(CTHEHE L EE0N,

V. VAT

1. bR & U CHOREER

Intro

2013F 12 B 13 HDHAF 2R T, RAVENIABEE (VAT RN EIEER) Mt s UTDOERERE
DEEMICDVNT, VAT BRZES (UStAE) DOFRIEZMIE U,

At a glance

UStAE 58 1.5 IR(6) BRBEICHSVWTHIZ U TEER NS EE

2012 4 12 A 19 B HEHMBHRIBFEHFIPFORE(XI R 38/10)2SRITD &, BEFFENRIZ ULEBENR
TELUTRESINGDIEE. TOREBSECEVWVTRIZIUTEEINIZEZENFREI DI LD, (H
TRAY7R) IRITBENREZITORRECECHFEL TLZNE DG, FEET(IRL. EHIHRBEIFIFE.
COREICHEWNT, BEALIEIORHICE T DIRANEBE CTHDEVND., MBFEF/DORBZEE LT,
BRI USLAE 1.5(6)56 2 X(CR U T, BESNIZEEDO—EPAEIZIEELE UT, BEDOMDEEN SR
TZUTEZEU TWDFHRAIREIRERZZA L TLENE DM EBCH LT UIEBEEREOREE
HRELUTERIHRENTOENEDMNIEETIEIRL,

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



18 / German Business Bulletin Vol. 85/ February 2014

UStAE 55 1.5 IH(9) &ttRE

2013 £ 5 A 3 0 HfF3dD CIEU MIRFE(C-651/11-X BV)SZ SR I D L. KRNI UTZEFEES)
ZARE(CT DM UIZEMICTH D, BABN COEEZHRITITEE. (RFRCHARDLEL) SHKRADEE
(FIERMDFERECHE T D, BEDREZHDRROERDFTHDIZE(F. BEADENERE
ELUTOBAE, JRIZUEBRREI ZME I D EZ2 BN,

UStAE DUEID/\—=3 > Tld, TDEREENS (JIRZ UTSHARNOE R DFEA(E. Mtk s U TDSE
KBEZIBR T DDICTATERN DL, BAEN, ZORENESRIBNTHEASNSIERZ®AL
ITEEBFRZEME LU TCVDHAER. H— MBERE [SHOMGHESI O] 2Lz, BIZAc
St EFRHBOREREZMN I DEFREBABENEE I 5. COEAE. FC VAT IIL-TsT
—ACHBVWTHRESNDINRETHD. TDER. (VAT DE=RND) IFRROEEEEF. cNsSDT—
ATRMSNDZ LITRD.

Recommendation

2013 € 12 A 11 B0 RAYEHIABEST A > ADRAE. INTORGERCERAEIND. BE
FEXZDOFHBDTZHDLRID/\—>3>THD USAESE 1.518 (6) & (9) Z8HRIDIHGS. 2014544
1 BLORICEUZEEIZE, ZmDIR(C(FRSRNEEZSND, 2013 45 A 30 BfHFD CIEU RE

(C-651/11 - X BV) BZEUESAT. thETRE. HBZF/HORRDOTTENHRGER & UTOREREC
RDBDIEBETDTLZMECLTLD. ULHULIENS, MBFHB/ICI D TEDLSIHFEDRMAFT T,
CDOZENBESNDDN RETPEREFFTY ., BRDIH/R— MIDWTIE KPMG OFEFHEF B/ —
(CHBNEDE T,

2. FT—2HB|CHITDBIMHEDRTE (CR 9 DRAFR L5F
CEFHFEEFIFT @ XTI R30/13)

Intro
EIIRFFHFIFTDREA (L. RIRBABENEIXEEZE I DIHFEDF T — S| (CH T DEEIEDRFE (CBE
EHEI B,

At a glance

AL I NUS, HEERNEAFIURDEM S (CHEBEZRTI DN—FT 1 —S>—(CBHFRT D, SHEHRTD
AFURDVATID BB(F. H—FT 1 —S—(CED>THEINTHDERDSNIE (BMIRHEREK) . S (F
FURXDVAT ZF v —>9 2D W RLHICZDEZBIRUZ. W (FEZZITED. hhDAFUINEXT D
&, EERT LU, BERIDOZEE(EW THD. CMR EYEXIR(C LD TNz, H—F+
—35—(&. VAT [CDWT. POMREAMHEE U TUURLT.

BERB(E. CNS—EDHSEIG. FI—2EBEI1ERIEVWDRFBEE UL, W DIZHDOEDH (TR
LT, FI—HEBEICBVWTEERESND B804 ] . RAYDH—F 1 —S—([CLDURIDMtEZR
MHRELZDAT. SHE WADBERECENTEESNZ (UStG 8§ 3 (6) 5E5XEE 1, (7)5F2X

15221R) .

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



19 / German Business Bulletin Vol. 85 / February 2014

(S, THBRBHFIFRE. FI—EECHFBNHEN -5« —S—([CLBMECERT D EDR
RzBId. THRRBHHFFOCOHERE. MTOEXSECEY S 2011 £8 A 11 BfHF VR3/10 D
EFRBRFIPTIREICED <,

&R, BNME0H. FT—2EBICHNT. COMRMEEHRSNDEEENSDD. FT—HEI(IC
B ERYOHBEICIFRBABNBRZEXT DI5E. BNMIEORER. EHBLE WMFOHBEE
BMIFER/ICKD) UStGE3(6)36 5 X536 1 XDEMEICK D TRESNS.

o RAYDHIHEECEEXDEENSGDIHEE. RYOMHEE CLDIMENBNMEEHREND.

o f175. FI—EBIOEREBAECEXOEENSDDHEF. RERBABNBNHEZEIET D,

Recommendation

5 <. ANROEEDRFER R CIEU QHIFEE(CA>T2EDTY (2012 £ 12 B 16 BTl C-430/09
-1—0O5A4YR—=IL5« >4 Rz. 24, 25, 27 5 CIEU ¥iR&ZSH) . @EIRBHRHFIN CNZRB-ERT
DMNEDIMIKREHAEUVEFA. HPDM. FI—EBIZEECREILSHEEITSD, LT, D
FTNCDWTERImASBNE. KPMG OFEFE T RINAH —([CTHERT =0\,

V. 155

CENESRRAZyY FOBELBR -LKESn=+T7ay
Intro
A, VORR—E —TOIIL—TDOERCBEINDIR ZED TODEEMENMLTND., TORER. 3
—0Ow/) W2 RAVDESKRUHFIEE. FORR—4 —TOENE#MBRCESHNTIEE SR DEEZEHEK
LTWB., UFICBNWT., 0/ ULEENRBERICOV TERINSRMEEOMEZHAT D,

At a glance

2012 &, FUMNENESHEIFR (EEONES ( TEU] ) MEREORZEC LR (2012 F 7 A 12 B9%IR C-
378/10 5) ZE> CHUORN—F —(CHITBDENHEDEE(CXW I DHEZPECLELE. LU,
LEFHRT(F, EELEOISICEAINDZIDONENSAICBVWTLV DOREEREMNERSINTH D,
Y¥(C. MNEBEDESSDOEOENEZIEZERIDIONE VNS EAESHNCESNTLWERBATUR.

VES. Z2)L2AN)LD BB #FIFR (2013 £ 6 A 19 BfHRE 12 W 520/13 5) (. BRMNEESF!

FRO¥FIREZFF I DT, RSN TCWERPHERRZASMNCL. RAYICHEIFTDIENRBERNSIOX
IN—5 —[CHITDENHBOEEZ EOX S [CHRTIAREMNCDVWTKIDIBEICLE U, HHFRE. L
o> TIVODER (SARL) ([CEDVWTCEHRIZISNIZEREASHNZOERZE RAWVICK T ZENTIRET

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



110 / German Business Bulletin Vol. 85 / February 201¢

HBIMNESH. FEERRIC, BAVELEDBREHM(GMbH)(CEEI D ENFRETHBINEDINEND
BIEZRERT DBENDDFT LN, TR EZRECHRRTND.

(1) HZEEDOTORNR—E —TOEFOBEVENERDEE(F. R VELASHCHFEEIND.

(2) BARICHITDENFRRODEEZFTE UITiET (Sections 190 et seq. of the German Code on
Transformation of Companies) (&. VOXNR—4 —(CHIFDENFEREDEE (CHEBRAINDIEDET B,

Recommendation
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At a glance
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Recommendation
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. Coalition agreement signed - Fiscal plans

Intro

On 22 September 2013, the election to the 18th German Bundestag (lower house of the
German parliament) was held. The conservative (CDU/CSU) and social democrat (SPD)
parties have strived to form a “Grand Coalition”. On 27 November 2013 the coalition
agreement was published. It includes explanations on the fiscal plans of the coalition parties.

At a glance

The coalition parties state initially, that Germany currently has a modern and competitive tax
law. Therefore, radical tax re- forms are not envisioned. A number of tax topics that had been
discussed previously, such as the introduction of a net worth tax or an increase in the tax
rates were not included in the coalition agreement. Significant tightening, as discussed during
the coalition negotiations, e.g. with regard to the earnings stripping rules, loss utilization

and trade tax add-back of rental payments for immovable property were also not reflected

in the coalition agreement.

Tax-law related key aspects of the coalition agreement are tax simplification in terms of an
improved exploitation of the technical possibilities of modern data processing, tax
enforcement as well as containment of tax evasion and tax avoidance as set out illustrative
and non exclusive below:

Tax simplification and tax enforcement

e Introduction of pre-completed tax returns for all taxpayers by 2017 at the latest (for
retirees and pensioners already from the assessment period 2015 onwards)

o Development of electronic communication with the tax administration

e Increased usage of IT-supported risk analyses

o Advancement of the self-assessment procedure (beginning with corporate income tax)

Containment of tax evasion and tax avoidance

e Support of the OECD-BEPS initiative (Base Erosion and Profit Shifting). National
measures if applicable in anticipation of international regulations and in case that
objectives of the BEPS-initiative have not been reached.

e Limitation on the deduction of business expenses for license expenditure and for
payments to “letterbox” companies

e Prevention of double non-taxation through relevant DTT-clauses and, where applicable,
through national regulations

e Introduction of a “country-by-country-reporting” between tax administrations
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Furthermore

e Introduction of a financial transaction tax

o Examination of the tax treatment of capital gains on portfolio investments

o Examination with regard to the reorganization tax law, how the ‘exchange of shares’
and reorganizations with financial rewards can be carried out in future without adverse
effects

e Change of the legal and fiscal framework conditions for venture capital in an
internationally competitive way to make

o Germany an attractive location for funds

o Examination of a profit retention provision for small and medium sized enterprises

o Modernization of real estate tax. The municipalities’ right to determine the multiplier,
however, shall be preserved.

e Local trade tax and inheritance tax shall continue to be sources of income for
municipalities or federal states.

Recommendation
For updated information regarding the future realization and implementation of the described
aspects, please contact your KPMG tax advisor.

ll. Corporate Tax

1. AIFM Taxation Adjustment Act

Intro

On 28 November 2013 the German Bundestag adopted a new draft of the AIFM Taxation
Adjustment Act. On 29 November 2013 the Bundesrat (upper house of the German
Parliament) approved the act.

At a glance

The Act in particular contains the following new provisions:

e Alignment of tax (particularly with regard to investment taxation) and non-tax provisions
with the Capital Investment Code that entered into force in July 2013.

e Introduction of statutory provisions supporting the implementation of the FATCA
Agreement with the US (please see below) and future similar bilateral agreements on
the automatic exchange of information in tax matters.

e Amendment of the transitional arrangements regarding the recognition of profit and loss
absorption agreements for tax group purposes, which do not comply with the formal
legal requirements. Under certain circumstances, tax groups were recognized for
assessment periods ending before 31 December 2014, i.e. up to and including FY
2013, even if corresponding profit and loss absorption agreements are nonconforming.
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The recognition of the nonconforming profit and loss absorption agreements shall now

be extended up to assessment periods ending before 1 January 2015, i.e. up to and
including FY 2014.

e Introduction of a statutory rule for the assumption / acquisition of obligations, e.g. in
case of business transfer. The rule shall preclude the immediate (tax-effective)
realization of (hidden) tax liabilities contained in certain provisions (such as pension
provisions) following their transfer to another party.

Recommendation

For further support regarding the future consequences of the implemented tax modifications,
please contact KPMG. Al- though from the name of the Act one might expect rather
Investment Funds being affected, esp. the above “assumption / acquisition of obligations” rule
may apply to any kind of intended or even already executed business transfer or group reor-
ganization.

2. FATCA Agreement

Intro

On 31 May 2013 Germany and the US signed the FATCA Agreement to improve international
tax compliance. Germany implemented the FATCA in October 2013. Now, the German Federal
Ministry of Finance (BMF) has issued a draft guidance in February 2014.

At a glance

The agreement between Germany and the US serves as the bilateral basis for the aims and
objectives pursued by the US through their FATCA regulations. Financial institutions in
Germany are released from the obligation to conclude separate agreements with the IRS
within the meaning of the FATCA regulations. The following provisions apply instead:

e Germany undertakes to collect information on accounts kept for US accountholders by
financial institutions based in Germany and to automatically disclose such information
to the IRS.
e In exchange, the US will make available to Germany information obtained by the IRS
from US financial institutions relating to interest and dividend income.
Under the FATCA regulations financial institutions in Germany are required to withhold 30%
tax on all US source payments. Generally, this can only be avoided if financial institutions
enter into an agreement with the IRS according to which they agree to disclose information
about their US account holders to the IRS.
The US has signed a similar agreement with other countries, including also Japan.
Also Germany has communicated its intention to conclude agreements on the
automatic exchange of information with other countries including Japan.
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Recommendation
Please consider the closer cooperation between the tax authorities in the different countries.
For further indications, please ask your KPMG tax advisor in case of any uncertainty.

3. Tax Treatment of the Acquisition of Own Shares

Intro

According to a guidance issued by the BMF on 27 November 2013, the tax treatment of an
acquisition of own shares is sup- posed to follow the substance-over-form concept known from
German commercial law. According to this concept, the acquisition or sale of own shares are to
be treated as a capital increase or reduction rather than a dividend.

At a glance

In the case of an acquisition of own shares, a capital reduction occurs in the amount of the
nominal value of the shares. Any amount exceeding the repayment of the reduced nominal
capital constitutes a payment of the company to the selling share- holder. It results in a
reduction in the contribution account for tax purposes to the extent that it exceeds the
distributable profit. No withholding tax shall be levied or remitted, since at the level of the
shareholders the transaction constitutes a sale. Reasonable expenses incurred in the context
of the acquisition of own shares may be deducted as business expenses.

The guidance now confirms that in principle the redemption of shares does not give rise to
any tax consequences in particular to dividend withholding taxes, which was disputed in the
past. At the level of the company, the resale of shares is to be treated like a nominal capital
increase. It does not give rise to taxable capital gains or losses.

Recommendation

In principle, the guidance generally applies to business years commencing after 31 December
2009, or optionally for business years commencing after 31 December 2008. As under this
guidance the sale of own share is treated like a nominal capital reduction, this procedure could
be an opportunity respectively alternative to capital repatriation by dividends without with-
holding taxes of 15%. If you have any questions in this regard, please contact KPMG.

4. CJEU decision in the DMC case (C-164/12) — German exit taxation

Intro
On 23 January 2014 the EU Court of Justice (CJEU) rendered its judgment in a case that could
have practical implications for exit taxation rules within the EU.
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At a glance

The case involved a German reorganization whereby Austrian partners in a German limited
partnership exchanged their partnership interests with a German company in return for
shares in the latter. The German tax authorities assessed tax on the transfer based on the
going concern value of the partnership interests rather than lower book value at which they
had been transferred. German law provided for such a valuation where Germany is not able
to tax the unrealized gain. The referring German Court indicated that because of the Austria-
Germany tax treaty, only Austria could tax the shares issued by the acquiring company.

Had the partners continued to be German taxpayers, the tax would only have been due

when the shares in the acquiring company were disposed of. German law provided for the
option to pay the tax over a five year period subject to providing security.

The CJEU rules that immediate taxation was a restriction on the EU free movement of capital,
but that this was justified in order to preserve the balanced allocation of taxing rights between
the Member States. This conclusion was primarily based on and in line with the Court’s
decision in the National Grid case (C-371/10). The Court did add the caveat that this might be
indeed impossible for Germany to tax the unrealized gains, but left this question to the
national court to decide. The CJEU also held that giving the taxpayer the choice between
immediate taxation and phased taxation over five years was proportionate. The CJEU had
previously indicated that Member States could adopt a different chargeable event than actual
realization, but this is the first time that it has given a concrete view as to the compatibility with
EU law of a phased taxation over a particular period.

Recommendation

The CJEU’s decision as regards phased taxation periods and guarantees is likely to be of
relevance in various EU Member States that either have introduced or are considering
introducing such measures in the context of their own exit tax rules. Please ask KPMG for
further support, esp. if in the course of reorganizations “exit tax” might become an issue.

5. German Federal Tax Court queries the constitutionality of a treaty
override (I R 4/13)

Intro

On 11 December 2013 the German Federal Tax Court (BFH) has requested the German
Constitutional Court (Bundesverfassungsgericht) again to judge whether a so-called treaty
override constitutes an infringement of the German constitution (i.e. domestic rules which grant
Germany the right to tax a German resident may contradict with or overrule a diverging interpre-
tation of treaty provisions resulting in double non-taxation). The inquiry concerns the content of
sec. 50d para. 10 German Income Tax Act.
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At a glance

In the present case, a partner domiciled in Italy received payments from the provision of a
loan. The partner intended to tax these payments as interest in Italy. The German tax
authorities taxed these payments in Germany, as according to sec. 50d para. 10 special
payments (Sondervergiitungen) by a German partnership to its foreign partners had to be
treated as profits and could not qualify as wages or interest within the scope of a tax treaty.
In contrast, the BFH applies regularly the relevant tax treaty and classifies these payments
as wages or interest pursuant to the relevant tax treaty. Consequently, the state of the
partner’s residence (here ltaly) has regularly the right to tax these revenues, and not

Germany.

Recommendation

The BFH has referred the case to the Constitutional Court, which has the sole authority to
determine whether domestic law contradicts the constitutional principles. A decision by that
court that the rule is unconstitutional would affect all open cases where the tax authorities have
applied sec. 50d para. 10 of the Income Tax Act. Affected taxpayers should keep their tax as-
sessments open and monitor developments closely.

lll. Transfer Pricing

EU Joint Transfer Pricing Forum agrees on common criteria for
acceptance of compensating adjustments

Intro
In November 2013, the EU Joint Transfer Pricing Forum (aiming to reduce the costs for intra

group transactions in cross border cases) finalized its Report on Compensating Adjustments
(providing guidance on avoiding double taxation and double non-taxation), covering
adjustments of transfer prices (for tax purposes) made retroactively before filing the tax returns.
The report is based on a questionnaire circulated among the local tax administrations in June
2011, gathering information on different practices in the Member States with respect to
compensating adjustments. Following intense discussions in 2013, the report has now been
finalized and provides practical guidance on avoiding double taxation and double non-taxation in
the application of compensating adjustments, in spite of the different practices and approaches
followed by the local tax administrations.
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At a glance

The guidance is applicable to compensating adjustments which are made in the taxpayer’'s
accounts and explained in the taxpayer’s transfer pricing documentation. Price adjustments
and theoretical issues remain outside the scope of the report. To address the practical
issues arising from varying approach to compensating adjustments, the member states
agree that:

i. the profits of the related enterprises with respect to the commercial or financial relations
between them need to be calculated symmetrically, i.e. enterprises participating in a
transaction should use the same price for the respective transactions, and

ii. a compensating adjustment initiated by the taxpayer should be accepted if the conditions
listed below are fulfilled. The conditions are:

o Before the relevant transaction or series of transactions, the taxpayer made
reasonable efforts to achieve an arm's length outcome (so-called ‘ex-ante
approach’);

e The taxpayer makes the adjustment symmetrically in the accounts in both entities
involved;

o The taxpayer applies the same approach consistently over time;

o The taxpayer makes the adjustment before filing the tax return;

e The taxpayer is able to explain for what reasons his forecast did not match the
result achieved, when it is required by internal legislation in at least one of the
member states involved.

In case the actual result from the transaction under review is outside the range of arm's length
results targeted (when setting the price at the time of the transaction), the adjustment should
be made to the most appropriate point in an arm's length range (‘ex-post approach’).
According to the report, both upward and downward adjustments should be accepted.

Recommendation

Multinational companies should review their transfer price adjustments made or planned in
cross border transaction with respect to the above guidance, i.e. whether the conditions
outlined will be fulfilled. For further practical support in connection with the report, please
contact your KPMG tax advisor.
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IV. VAT

1. Transfer of a business as a going concern

Intro

With guidance of 13 December 2013 the BMF modified the provisions of the VAT application
decree (UStAE) regarding the existence of a transfer of a business as a going concern (which
can be executed VAT free).

At a glance

Section 1.5 (6) UStAE (businesses managed independently in the corporate structure)
In reference to the BFH ruling of 19 December 2012, XI R 38/10, a business managed
independently in the corporate structure exists, if the transferred part of the company can be
run as an independent, economic company. It is not decisive, whether an (organizational)
independent business part already existed in the company making the transfer. The BFH
rejected in this cited ruling the opinion of the tax authorities, that the circumstances at the
transferor and external recognition are decisive. Contrary to the previous section 1.5 (6) sent.
2 UStAE, it is not decisive, whether the transferred part of the com- pany formed a viable body
operating independently from the other businesses of the company as an independent
company and whether it presented as an independent, self-containing economic entity to the
outside.

Section 1.5 (9) UStAE (corporate holdings)

In reference to the CJEU ruling of 30 May 2013 — C-651/11 (X BV) — the transfer of company
shares (regardless of the amount) is only equal to a non-taxable business transfer, if the
company shares were part of an independent unit allowing for an independent economic
operation and if the purchaser continues this operation. A mere sale of shares without transfer
of assets does not enable the purchaser to continue an independent economic operation as
the legal successor of the transferor.

The mere sale of company shares independent of the amount was not sufficient to establish
a transfer of a business as a going concern in the previous version of the UStAE. The tax
authorities assessed “entirety of the continued operation of a company” only, if the purchaser
entered into a legal relationship that underlined a background where holdings were used for
business purposes. This requirement should be met in cases of a VAT group especially if the
purchaser enters into the relationships mediating the economic integration between the prior
controlling company and the subsidiary company. Consequently, non-taxable business
transfer (from a VAT perspective) could be recognized in these cases.
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Recommendation

The principles of the BMF guidance of 11 December 2013 are applicable in all open cases.
Transactions realized prior to 1 April 2014 will not be contested, if the businesses involved in the
transactions consistently refer to section 1.5 (6) and (9) UStAE in its previous version for the
assessment of a relevant case. The revised version clarifies, that the tax authorities, taking the
CJEU ruling of 30 May 2013 (C-651/11 — X BV) into account as well, assume that a disposal of
shares may result in a transfer of a business as a going concern. However, it remains still unclear
under which specific conditions this can be assumed according to tax authorities. For further
support, please ask your KPMG tax advisor.

2. Pending appeal regarding allocation of moving supply in chain
transactions (BFH: XI R 30/13)

Intro
The proceedings before the BFH concern the allocation of moving supply in chain
transactions in cases were the last purchaser is responsible for the transport.

At a glance

Simplified, the proceedings concern a car dealer selling new vehicles to the British company S.
The British VAT identification number provided by S was found by the car dealer to be valid
(simple confirmation request). S resold the vehicles to the company W charging British VAT. W
contracted a shipping company to pick up the vehicles and transport them to Great Brit- ain.
Recipient of each shipment was W as evidenced by the CMR way bills. The car dealer treated
the supply of vehicles for VAT purposes as zero-rated intra-Community supply of goods.

The tax authorities hold the view, that these transactions present a chain transaction. Due to
the shipment of the vehicles on behalf of W, a “moving supply” as defined in cases of chain
transactions was to be assumed in the relationship from S to W, rendering the prior supply by
the car dealer in Germany taxable (see § 3 (6) sent. 5 combined with sent. 1, (7) sent. 2 no. 1
UStG).

In contrast, the Lower Tax Court has the opinion, that the moving supply in the chain
transaction is attributable to the supply by the car dealer. The Lower Tax Court bases this
opinion on the ruling by the BFH of 11 August 2011, V R 3/10 which was however given
concerning the transport responsibility of an intermediary.

Eventually, only the moving supply may be considered as a zero-rated supply within a chain
transaction. The allocation of the moving supply is in practice — as well as by the tax
authorities in cases of dispute — determined by the statutory provisions of

§ 3 (6) sent. 5 in combination with sent. 1 UStG should the first supplier or the last
purchaser in a chain transaction transports the goods.

© 2014 KPMG AG Wirtschaftsprifungsgesellschaft, a subsidiary of KPMG Europe LLP and a member firm of the KPMG network of
independent member firms affiliated with KPMG International Cooperative (,KPMG International®), a Swiss entity. All rights reserved. The
KPMG name, logo and “cutting through complexity” are registered trademarks of KPMG International



121 / German Business Bulletin Vol. 85 / February 201¢

o Accordingly, the supply by the first supplier is considered as the moving supply if the
first supplier is responsible for the transport.

e If, on the other hand, the last purchaser in the chain is responsible for the transport,
the last purchaser receives the moving supply.

Recommendation

Probably, the afore-mentioned statutory allocation criteria are in line with the case law of the
CJEU (see CJEU ruling of 16 December 2012 — C-430/09 — Euro Tyre Holding, Rz. 24, 25, 27). It
remains to be seen whether the BFH calls this into question. For the time being, we recommend
carefully reviewing any chain transactions and in case of any doubt how to treat them, please
contact your KPMG tax advisor.

V. LEGAL

Corporate Law/M&A:

1. Structuring and restructuring of European business units — Enhanced
options

Intro

Recently, companies are increasingly seeking for cross-border approaches of group
reorganizations and acquisition potential. As a consequence, European and German legislation
and case-law extended the available range of cross-border legal trans- formations and cross-
border mergers, including most recently cross-border changes of legal form. The following
overview shall provide initial information about the latest developments in this respect, which
globally operating companies should take into consideration in their reorganization plans.

At a glance

Back in 2012, the European Court of Justice cleared the way for cross-border changes of
legal form for companies with registered office in a member state of the European Union
(“EU”) with its judgment in the Vale matter (Judgment of 12 July 2012 — C-378/10). However,
said judgment left some uncertainties, especially with regard to the practical implementation of
cross- border changes of legal form. This was mainly because it remained unclear which legal
provisions of the respective member states shall apply to those transactions.

Now, the Higher Regional Court of Nuremberg (Resolution of 19 June 2013 — 12 W 520/13),
in continuance of the European Court of Justice’s judgment, cleared many of the remaining
uncertainties and made it more transparent how to convert a cross-border change of legal
form from a German legal perspective. The Court had to resolve the question whether a
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limited liability company established under the laws of Luxembourg (SARL) could effectively

transfer its registered office to Germany and — in the same step — change its legal form into a

limited liability company according to German law (GmbH). The Court clearly stated that

(1) such cross-border transfer of registered office and change of legal form is undoubtedly
permissible under German law and that

(2) the legal rules for domestic changes of legal form (Sections 190 et seq. of the German
Code on Transformation of Companies) shall apply accordingly to cross-border changes
of legal form.

Recommendation

The Court’s statement can be described as positive news insofar as cross-border change of
legal form has now become an additional and more reliable option for business restructurings. It
allows companies to transfer their registered office from one EU country to another and, in this
course, to adapt their legal form to the laws of the target country. The company itself, however,
remains the same, meaning that all assets, receivables and liabilities will remain with it, without
an expensive and burdensome transfer of assets being required.

When assessing possible restructuring measures, the cross-border change of legal form should
be kept in mind as a new and potentially suitable option. We will be happy to provide you with
detailed advice with regard to the legal and tax consequences of such cross-border
transformation. In this case, please kindly refer to your KPMG contact for more information.

2. Notarization of share purchase and transfer agreements in
Switzerland — Now again worth a trip

Intro

In the past, it had been quite popular to have notarized share purchase and transfer
agreements with regard to shares in German limited liability companies (GmbH) by a notary
public in Switzerland, in particular in Basel or Zurich. This was mainly because the fees for the
Swiss notary’s services are, on an average, lower compared to those of German notaries.
However, since the reformation of the German Code on Limited Liability Companies in late
2008, it became uncertain whether or not such notarizations in Switzerland (or in other
countries) may still be considered valid from a German law perspective. Just recently, the
German Federal Court (Bundesgerichtshof) eliminated such uncertainties and made
Switzerland worth a notarization trip once again.

At a glance

In its resolution of 17 December 2013 (Il ZB 6/13), the German Federal Court expressly
stated that a notarization in foreign countries is to be regarded valid under German law if such
notarization is comparable to the notarization by German notaries.
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In its resolution, the Court had to decide about a notarization recorded by a notary in
Basel/Switzerland and declared such notarization being comparable to German notarizations.
Already in the past, the Court declared the same with regard to notarizations minuted in
Zurich/Switzerland. With this new statement, the Court continued its ongoing case-law in this
regard and resolved possible problems caused by prior resolutions of some courts of lower
instances and made it clear that the reformation of the German Code on Limited Liability
Companies in 2008 did not result in an exclusion of foreign notarizations of share transfer
agreements.

Recommendation

Said decision of the German Federal Court reopened a further option for alternative
notarizations suitable for share purchase and transfer agreements both with third parties and
within a group of companies. When planning such share transfers, it may be useful to assess
whether it could make sense to effect the notarization in Basel or Zurich, since such foreign
notarization will possibly reduce the transaction costs significantly.

Our KPMG M&A professionals of KPMG Law are happy to provide more detailed guidance in
this context and to identify the cost saving opportunities for your group.

+++

Hot Topics / Outlook in brief:

e EU guidance to determine the work place (relevant for multi state workers and
correspondingly for their treatment regarding tax and social security) issued on 18
December 2013 to achieve common treatment among the EU member states is now
available (amended version)

Guidance by OFD Frankfurt concerning further details about portfolio dividend taxation (2
December 2013; now published), outlining in particular the requirements for retroactive tax
treatment in cases where (portfolio) shares have been acquired during the fiscal year for
which retroactive recognition is desired by the taxpayer

Bundesrat (upper house) resolves to proceed with a tax simplification act 2013, containing e.g.
an increase of the non taxable flat rate amount for employees from currently 1,000 to then
1,130 Euro p.a. While the tax simplification act in principle stems from 2012 already, with the
new coalition in Berlin a more easy and efficient coordination process between the lower and
the upper house may be expected to achieve a final conclusion
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