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INTRODUCTION 

1. On February 16, 2016 the Ontario Superior Court of Justice [Commercial List] on the Application 

of the Attorney General of Canada pursuant to the Winding-Up and Restructuring Act (the 

“WURA”), granted an order (the “Winding-Up Order”) to (i) wind-up the Business in Canada 

(the “Business”) of Maple Bank GmbH (“Maple Bank”); and (ii) appoint KPMG Inc. as 

liquidator (the “Liquidator”) of the Business and its assets as defined in section 618 of the Bank 

Act  (the “Assets”). The Winding-Up Order and corresponding endorsement of Regional Senior 

Justice Morawetz dated February 17, 2016  are attached hereto as Appendices  “A”  and “B”, 

respectively. 

2. Prior to the issuance of the Winding-Up Order, on February 11, 2016, the Frankfurt Lower 

District Court granted an order under the German Insolvency Act to commence a German 

insolvency proceeding in respect of Maple Bank (the “German Insolvency Proceeding”) 

pursuant to an application filed by the Germany Federal Supervisory Authority (Bundesanstalt für 

Finanzdienstleistungsaufsicht), (“BAFIN”). In doing so the Frankfurt Lower District Court 

appointed Dr. Michael C. Frege, as German insolvency administrator (the “GIA”). 

3. Subsequent to the initiation of the German Insolvency Proceeding, on February 15, 2015, the GIA 

filed a petition for recognition of the German Insolvency Proceeding in the Bankruptcy Court for 

the Southern District of New York (the “U.S. Bankruptcy Court”) under the U.S. Bankruptcy 

Code, Chapter 15 (the “Proposed Chapter 15 Proceeding”). This petition was amended on 

February 19, 2016 and is to be heard on March 10, 2016. 

PURPOSE 

4. The purpose of this first report (the “First Report”) of the Liquidator is to provide information to 

the Court in respect of the draft protocol, which incorporates the basic framework of an 

agreement between the GIA and the Liquidator (the “Protocol”) concerning the Proposed 

Chapter 15 Proceeding and its effect on certain assets related to the Business of Maple Bank.  

These assets are referred to on the books of Maple Bank (Toronto Branch), (“MBTOR”) as U.S. 

Assets and which include, inter alia those U.S.-domiciled assets of MBTOR which are generally 

described in Appendix “C” of this report and which have potential value to the Canadian 

Liquidation estate in the order of approximately $116.7 million (the “U.S. Assets”). The Protocol 

is attached hereto as Appendix “D”.  
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TERMS OF REFERENCE AND DISCLAIMER 

5. Capitalized terms not defined in this First Report are as defined in the Winding-Up Order. Unless 

otherwise indicated, all references to monetary amounts in this First Report are denominated in 

Canadian dollars. 

6. Copies of the Liquidator’s Reports, including a copy of this First Report, and all motion records 

and Orders in the WURA proceeding are be available on the Liquidator’s website at 

http://www.kpmg.com/ca/maplebank 

BACKGROUND 

7. As more fully described in the proposed Liquidator’s report to this Honourable Court dated 

February, 16, 2016, Maple Bank operated in Canada as an authorized foreign bank under the 

Bank Act, having been permitted in 2001 to establish a branch in Canada, more specifically, 

MBTOR. In the period leading up to the commencement of the WURA proceeding, MBTOR had 

three major lines of business: (1) the origination and securitization of real property mortgages in 

Canada; (2) structured secured lending; and (3) security financing transactions. 

8. In accordance with its statutory duties, immediately following the issuance of the Winding-Up 

Order, the Liquidator sought to secure and safeguard all assets listed on MBTOR’s financial 

books and records, including the U.S. Assets. In furtherance of this objective, the Liquidator 

retained the firm of Willkie, Farr & Gallagher as U.S. Counsel to provide advice with respect to 

the intended effect of the Proposed Chapter 15 Proceeding on the Liquidator’s statutory and court 

ordered obligations to secure, safeguard and repatriate the U.S. Assets to Canada. In this regard 

the Liquidator considered whether it would be necessary to obtain an order under Chapter 15 of 

the U.S. Bankruptcy Code recognizing the Canadian WURA proceeding as either a foreign main 

or foreign non-main proceeding.  

9.  The Liquidator was also advised by Canadian counsel to the GIA, that the GIA has a statutory 

duty under the German Insolvency Act to take into its custody or control all of the assets of Maple 

Bank regardless of their jurisdiction. 

10. Throughout the week of February 22, 2016, in order to address the competing statutory duties of 

the Liquidator and the GIA, and in the spirit of the Winding-Up Order which provides for 

consultation and cooperation between the Liquidator and the GIA, the Liquidator, the GIA and 

their respective Canadian and U.S. Counsel commenced extensive negotiations in order to reach a 

protocol in respect of the U.S. Assets.  
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11. In the evening of February 28, 2016, the Liquidator and the GIA reached an agreement on the 

Protocol which provides for an interim resolution with respect to issues surrounding the 

interaction between the Proposed Chapter 15 Proceeding and the U.S. Assets. 

12. Pursuant to the Protocol the GIA and the Liquidator have agreed inter alia that: 

 The Liquidator will not seek U.S. Recognition of the Winding-Up Order and the Canadian  

WURA proceeding; 

 Subject to approval from the U.S. Bankruptcy Court,  (the “Stipulation”), the Liquidator will 

be granted full standing (and related rights) in the Proposed Chapter 15 Proceeding with 

respect to the U.S. Assets;  

 If the Stipulation is not approved by the U.S. Bankruptcy Court, the Liquidator will continue 

to have the right to seek U.S. recognition of the WURA proceeding; 

 The Liquidator and the  GIA will work together to efficiently collect, administer, initiate any 

law suits and liquidate the U.S. Assets; 

 All proceeds collected from the U.S. Assets will be placed into an account, which will be 

under the joint control of both the Liquidator and the GIA; and 

 To the extent there are issues, conflicts, or disagreements between the Liquidator and the GIA 

in respect of the U.S. Assets that cannot be resolved the parties agree to attorn to the U.S. 

Bankruptcy Court to determine how such issues shall be resolved. 

 

LIQUIDATOR’S CONCLUSIONS  

13.  It is the Liquidator’s opinion that the Protocol provides a practical and cost-effective resolution 

of the issues surrounding the most effective means to secure and safeguard the U.S. Assets, along 

with an agreed mechanism by which to resolve any future disputes between the GIA and the 

Liquidator in respect of the U.S. Assets while dispensing with the immediate need for competing 

Chapter 15 proceedings to be brought by the Liquidator. 

14. The Liquidator is further of the view that no creditor of MBTOR will be prejudiced by the 

Protocol.  
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All of which is respectfully submitted at Toronto, Ontario this 2nd day of March, 2016. 

 

KPMG Inc., in its sole capacity as Court Appointed Liquidator of the Business in Canada of Maple 

Bank GmbH and its Assets as defined in Section 618  of the Bank Act 

 

 

Per: _________________________    
 Philip J. Reynolds 
 Senior Vice President       

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

This is Appendix “A” to the  

First Report of the Liquidator 

Dated March 2, 2016 

















































 

 

This is Appendix “B” to the  

First Report of the Liquidator 

Dated March 2, 2016 





















 

 

This is Appendix “C” to the  

First Report of the Liquidator 

Dated March 2, 2016 



 

 

 

 
 

 

 

 

Toronto Branch of Maple Bank

Summary of U.S. Assets

Amounts in $CAD (000s)

Type of transactions

Estimated Value 

($CAD 000's)

Loans / Repos

Global  One Funding VI Loans  receivable 81,061$                  

Retail  Energy Holdings Loans  receivable 3,905                       

Genie Energy Holdings Loans  receivable 2,792                       

SG Americas  Securities LLC Repo transaction 20,497                    

State Street Bank and Trust Stock loan arrangement 4,039                       

Derivatives Transactions ‐                           

Citibank Derivative clearing 4,419                       

Totals 116,713$                



 

This is Appendix “D” to the  

First Report of the Liquidator 

Dated March 2, 2016 

 

 

 



Draft Proposal Terms 

March 1, 2016 

 

1. The Canadian Liquidator will not seek U.S. Recognition of the Canadian Winding-Up Proceeding.  

However, the German Insolvency Administrator (the "GIA")  agrees that, solely with respect to the 

Subject Assets, the Canadian Liquidator will be granted full standing (and related rights) in Maple 

Bank GmbH's Chapter 15 Proceeding (the "Existing Chapter 15 Proceeding") as the Liquidator of 

the Canadian Branch of Maple Bank GmbH on any and all matters related to the Subject Assets. 

The Canadian Liquidator's standing provided for in this paragraph will need to be approved by the 

Bankruptcy Court in the Existing Chapter 15 Proceeding (the "Stipulation").  The Stipulation will 

provide for the full standing of the Canadian Liquidator solely with respect to the Subject Assets 

and also include relevant provisions regarding cooperation between the GIA and the Canadian 

Liquidator on any and all issues or matters relating to the Subject Assets as set out in paragraphs 2 - 

4  below.  (For the avoidance of doubt, the agreement in the Stipulation that the Canadian 

Liquidator will have standing solely with respect to the Subject Assets will not be deemed a waiver 

or otherwise affect any standing that the Canadian Liquidator may have or has absent the 

Stipulation relating to issues other than assets that are not Subject Assets, and all of the Parties’ 

rights with respect thereto, including the GIA’s right to contest such standing, are reserved.) The 

Canadian Liquidator reserves its right to seek U.S. Recognition of the Canadian Winding-Up 

Proceeding  if the Stipulation is not approved in the Existing Chapter 15 Proceeding and the GIA 

reserves its right to oppose the U.S. Recognition of the Canadian Winding-Up Proceeding in such 

event. "Subject Assets" as defined herein are comprised of the following assets, which appear on 

the books of Maple Bank Toronto Branch, as of the date of this agreement, [Insert List] but without 

prejudice to the Canadian Liquidator confirming in writing within ten (10) days of the date hereof 

that to best of its knowledge, information and believe that above list of assets comprise the 

complete list of Subject Assets and without prejudice to the right of the Administrator to assert that 

any additional assets designated as Subject Assets are not, in fact, assets referable to  the Branch. 

Assets of Maple Bank GmbH in the United States not Subject Assets (the "Other Assets") are 

excluded from the Stipulation and the Canadian Liquidator will not oppose U.S. Recognition of the 

German Insolvency Proceeding as a "foreign main proceeding" with respect to the Other Assets. 
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2. The Canadian liquidator and the  GIA will work together to efficiently collect, administer, initiate 

any law suits and liquidate the Subject Assets.  The Canadian Liquidator and the GIA will 

cooperatively work together with the aim of maximizing efficiency and to avoid duplication of any 

efforts (including those related to any retained professionals). 

 

3. All proceeds collected from the Subject Assets will be placed into an account, which will be under 

the joint control of both the Canadian liquidator and the GIA (the "Joint Control Account"). Any 

disposition, distribution or directive of any kind related to the proceeds in the Joint Control 

Account must be agreed upon by both the Canadian Liquidator and the GIA. Absent such 

agreement, no action can be taken with respect to those proceeds until there is a final, non-

appealable order from the US Court exercising jurisdiction over and resolving the dispute. 

 

4.  To the extent there are issues, conflicts, or disagreements between the Canadian Liquidator and 

GIA related to the Subject Assets that they cannot resolve through cooperation, the parties agree in 

the first instance to jointly request the US Court to determine how such issues shall be resolved. 

 

5. The foregoing is without prejudice to, and the parties reserve their rights in respect of, the 

allocation of the Subject Assets and the proceeds thereof to the Canadian Proceeding or the German 

Proceeding. 

TOR_LAW\ 8896496\1  
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