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TO THE RESPONDENT 

 A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.  The claim 

made by the applicant appears on the following page. 

 THIS APPLICATION will be made to a judge presiding over the Commercial List at 330 

University Avenue, Toronto and will come on for a hearing on    ,  the    

day of     , 2016 at  330 University Avenue,  Toronto. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 

application  or to be served with any documents  in the application, you or an Ontario lawyer 

acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the 

Rules of Civil Procedure, serve it on the applicant's  lawyer  or, where the applicant does not 

have a lawyer, serve it on the applicant and file it, with proof of service, in this court office, and 

you or your lawyer must appear at the hearing. 

 IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 

EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON 

THE APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, 

serve a copy of the evidence on the applicant lawyer or, where the applicant do not have a 

lawyer, serve it on the applicant, and file it, with proof of service, in the court office where the 

application is to be heard as soon as possible, but not later than 2 p.m. on the day before the 

hearing. 

 

 IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 

YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 

OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 

MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

 

 

 

Date:      2016         Issued by: _____________________ 

       Local Registrar 

 

 

Address of court office: 

360 University Avenue, 7th Floor,  

Toronto M5G 1R7 
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TO: Maple Bank GmbH, Toronto Branch 

79 Wellington Street West 

Suite 3500, P.O. Box 328 

Toronto, Ontario M5K 1K7 

Attention:Mr. Paul Lishman 

PLishman@maplefinancial.com 

 

 

AND TO: Dr. Michael C. Frege,  

Insolvency Administrator of Maple Bank GmbH 

CMS Hasche Sigle  

Neue Mainzer Straße 2–4  

60311 Frankfurt, Germany 

Michael.Frege@cms-hs.com 

 

 

AND TO: Stikeman Elliott LLP 

5300 Commerce Court West 

199 Bay Street 

Attn: Maria Konyukhova and Peter Hamilton 

mkonyukhova@stikeman.com and phamilton@stikeman.com 

 

 

AND TO: 100 King Street West 

1 First Canadian Place 

Suite 6200, P.O. Box 50 

Toronto ON  M5X 1B8 

Attn: Stephen D.A. Clark and Victoria Graham 

sclark@osler.com and vgraham@osler.com 

 

 

AND TO: KMPG Inc. 

333 Bay Street, Suite 4600 

Toronto, ON  M5H 2S5 

Attn: Phillip J. Reynolds, KMPG Inc.  

preynolds@kpmg.ca  

 

 

AND TO: Gowling Lafleur Henderson LLP 

1 First Canadian Place 

100 King Street West  

Suite 1600 

Toronto, Ontario  

Canada M5X 1G5 

Attn: Alex MacFarlane 

alex.macfarlane@gowlings.com 
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THE APPLICANT MAKES APPLICATION FOR: 

1. A winding up order under section 10.1 of the Winding- up and Restructuring Act, R.S.C., 

1985, c. W-11, as amended (the "WURA”) for the winding up of the business in Canada 

of the respondent Maple Bank, GmbH (“Maple Bank”) and for the liquidation of its 

assets as defined in section 618 of the Bank Act, S.C. 1991, c.46, as amended (“Bank 

Act”); 

2. an order appointing KPMG Inc. (KPMG) as liquidator of the estate and effects of Maple 

Bank or, alternatively, provisionally appointing KPMG as liquidator under section 28 of 

the WURA and provisionally granting KPMG all of the powers of a liquidator pending 

further order of the Court, and providing directions under section 28 of the WURA 

regarding the manner, form and length of notice to be given in respect of the proposed 

final appointment of KPMG as liquidator; 

3. An order restraining further proceedings, in any action, suit or proceeding against Maple 

Bank, pursuant to Section 17 of the WURA;  

4. An order that the time for service of the Notice of Application and the Application 

Record is hereby abridged and validated, including without limitation pursuant to section 

12(2)  of WURA, so  that this Application is properly returnable today and hereby 

dispenses with further service thereof, including without limitation, the prescribed 

notice requirements of section 26 of WURA; and 

5. Such further and other relief as the Court may deem just. 

THE GROUNDS FOR THE APPLICATION ARE: 

1. Maple Bank is a German bank, regulated by the Federal Financial Supervisory Authority 

(“BaFin”) in Germany.    

2. In February 2001, Maple Bank received permission from the Secretary of State 

(International Financial Institutions) to establish a branch to carry on business in Canada 

as an Authorized Foreign Bank under Part XII.1 of the Bank Act. In April, 2001, Maple 
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Bank received authorization to commence and carry on business as an Authorized 

Foreign Bank through an order of the Office of the Superintendent of Financial 

Institutions (the “Superintendent”). 

3. Maple Bank’s primary business activities in Canada are the securitization of mortgage 

receivables, fixed income trading, structured finance and securities finance. 

Events Leading to the Superintendent Taking Control of the Assets of Maple Bank 

4. In September 2015, German authorities commenced an investigation of Maple Bank for 

alleged tax evasion.  As a result, Maple Bank was placed on OSFI’s Watch List in 

December 2015.  

5. On February 6, 2016, BaFin placed a moratorium on Maple Bank’s business activities, 

including its operations in Canada (the “Moratorium”), on the basis of the potential over-

indebtedness of Maple Bank’s balance sheet, taking into consideration German tax 

liabilities.   The Moratorium restricted Maple Bank from all business activities without 

prior approval from BaFin, with certain limited exceptions. 

6. On February 8, 2016, Maple Bank advised BaFin of its impending insolvency and gave 

its consent to BaFin to initiate liquidation proceedings in respect of Maple Bank in 

Germany.  BaFin subsequently commenced insolvency proceedings in Germany in 

respect of Maple Bank February 10, 2016. 

7. Following the imposition of the Moratorium, the Superintendent was advised by Maple 

Bank that Maple Bank’s operations were severely constrained by the Moratorium, which 

had led to a number of defaults in relation to Maple Bank’s business in Canada.  Also 

following the imposition of the Moratorium, numerous financial institutions delivered 

default notices to Maple Bank and terminated their agreements with Maple Bank as a 

result of the Moratorium 

The Superintendent Takes Temporary Control of Assets Under Subsection 619(1)(a) of the 

Bank Act 

8. On February 10, 2016, the Superintendent, having formed the opinion that Maple Bank 
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will not be able to pay its liabilities as they become due and payable generally as well as 

in respect to Maple Bank’s business in Canada and that a state of affairs exist in respect 

of Maple Bank that may be materially prejudicial to the interests of Maple Bank’s 

depositors and creditors in respect of its business in Canada, took control of the assets in 

respect of the business in Canada and the assets in Canada of Maple Bank for a period 

not exceeding sixteen days pursuant to s. 619(1)(a) of the Bank Act, on the basis of the 

grounds set out in paragraphs 619(2)(a) and (g) of the Bank Act. On that same day, 

pursuant to s. 621 of the Bank Act, the Superintendent requested that the Attorney 

General of Canada initiate proceedings under the WURA in respect of Maple Bank. 

9. On February 11, 2016, the German court had initiated insolvency proceedings in respect 

of Maple Bank, and that the German court had appointed an insolvency administrator and 

assigned to the insolvency administrator the right of disposal of current and future assets 

of Maple Bank.  

The Superintendent Continues Control of Assets Under Subsection 619(1)(b) of the Bank 

Act 

10. In light of these developments, and taking into consideration the relevant facts related to 

this matter, including the Moratorium, Maple Bank’s insolvency declaration  and the 

appointment of the insolvency administrator in Germany, the  Superintendent decideded 

that grounds existed under subsection 619(2) of the Bank Act for continuing control of 

Maple Bank’s assets (as defined in section 618 of the Bank Act) under subsection 

619(1)(a), (b), and (g) of the Bank Act, and to request, pursuant to section 621 of the 

Bank Act, that the Attorney General of Canada apply to the Ontario Superior Court of 

Justice for a winding-up order in  respect of Maple Bank’s business in Canada under 

section 10.1 of the WURA.   

11. On February, 12, 2016, the Superintendent appointed KPMG as its representative, 

pursuant to subsection 619(5) of the Bank Act, to assist in relation to the Superintendent’s 

control of Maple Bank’s assets in Canada and in respect of its business in Canada. 
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A Winding-up Order is Urgently Required 

12. A winding up order and appointment of a liquidator are urgently needed in order to 

protect the integrity, fairness and efficacy of the required winding up and liquidation of 

Maple Bank’s business in Canada in accordance with Canadian law and particularly 

having regard to the interests of claimants related to the business in Canada. The 

circumstances of this case which rise to this need include: 

a) The admitted insolvency of Maple Bank; 

b) The cessation of business imposed by the BaFin in the Moratorium, and the 

subsequent appointment of a German Insolvency Administrator; 

c) The actions already taken by various financial institutions; 

d) The potential for further actions by individual claimants or third parties that may 

prejudice a fair and effective liquidation process; and 

e) The inadequacy in this context of measures short of a winding up order and 

appointment of a liquidator to deal effectively with the rapidly deteriorating 

conditions; 

13. KPMG , having been previously appointed by the Superintendent to assist it in the 

control of the assets of Maple Bank, has indicated its willingness to be the court 

appointed liquidator in relation to proceedings under the Winding-Up and Restructuring 

Act in respect of the business in Canada of Maple Bank; 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 

HEARING OF THE APPLICATION: 

1. The Affidavit of Paul Laverty, sworn February 15, 2016. 

2. The Consent of KPMG dated sworn February 15, 2016. 

3. Such other materials as counsel may advise and this Honourable Court permit. 
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Court File No.: 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF MAPLE BANK GMBH 

AND IN THE MATTER OF THE 

BANK ACT, S.C. 1991, C.46 AS AMENDED 

AND IN THE MATTER OF THE 

WINDING-UP AND RESTRUCTURING ACT, R.S.C.1985, C.W.-11, AS AMENDED 

BETWEEN: 

THE ATTORNEY GENERAL OF CANADA 

Applicant 

and 

MAPLE BANK GMBH 

Respondent 

AFFIDAVIT OF PAUL LAVERTY 

(Sworn February 15, 2016) 

I, PAUL LAVERTY, of the City of Toronto, MAKE OATH AND SAY: 

1. I am a Director, in the Deposit-Taking Group (Toronto) of the Office of the 

Superintendent of Financial Institutions ("OSFI"), a position that I have occupied since 

June, 2013.  I have been employed by OSFI since 2006, holding the positions of Manager 

(Credit Risk Department) and Senior Credit Risk Specialist previous to my current 

position.  In my capacity, I oversee the supervision of Maple Bank GmbH (“Maple 



2 

Bank”), and as such, I have knowledge of the matters hereinafter deposed to, except 

where indicated to be based on information and belief. 

History of Maple Bank in Canada 

2. Maple Bank is a German bank, regulated by the Federal Financial Supervisory Authority 

(“BaFin”) in Germany. Maple Bank is also an authorized foreign bank under the Bank 

Act, having been permitted in 2001, as further outlined below, to establish a branch in 

Canada to carry on business in Canada, and is therefore regulated, with respect to its 

business in Canada, by OSFI. 

3. Attached at Exhibit “A” is a copy of an organizational chart relating to Maple Bank and 

related companies reproduced from the official webpage of Maple Financial Group 

(“MFG”).  As appears therefrom, Maple Bank is shown to be indirectly wholly-owned by 

MFG, a privately held, global financial organization based in Canada.  MFG describes 

itself as providing banking, securities and financial services to financial institutions, 

corporations and individuals worldwide.  In addition to Maple Bank, which has a branch 

in Canada and a service office in the Netherlands, MFG includes subsidiaries that operate 

as broker-dealers in Canada, the U.K and the U.S. 

4. I understand from interim management-prepared financial statements that at September 

30, 2015, Maple Bank reported Tier 1 and Total Capital Ratios of 27.1 per cent and 

29.4 per cent, respectively.  At that same date it reported total assets of approximately 

€6.5 billion and €297 million of regulatory capital. 

5. Maple Bank was authorized by the Superintendent of Financial Institutions (the 

“Superintendent”) to commence and carry on business in Canada as an authorized foreign 

bank on April 30, 2001.  A copy of the order made in that regard by the Superintendent, 

referred to as an Order to Commence and Carry on Business,  is attached as Exhibit “B”).  

Maple Bank had previously obtained permission from the Secretary of State 

(International Financial Institutions) on February 27, 2001 to establish a branch in 

Canada as an authorized foreign bank under Part XII.1 of the Bank Act.  As a 

consequence of the foregoing, Maple Bank’s business in Canada is regulated by the 
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Superintendent. 

6. Maple Bank’s primary business activities in Canada are the securitization of mortgage 

receivables, fixed income trading, structured finance and securities finance. 

7. Under the terms of the order of the Superintendent referred to in paragraph 5 above, 

Maple Bank is not authorized to accept deposits from Canadian sources, but was not 

prohibited from accepting wholesale deposits from foreign institutional investors. It 

currently holds about $700 million CAD in wholesale deposits. I understand that these 

deposits are protected under the German Deposit Guarantee Act up to €100,000 per 

depositor. I further understand that Maple Bank is also a member of the Deposit 

Protection Fund of the Association of German Banks, which generally provides further 

protection to eligible deposits up to a limit of 20% of the bank's capital per depositor. 

8. According to Maple Bank’s management-prepared financial statements, Maple Bank had 

a mortgage securitization business.  It’s my understanding that this business was 

structured as follows. Maple Bank Toronto purchased mortgages from a handful of non-

traditional lenders. These Lenders would take funded mortgages, package them up, sell 

them to Maple Bank and then Maple Bank (as a Canada Mortgage and Housing 

Corporation ("CMHC") approved issuer) would issue National Housing Act (Canada) 

Mortgage-Backed Securities ("MBS") and/or sell these pooled mortgages into the Canada 

Mortgage Bond program. In addition to the above, Maple Bank provided warehouse 

facilities (i.e., short-term capital to fund mortgages until they were sold to investors).  

9. At December 31, 2015, Maple Bank’s Canadian branch reported total assets and total 

liabilities of CAD $5.4 billion. The latter included $563 million of wholesale deposits.  

At December 31, 2015, Maple Bank had unencumbered assets on deposit with a 

Canadian financial institution totalling approximately $469 million. 

Events Leading to the Superintendent Taking Control of the Assets of Maple Bank 

10. I understand from my involvement in this matter that in September 2015, German 

authorities commenced an investigation of Maple Bank for alleged tax evasion.  As a 

result, Maple Bank was placed on OSFI’s Watch List in December 2015.  It is OSFI’s 



4 

understanding that the German authorities recently turned down a settlement offer from 

Maple Bank in relation to its taxes owing. 

11. On February 6, 2016, BaFin placed a moratorium on Maple Bank’s business activities, 

including its operations in Canada (the “Moratorium”), on the basis of the potential over-

indebtedness of Maple Bank’s balance sheet, taking into consideration German tax 

liabilities.  I understand that, other than certain limited exceptions, the Moratorium 

restricted Maple Bank from all business activities without prior approval from BaFin. 

Attached as Exhibit “C” is a copy of an email from the principal officer of Maple Bank's 

Canadian branch, Mr. Paul Lishman, dated February 7, 2016 regarding the Moratorium, 

and a press release concerning the Moratorium imposed on Maple Bank printed from 

BaFin’s website.  The first two paragraphs of the BaFin press release state that: 

"On 6 February 2016, the Federal Financial Supervisory Authority (BaFin) 

issued a ban on disposals and payments for Maple Bank GmbH due to the threat 

of balance-sheet overindebtedness. In addition, BaFin ordered that the bank be 

closed for business with customers and prohibited the institution from receiving 

payments not intended for payment of debts towards it ("moratorium"). The 

BaFin measures are immediately enforceable but not yet final.’ 

As the reason for the moratorium, BaFin stated that it had to be ordered to secure 

the assets in an orderly proceeding. BaFin further explained that following the 

required provisions for taxes, the institution may face balance-sheet 

overindebtedness." 

12. Following the imposition of the Moratorium, OSFI had daily teleconferences with Maple 

Bank, through its principal officer of the Canadian branch, Mr. Lishman, and Canadian 

counsel for Maple Bank. I was present at each of those teleconferences.  Over the course 

of those conversations, Mr. Lishman disclosed that Maple Bank’s operations were 

severely constrained by the Moratorium, which had led to a number of defaults in relation 

to Maple Bank’s business in Canada.  For example, CMHC suspended Maple Bank as an 

Approved issuer of National Housing Act Mortgage-Backed Securities. 

13. Following imposition of the Moratorium, numerous financial institutions such as 

Canadian Imperial Bank of Commerce ("CIBC"), Royal Bank of Canada ("RBC"), Bank 

of Montreal ("BMO") and others delivered default notices to Maple Bank and terminated 

their agreements with Maple Bank as a result of the Moratorium: 
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 On February 8, 2016, CIBC issued default notices to Maple Bank in relation to a 

Global Master Repurchase Agreement dated March 5, 2012 and an ISDA Master 

Agreement dated November 26, 1998. With respect to the latter, CIBC provided 

notice that it was designating February 9, 2016 to be the "Early Termination 

Date". A copy of these notices is attached as Exhibit "D". 

 On February 9, 2016, CMCH suspended Maple Bank's Toronto Branch as an 

Approved Issuer of MBS. The termination was predicated on an event of default 

having occurred under the Program Guide, Chapter 13 section 4. A copy of 

CMHC’s notification is attached as Exhibit "E". 

 On February 9, 2016, BMO issued a notice of default to Maple Bank in relation to 

an ISDA Master Agreement dated May 11, 2000. As a result of alleged events of 

default under the agreement, BMO provides notice that (i.) it was designating 

February 10, 2016 as the "Early Termination Date" and (ii.) no further payment or 

delivery will be made by BMO under the agreement. A copy of that notice is 

attached as Exhibit "F". 

 On February 9, 2016, Societe Generale ("SG") issued a notice of default to Maple 

Bank in relation to a Global Master Repurchase Agreement dated July 18
th

, 2015. 

As a result of alleged events of default under the agreement, SG provided notice 

that (i.) it was designating February 9, 2016 as the "Early Termination Date" and 

(ii.) it would advise as soon practical about any amounts that may be due as a 

result of termination. A copy of that notice is attached as Exhibit "G". 

 On February, 2016, RBC issued a notice of default to Maple Bank in relation to 

an ISDA Master Agreement dated September 6, 1994. As a result of alleged 

events of default under the agreement, RBC provided notice that (i.) it was 

designating February 10, 2016 as the "Early Termination Date" and (ii.) the 

amounts if any payable on termination will be calculated pursuant to section 6(e) 

of the agreement. A copy of that notice is attached as Exhibit "H". 

 On February 11, 2016, State Street Bank ("SSB") issued a notice of default to 

Maple Bank in relation to a Securities Lending Agreement dated September 10, 

2003. As a result of alleged events of defaults, SSB stated that it was accelerating 

all obligations under the Securities Lending Agreement including inter alia 
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delivery and payment obligations. A copy of that notice is attached as Exhibit "I". 

 On February 12, 2016, CMHC sent notice to Maple Bank advising that CMHC 

had determined that it was necessary to appoint, as soon as possible, a successor 

to Maple Bank as issuer under the MBS Program, and had appointed Deloitte to 

assist CMHC, including in connection with the selection of and transition to a 

successor issuer. A copy of that notice is attached as Exhibit "J". 

14. In the meantime, OSFI had the following correspondence with Maple Bank on February 

8 and 9, 2016. 

i. The Superintendent sent a letter dated February 8, 2016 to Maple Bank’s 

principal officer of its Canadian branch and to Maple Bank’s CEO advising of 

the Superintendent’s intention to vary Maple Bank’s Order to Commence and 

Carry on Business (referred to in paragraph 5 above) to add restrictions.  The 

proposed restrictions were to prohibit Maple Bank, without the 

Superintendent’s prior approval, from moving to a foreign jurisdiction any 

assets in Canada, and from transferring (except pursuant to existing 

employment contracts) any of its assets in Canada or in respect of its business 

in Canada if the value of the assets transferred exceeded $25,000. The letter 

also advised Maple Bank that it was being provided an opportunity to make 

representations concerning the proposed restrictions.  A copy of the 

Superintendent’s letter of February 8, 2016 is attached at Exhibit “K”. 

ii. OSFI sent a further letter dated February 8, 2016 to Maple Bank’s principal 

officer of its Canadian branch with respect to these limitations and also 

advising of a change in OSFI’s “Intervention Rating”, reflecting “OSFI’s 

assessment that the Branch’s overall financial viability is in serious doubt 

given the potential insolvency of Maple Bank GmBH Frankfurt.”   A copy of 

that letter is attached as Exhibit “L”. 

iii. Maple’s principal officer of its Canadian branch sent an email dated February 

9, 2016 confirming that “Maple Bank is not making any representations on the 

intent to limit the revised Order to Commence and Carry On Business as dated 
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February 8, 2016.” A copy of that email is attached as Exhibit “M”. 

15. Following the imposition of the Moratorium by BaFin, OSFI entered into daily 

conversations with BaFin during the period February 8 to February 11 in order to obtain 

updates with respect to the state of Maple Bank.  I was present at each of those 

teleconferences. 

16. On February 9, 2016, BaFin informed OSFI, and I therefore believe, that Maple Bank had 

indicated to BaFin that its insolvency was imminent and as a consequence, Maple Bank 

had agreed in writing to give BaFin permission to commence insolvency proceedings in 

Germany. 

17. I also understand from BaFin that MFG has been unable to obtain additional capital 

support from existing shareholders or other investors to support Maple Bank. 

18. On February 10, 2016, BaFin advised OSFI that it had commenced insolvency 

proceedings in Germany in respect of Maple Bank based on the admission by Maple 

Bank of its impending insolvency and with Maple Bank’s consent.  Attached as Exhibit 

“N” is a copy of email correspondence from legal counsel for Maple Bank confirming her 

client’s consent to insolvency proceedings in Germany.  Attached to that email was a 

copy of a letter from Maple Bank to BaFin written in the German language dated 

February 8, 2016, a copy of which is attached as Exhibit “O”.  We have had the letter 

translated and I have been advised and believe that the English translation of that letter is 

as follows:  By letter dated 7 February 2016, we have advised you of the impending 

insolvency of Maple Bank. We hereby consent to the placing of an insolvency petition 

by the BaFin. 

The Superintendent Takes Temporary Control of Assets Under Subsection 619(1)(a) of the 

Bank Act 

19. In light of the actions taken by BaFin, and Maple Bank’s admission of insolvency and 

consent to insolvency proceedings, the Superintendent  decided that control of the assets 

of Maple Bank in Canada or in respect of its business in Canada was necessary to protect 

the depositors and creditors of Maple Bank in regards to its business in Canada. (It should 
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be noted in this regard, further to paragraph 7 above, that references by OSFI to the 

objective of protecting depositors are intended to address circumstances prior to any 

impacts of any applicable deposit insurance.) 

20. Accordingly, on February 10, 2016, the Superintendent took control of the assets in 

respect of Maple Bank’s business in Canada for a period not exceeding sixteen days 

pursuant to paragraph 619(1)(a) of the Bank Act, on the basis of the grounds set out in 

paragraphs 619(2)(a) and (g) of the Bank Act.  Attached as Exhibit “P” is a copy of the 

notice from the Superintendent to Maple Bank dated February 10, 2016 advising of the 

Superintendent’s taking of control of these assets. 

21. Also on February 10, 2016, the Superintendent issued a further order amending Maple 

Bank’s Order to Commence and Continue Business, to impose additional restrictions to 

accept any deposit liabilities and/or assuming debts in excess of $25,000. A copy this 

order is attached as Exhibit “Q”. 

The Appointment of an Insolvency Administrator in Germany 

22. On February 11, 2016, BaFin informed OSFI, and I therefore believe, that the German 

courts had initiated insolvency proceedings in respect of Maple Bank, and that the 

German court had appointed an insolvency administrator and assigned to the insolvency 

administrator the right of disposal of current and future assets of Maple Bank. Attached 

as Exhibit “R” is a copy of the order from the German court, with an English translation 

of the order. 

The Superintendent Continues Control of Assets Under Subsection 619(1)(b) of the Bank 

Act 

23. In light of these developments, and taking into consideration the relevant facts related to 

this matter, including the Moratorium, Maple Bank’s insolvency declaration  and the 

appointment of the insolvency administrator in Germany, the  Superintendent determined 

that it was reasonable to form the opinion that the following grounds existed under 

subsection 619(2) of the Bank Act for continuing control of Maple Bank’s assets (as 

defined in section 618 of the Bank Act) under subsection 619(1)(b) of the Bank Act: 
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a. Maple Bank will not be able to pay its liabilities as they become due and 

payable (paragraph 619(2)(a) of the Bank Act); 

b. Maple Bank, in respect of its business in Canada, will not be able to pay its 

liabilities as they become due and payable (paragraph 619(2)(b) of the Bank 

Act); 

c. A state of affairs exists in respect of Maple Bank that may be materially 

prejudicial to the interests of Maple Bank’s depositors and creditors in respect 

of its business in Canada (paragraph 619(2)(g) of the Bank Act) . 

24. On February 12, 2016, the Superintendent provided notice to Maple Bank of its intention 

to continue the control of the assets beyond the sixteen day period pursuant to 

subparagraph 619(1)(b)(ii) of the Bank Act, based on the grounds set out in 619(2)(a), (b) 

and (g) of the Bank Act. OFSI confirmed with the Minister of Finance that the Minister 

of Finance had no objection to the continuation of control of assets under subsection 

619(1)(b). The Superintendent also forwarded to Maple Bank, and the German 

Insolvency Administrator, a copy of a memorandum dated February 11, 2016 from the 

Assistant Superintendent to the Superintendent summarizing the circumstances and 

recommendations that led to the Superintendent's notice proposing to continue control of 

assets under subparagraph 619(1)(b)(ii) of the Bank Act. A copy of that notice to Maple 

Bank including the memorandum to the Superintendent is attached as Exhibit “S”.  The 

notice gave Maple Bank the opportunity to make written representations in respect of the 

Superintendent’s proposed course of action as contemplated by subsection 619(3) of the 

Bank Act by 9:00 AM on February 15, 2016. 

25. Also on February, 12, 2016, the Superintendent appointed KPMG Inc. ("KPMG") as its 

representative, pursuant to subsection 619(5) of the Bank Act, to assist in relation to the 

Superintendent’s control of Maple Bank’s assets in Canada and in respect of its business 

in Canada. A copy of the Superintendent’s letter to KPMG is attached at Exhibit “T”.  

Attached at Exhibit “U” is a sample of one of a series of letters that I am advised by 

KPMG, and believe, were sent by KPMG to various creditors advising of KPMG’s 

appointment. 
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26. On February 12, 2016, Canadian counsel for the German insolvency administrator sent an 

email to KPMG requesting extensive information regarding Maple Bank’s business in 

Canada.  KPMG responded by email dated February 14, 2016, forwarding a copy of a 

preliminary trial balance as at February 10, 2016. A copy of that email exchange is 

attached at Exhibit “V”. 

27. On February 14, 2016, Canadian counsel for the German insolvency administrator 

requested an extension of the time fixed by the Superintendant for representations in 

respect of the Superintendent’s Notice of February 12, 2016. In support of that extension 

request, counsel for the German insolvency administrator advised that the administrator 

wished to obtain additional information from KPMG, including information regarding the 

deposits of the Canadian branch. KPMG responded by providing certain additional 

available financial information, and pointed out that the deposit information requested by 

counsel for the German insolvency administrator was already available to the 

administrator. The Superintendant denied the extension requested. Copies of this email 

exchange is attached as Exhibit “W”. 

28. Earlier today, counsel for the German insolvency administrator submitted lengthy written 

representations in respect of the Superintendent’s notice dated February 12, 2016. A copy 

of those representations is attached as Exhibit “X”. 

29. Following careful consideration of those representations, the Superintendent decided to 

proceed to continue its control of the assets of Maple Bank in Canada or in respect of its 

business in Canada pursuant to subparagraph 619(1)(b)(ii) of the Bank Act, and to 

request, pursuant to section 621 of the Bank Act, that the Attorney General of Canada 

apply to the Ontario Superior Court of Justice for a winding-up order in  respect of Maple 

Bank’s business in Canada under section 10.1 of the Winding-up and Restructuring Act..  

A copy of the confirming notice dated February 15, 2016 from the Superintendent to 

Maple Bank is attached as Exhibit “Y”.  As reflected in that notice, the Superintendent 

determined that circumstances existed warranting a continuation of control on grounds 

previously identified in the notice of February 12, 2016. Also on February 15, 2016, the 

Superintendent sent a letter to KPMG appointing KPMG to assist in the management of 
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the affected assets of Maple Bank under subsection 619(6) of the Bank Act. A copy of 

that letter is attached as Exhibit "Z". 

A Winding-up Order is Urgently Required 

30. I believe, having regard to the circumstances outlined  above, including: 

 The admitted insolvency of Maple Bank; 

 The cessation of business imposed by the BaFin in the Moratorium, and the 

subsequent appointment of a German Insolvency Administrator; 

 The actions already taken by various financial institutions, including the 

determination by CMHC to appoint a successor to Maple Bank as issuer under the 

MBS program; 

 The potential for further actions by individual claimants or third parties that may 

prejudice a fair and effective liquidation process; and 

 The inadequacy in this context of measures short of a winding up order and 

appointment of a liquidator to deal effectively with the rapidly deteriorating 

conditions; 

that a winding up order and appointment of a liquidator are urgently needed in order to 

protect the integrity, fairness and efficacy of the required winding up and liquidation of 

Maple Bank’s business in Canada in accordance with Canadian law and particularly 

having regard to the interests of claimants related to the business in Canada. 

31. KPMG , having been previously appointed by the Superintendent to assist it in the 

control of the assets of Maple Bank, has indicated its willingness to be the court 

appointed liquidator in relation to proceedings under the Winding-Up and Restructuring 

Act in respect of the business in Canada of Maple Bank.  Attached as Exhibit "AA", is a 

copy of the consent of KMPG is this regard. 

 

 

 



SWORN before me at the City of Toronto 

on the 15 day of February, 2016 

Commissioner for Taking Affidavits Paul Laverty 
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THIS IS EXHffiIT "B" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

-~ 

A commissioner for taking affidavits 



TO: 

FROM: 

John Palmer 
Superintendent 

Robert Mitchell 

'+1 Office of the Superintendent 
of Flnanli:lal Instltutlons Canada 

255 Albert Streel 
Ottawa, Canada 
K1A OH2 

i Exhibit A (page #3) J 

t. __ c _ ___ ________ _J 
Bureau du -surlntandanl 
des Institullons financiereS' Canada 

255.· fue Alberl 
OItBWa, canada 
KiA OHl!: 

Our file: P3120-M3-3-2/1 

April 26,2001 

MEMORANDUM 

Manager, Registration'and Approvals Division 

SUBJECT: Maple Bank GmbH 

Purpose 

To recommend that you issue an order to commence and carry on business to Maple 
Bank GmbH, an authorized foreign bank. 

Legislative Authority 

Subsection 534(1) of the Bank Act states that on application by an authorized foreign 
bank, the Superintendent may make an order approving the commencement and carrying on of 
business in Canada by the authorized foreign bank. 

Background 

I. On February 27, 200 I, the Secretary of State (International Financial Institutions ) issued 
an order permitting Maple Bank GmbH to establish a branch to carryon business in Canada. 
Attached for your information is a copy of the memorandum to the Secretary of State. 

2. Subsection 534(3) of the Bank Act states that the Superintendent may make the 
commencement order only if he is satisfied that the authorized foreign bank has adequate 
unencumbered assets on deposit with a Canadian financial institution, has submitted a signed 
power of attorney expressly authorizing the principal officer to receive notices under the laws of 
Canada, and bas complied with all relevant requirements of the Act. 

Considerations 

3. As you know, we have advised Maple Bank GmbH that it will initially be restricted in 
sourcing its funding from deposits outside Canada. Should it wish to raise deposits in Canada in 

. the future, it will require your prior approval. This restriction appears in the attached 
commencement order. 
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.. '. ~.' . ........ ' .•. ' Office of the Superintendent of Financial Institutions .! • 41 Bureau du surintendant des institutions financieres' 

Order to Commence and Carry 
on Business by an Authorized 

Foreign Bank 

Bank Act 

Pursuant to subsection 534(1) of the Bank 
Act. the Superintendent of Financial 
Institutions declares that Maple Bank 
GmbH may commence and carry on 
business in Canada. 

This order is subj ect to the following 
limitation: Maple Bank GmbH shall not, in 
respect of its business in Canada,' engage in 
the business of accepting ~eposit1iabilities . 
or act as an agent for any person in the 
taking of deposit liabilities. . 

This order is effective on 
April 30, 2001. 

Autorisation de /onctionnement 
par une banque etrangere 

autorisee 

Loi s~r les banques 

En vertu du paragraphe 534(1) de la Loi sur les 
banques, Ie surintendant des institutions 
fmanci<!lres statue que Maple Bank GmbH peut 
commencer it exercer ses activites. au Canada. 

La presente ordonnance est assujettie ii la 
restriction suivante : Maple Bank GmbH ne 
peut, dans Ie cadre de l' exercice de ses activites . 
au Canada, .accepter des dep6ts ou faire fonction 
de mandataire pour l'acceptationdedep6ts. 

La presente ordonnance entre en vigueur 
le 3D. avril 2001. , 

I . .' .' . 

Canada 

Jobn)lalmer 
Superinte~ent!Surintendant 

, ' 
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Gertner, Thomas

From: Laverty, Paul [Paul.Laverty@osfi-bsif.gc.ca]
Sent: February-07-16 3:21 PM
To: Pararajalingam, Ajenthan; Knight, Scott; Cummings, Lascelle; Hubbs, James
Cc: Sam, David; Cameron, Judy; Phaneuf, Brigitte; Peterson, Andrew; Girouard, Jean-Pierre; 

Rigakos, Bill
Subject: RE: update tomorrow

One more important point, the 375 million euro settlement amount exceeds Maple Bank’s capital base. 
 

From: Laverty, Paul  
Sent: February-07-16 3:01 PM 
To: Pararajalingam, Ajenthan; Knight, Scott; Cummings, Lascelle; Hubbs, James 
Cc: Sam, David; Cameron, Judy; Phaneuf, Brigitte; Peterson, Andrew; Girouard, Jean-Pierre; Rigakos, Bill 
Subject: RE: update tomorrow 
 
Hi all, 
I spoke to Paul Lishman at Maple Bank around noon today by phone. The update is that the German Tax Authority and 
the Prosecutor General have turned down Maple’s settlement offer and want the full amount they believe is owed 
(around 375 million euros). They have also had a meeting over the weekend with Maple’s investor group (which includes 
NBC) who have declined to offer any further support. BaFin has since imposed what they call a “moratorium” (see 
below) on Maple Bank (including the Canadian Branch) which effectively limits them from doing any business other than 
paying trade suppliers, payroll and rent. A few minutes ago I got an e‐mail from Judy Cameron indicating (through 
Brigitte Phaneuf’s contacts at NBC) that BaFin would take over control of Maple Bank as of opening of business Monday 
AM. We will join Judy and others for a teleconference at 9:00AM tomorrow and will contact BaFin tomorrow morning as 
well to clarify their position.  
Paul Laverty 
 

From: Pararajalingam, Ajenthan  
Sent: February-07-16 2:17 PM 
To: Paul Lishman 
Cc: Sam, David; Laverty, Paul 
Subject: Re: update tomorrow 
 
Thanks for the update Paul. 
 
AJ 
 
Sent from my BlackBerry 10 smartphone on the Rogers network. 

From: Paul Lishman 
Sent: Sunday, February 7, 2016 12:45 PM 
To: Laverty, Paul; Pararajalingam, Ajenthan 
Cc: Sam, David 
Subject: RE: update tomorrow 

 
Hi Paul: 
  
As discussed earlier today this is a translated excerpt from the BaFIN’s Moratorium order put in place last night: 
  
FIRST DRAFT PRIOR TO ANY REVIEW 
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Maple Bank GmbH 

  
BaFin-Moratorium 

Key Aspects 
  

  
         The moratorium has immediate effect.  The moratorium applies to Maple Bank GmbH, including its 

Canadian branch. 

         Maple Bank is prohibited from taking in deposits, funds or securities from customers, and must not 
extend any credit to customers. 

         Maple Bank is prohibited from (i) making any payments (subject to limited the exceptions below) and 
(ii) selling or disposing of any of its assets 

         Maple Bank is closed for business with customers. 

         Maple Bank is prohibited from accepting payments, other than payments made by any third party to 
discharge payables due to Maple Bank. 

         Maple Bank is prohibited from making any payments to any of its affiliates. 

         The annual variable compensation components are cancelled. 
  
  
There are very limited exceptions to these prohibitions.  The most important exceptions are: 
  

         Salaries of employees (fixed compensation) may continue to be paid, including social security 
payments and wage taxes. 

         Payments for rent, utilities, telephone/postage, insurance, certain legal costs, costs for credit recovery, 
cleaning costs, VAT, office stationery, photocopy, rent and maintenance costs for IT and certain other 
items. 

  
  
Regards 
Paul 
  
Paul Lishman 
General Manager (Principal Officer) 
Maple Bank – Toronto Branch 
(416) 350-8290 
plishman@maplefinancial.com 
  
  
  
From: Paul Lishman  
Sent: Sunday, February 07, 2016 11:33 AM 
To: 'Laverty, Paul'; 'Pararajalingam, Ajenthan' 
Cc: 'Sam, David' 
Subject: RE: update tomorrow 



3

  
Thank you – speak then. 
  
From: Laverty, Paul [mailto:Paul.Laverty@osfi-bsif.gc.ca]  
Sent: Sunday, February 07, 2016 11:13 AM 
To: Paul Lishman; Pararajalingam, Ajenthan 
Cc: Sam, David 
Subject: Re: update tomorrow 
  
Noon works for me, Paul. I'll call your office number. 
  
Sent from my BlackBerry 10 smartphone on the Rogers network. 

From: Paul Lishman 
Sent: Sunday, February 7, 2016 9:11 AM 
To: Pararajalingam, Ajenthan 
Cc: Sam, David; Laverty, Paul 
Subject: RE: update tomorrow 
  
Gentlemen – are you available for a call at noon today ?  You can reach me in the office.  Please let me know your 
timing. 
  
Regards 
Paul 
  
  
Paul Lishman 
General Manager (Principal Officer) 
Maple Bank – Toronto Branch 
(416) 350-8290 
plishman@maplefinancial.com 
  
  
  
From: Pararajalingam, Ajenthan [mailto:Ajenthan.Pararajalingam@osfi-bsif.gc.ca]  
Sent: Friday, February 05, 2016 4:52 PM 
To: Paul Lishman 
Cc: Sam, David; Laverty, Paul 
Subject: update tomorrow 
  
Hi Paul, 
  
Thanks again for your update today.  In addition to myself and David Sam, please also include Paul Laverty on any email 
communication / updates tomorrow morning. 
  
Thank you.  
  
  
Ajenthan (AJ) Pararajalingam 
Manager 
Deposit Taking Group – Supervision 
Office of the Superintendent of Financial Institutions Canada / Bureau du surintendant des institutions financières Canada  
121 King Street West 
Toronto, ON M5H3T9 
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BaFin 

Federal Financial Supervisory Authority 

Willkommen auf der Seite der Bundesanstalt fUr 
Finanzdienstleistungsaufsicht 

You are here: Homepage Data & documents Press releases BaFin orders moratorium On Maple Banl{ 
GmbH 

BaFin orders moratorium on Maple Bank GmbH 
Bonn/Frankfurt a. M., 8 February 2016 

On 6 February 2016, the Federal Financial Supervisory Authority (BaFin) issued a ban on disposals and payments for 
Maple Bank GmbH due to the threat of balance-sheet overindebtedness. In addition, BaFin orilel'ed that the bank be 
closed for business with customers and prohibited the institution from receiving payments not intended for payment of 
debts towards it ("moratorium"). The BaFin measures are.immediately enforceable but not yet final. 

As the reason for the mOl'atorium, BaFin stated that it had to be ordered to Secure the assets in an orderly proceeding. 
BaFin further explained that following the required provisions for taxes, the institution may face balance-sheet 
overindebtedness. 

Maple Bank GmbH is not systemically important and thus )loses no threat to financial stability. As at 4l'ebruary 2016, 
the balance sheet total of Maple Bank GmbH, domiciled in Frankfurt am Main, stands at roughly 5 billion euros. Also 
based on the data as at 4 February 2016, the institution has liabilities towards institutional customers of close to 2.6 
billion euros; liabilities to retail customers only make up a negligible share of the liabilities. 

Maple Banl, GmbH describes itself as a niche provider in the investment banldng sector, focusing on single strategies. It 
carries out its activities on the securities and derivatives markets in Western and Northern Europe as well as in North 
America. Tile bank's sale shareholder is Maple Financial Europe SE, domiciled in Frankfurt am Main, which, in turn, is a 
wholly oWlled subsidiary of parent company Maple Financial Group Inc., which is domiciled in Toronto, Canada. 

The deposits of customers of Maple Bank GmbH are protected under the German Deposit Guarantee Act 
(Einlagensicherungsgesetz). The institution belongs to the Compensation Scheme of German Banks 
(Entschiidigungseinrichtung deutscher Banken GmbH -'- EdB).The statutOlY conditions for compensation of up to 
100,000 euros per depositor are met when Bal'in has determined that compensation is payable. The EdB must inform 
creditors of the institution without delay if such case has occurred. 

Maple Banl, GmbH is also a member of the Deposit Protection Fund of the Association of German Banl," 
(Einlagensicherungsfonds des Bundesverbandes Deutscller Banken e.V.). In accordance with its statute., this Deposit 
Protection Fund assumes the part of the deposits exceeding the .statutory limit oiloo,ooo euros - up to the respective 
protection limit. 

Additional information 

Contact 

http://www.bafin.de/SharedDocsNeroeffentlichungen/EN/Pressemitteilungl2015/pm_160207_maple_en.html?nn;;:; 2821468 1/2 
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Oliver Struck 
Phone: +49 (0) 228 4108-2410 
E--mail: write e""lnail 

• Data protection 

• Imprint 

• Terms ,and Conditions 

• Site map 

• How to find us 

SaFin - Press releases - BaFin orders moratorium on Maple Bank' GmbH 

hltp:/Iwww.bafin.dSlSharedDocsNeroeffentliohungeniEN/Pressemitteilung/20151pm_160207_maple_en.html?nn~2821468 
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February 8, 2016 

Maple Bank GmbH 
Feuerbachstrasse 26 - 32 
60325 Frankfurt am Maim 
Germany 

Attention: Mr. Jurgen Daume 

Dear Sir: 

Doug Isbister . 
S~{1iorCl)llf'l5el &. GeMraJ Manager, Derlvallves 
and TrMin~ Docum~mla'tI(:I!'l 

CIBe Legal Depertmenl 
199 Bay ~tr .. t 
Oommerce CourtW~$t.11\h FloQr 
Toronto) Ontario 
M5L 1A2 

Tel. (416) 214·6699 
e",all; dOu9,~bl$l.r@olb¢,o.", 

Re: Global Mall!!!>r Repyr9h5lse Agreement dated March 5,2012- event of Default 

We refer to the Transactions entered Into between Maple Bank GmbH ("Counterparty") 
and Canadian Imperial Bank of Commerce (CIBC) under the Global Master RepurchasE) 
Agreement (the "Agreement") dated as of March 5,2012 between the parties, 

We hereby provide you with notice that an event- under paragraph 10 of the Agreement 
has ooourred and shall be treated as an Event of Default for pUrposes of the Agreement. 

A failure or delay by OIBC In exercising any of Its rights andramedles under the 
Agreement does not constitute a waiVer of those rights and remedies by CIBC or 
preclude any subsequent exercise of those rights and remedies by CIBC. 

If YOLI have any questions, please feel free to contact the undersigned., 

Thank you. 

Doug Isbister 

cc: 



CIBC 
~ 

February 8, 2016 

Maple Bank GmbH - Toronto Branch 
Maritime Life Tower 
79 Wellington Slreet West 
Toronto, Ontario 
Canada M5K 1K7 

Attention:. Paul Lishman, Chief Financial Officer 

Dear Sir: 

i 

: Exhibit C (page #6) ii 
, _____ ~---- ____ l 

Doug Isblelo, 
Senior Counsel & (leneral Manager, DerIVatIves 
and Trading Documentation 

CIBC Legal Department 
1il9 8ay Sireet 
Commerce Court West. 111h Floor 
Toronto, OntarIo 
M5L lA2 

Tel. (41$) 214·8699 
Email: doug.lsbslel@clbc.com 

Re: Amended and Restated ISDA Master Agreement dated November 26. 1998-
Event of Default . 

We refer to the Transactions entered into between Maple Bank GmbH ("Counterparty'') and 
Canadian Imperial Bank of Commerce ("CIBC"), as evidenced by the Confirmation(s). The 
Confirmatlon(s) form(s) part of and are subject to the Amended and Restated ISDA Master 
Agreement (the "Agreement") dated as of November 26, 1998, as amended from time to time 
between the parties. Capitalised terms used and not otherwise defined in this notice of Event of 
Default shall have the meaning ascribed to them in the Agreement. 

We hereby provide you with notice that a Bankruptcy Event of Default has occurred ·on or about 
February 6, 201.6 and is continuing under the Agreement. We hereby deSignate February 9, 
2016 to be an Early Termination Date in respect olthe Transactions. 

A failure or delay by CIBC fn exercising any of its rights and remedies under the Agreement 
does not constitute a waiver of those rights and remedies by CIBC or preclude any subsequent 
exercise of those rights and remedies by CIBC. 

If you have any questions, please feel free to contact the undersigned. 

Thank you. 

1~ 
Doug Isbister 

cc: 

I 



THIS IS EXHIBIT "E" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

A commissioner for taking affidavits 



February 9,2016 

Maple Bank GmbH - TotQnto Branch 
3500-T9 Wellington St. W, 
Toronto, Ontario 
M5KIK7 

Attention:. )'Iau! Lishman 
General Manager 

E-mail: V!iSIrinli1J@PlMlef:jtrMcial.com 

Re: Default Under the NBA Mortgage-Backed Secu!1ties Progrnm 

Dear Sirs and Mesdames: 

Weare writing to you in our capacitY as guarantor undetthe National Housing Act (Canada) 
Mortgage-Backed Securities Program Guide (the: "Guide") and your agree!llents with us under or in 
connection with the GUide, including without limitation the Mortgage Fools Transfer Agreemeni 
dsted August 27, 2003 and all related Schedules of Subscribers and Contractual Agreements 
(coilectiwly, the "Agreemelllii"). l'ttfsuant to the Agreements, the Agreements are governed by, 
subject to and incorporate by reference the terms and conditions of the Guide. Capitalized terms that 
.are used bnt not defined In this letter have the meanings defmedin theOuide and the Agreetnents. 

Weare aware that the German banking regulator, l<11oWll as BaFin, has ordered a halt to flnancial 
transactions and other busin¢ss acliYitioo by Maple Bank GmbH. We are veryseriousiy concerned 
with thls. situation and we consider it 10 materially adversely affeot Maple Balik'S a\:1ility Wl1ct as .:In 
isslter .aJld our liability and rights as gu~antor and under terms of the Guide. AccorillngIy, we hereby 
give you notice that ibis situation constitutes a default1l11der Section 4 of chapter 13 of the Gnide. We 
are e1{ercilling our rights and remedies ill this regard and have, tlrerefore,suspended Maple J3ank from 
acting as an issuer. 

The terms of the Guide and the other Agreements remain in full forc.e and effect withont alIIendffient 
and we expressly reserve all of bur rights l\S a result oftbis dcfault,lnc1ucling without limitation all of 
our rights and remedies set forthln Chapter 13 of the Guide and at law .. No delay on our part in the 

's¢cnm~ J;}ANAI'YJ,$,"l'l~l:i'l\Ypml{.n,iW~·S·RTnx t'O'GnMl!l'I'<~ 

Gaud 
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exercise of any right, power or remedy shall operate "" a waivertl",reof, nor Shall atty single or 
pattia! exercise by us of any ,right, power or remedy preclude other or futther exerolse thereof, or the 
exercise of any otherright,pdwer orremedy. Please govern yourself accordingly. 

Yours very truly, 

CANADA MORTGAGE AND HOUSING CORPORATION 

Wojciech{Wojo) Zielonka 
Senior Vice-president, 
Capital Marl,ets 

I 
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'aMoGaankofMotI:tl'!laI 

WA60:QBlfiR- HAN/!)DEiUVEiRfiD 

CONFIDENTIAt 

Maple Sank (;lmbl'l 
Feue1bacn,slrlilllra26-1I2 
~()325Fr~I)Kf~r!~1tj Ma:in 
~e~m,arY-

79 Weltllls(qn,liifre"t WE1st 
Suite 350b 
lQi'iltil/>., ON,MllK1K1 

T1J~$day. 9February2l)~, 

,i:)'~~r1!llts. 

!Exhibit C (page #3) I 
' ____________ , ____ I 

,NoilcaCF ANE,I'JENT ,OF DEFAULT UNDER 1992 ISOA, M'A$rE"R: AqREEMEiNTAND 
tiaSli:l;NATJON OFAN EARLY1ERMlfVAriON DATE 

We .t(ifer.fo II1e'l ~WlISDAMa~jerAgtMlhelit(Multl¢Qrten¢y-Cr,Qs$Bl)ttlei'JirifiIQdII'\\l1he Engllsn-1a'iV 
Transfer i'\nne1\!)et¥leen 13~nk 9f l\'T~l)jIe~1 ("a,MO':)ai),ti, Ma~le' 8<1nK~)lipHn\'l:apll>"J tt"l"da$of 
Mayt1, 2!l~O as :,~meDdaiJ j'rqITI :timE> fo Ih)1!!(th~ul)'last~r AiJl'!)~ll),ent"l' ,J;!l'C! 1M ¢u!s!!lndJn~ 
Transacllons thereunder. . . 

T~ri1l$n;Qt()t1:\~rwrs~dEilirwtLln. ft]i#"\l",shalll)ay~ th&'l'i1eanl~lI$s$lOQt In Jt\eMastefAgleeriient. ' 

An' Evehl ofD'efaijit tindel Sec.lion ;5(a)(vil) ciftheMms/er Agreement has oootlrre~; With re~P<'lcl ,10 
M~ple_ .. . 

Accordingly, pursuant toSectlonf!(aj .ofthe Mas\erAgre.ement. hy: th1snQI!c~!/J~bllt!iby 4,"slg)l~te 
FebtU<lo/ 11),·2016 astbeB~rl!,Terl1'1lnatlad.D.atelf) reiipei:it _6falrouIslandi%i itanse!)!io"s under the 
M~"t$f Agr~ment. ' 

As .i\CO'nseq(t~iicieof U\e oocurrenoe oi .this· Evanl.oI' [Jmau". with respect to Mapja (Wlil<:\:t ")$ 
.cbn!1rlOin~) .. p,tJ~SO!lOt tQ $$otij:inA!~!{llil. aljhi:> Ma$IE(\)Xgre~ni$ht;Jiii ~aymehlofd$Jlv!l1')< in re.sf"eoto! 
tb:eo<jfJJ!lihql09 1r~osl!llijQn,.l~ t~q~Jf~~19'~~'@;fds: bY t>MO .to. Ma~fe. 

Oil i!ltas s¢6mas rS:iillonllPly practicable aile! '{be EerlyterminationOale; we"will provide you "'Aih if! 
$@l15m<lPliis req~1 rectun~",r S~9tfot16( 1:1)(1)· ¢f th$ .M1I~terA!Jraelli"\1~. . 

BMOherehy reserves,. and does nol waive any 01, Its r19.I1!s tolailefurtnl'r 'a1cJiofl Of~therl\¢!l9nil'! 
Cpi'mep!!Qii wltli·~by·EvS:Jit1:ifDafi\ult.Qnerm)n~lio.n' EveiJl •. ·noworberealtar~ilting under·!n-e Master 
A1jr~l5!rtll!!bt~h" ~pll¢tn~IIY ~e~!i(\lii$all, )'ir'i~. do~& no! w~Jvel\~Y-'i~f it~ xtgJj\s; Jel1iegills,q$u!!;e!<l).f 
aotion . and cfaim sunder the MasterAj:Jreemehtanctlln~"lh~r iI1~Wms:nl!l.rdI;iClJlti~!1l'rejatifJglb the 
T(ahiilloliOris.dtlh!i Mii$len'>gr~emeht or under appffoablelaw. " 

BANK OF MONTREAL 
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Febl912016 10:34:32 AM 

SOCIETE OENERAL.E 
. Corporate & Investment Banking 

February 9,2016 

nyRAND·lilMAU.&FAX 

SG 212-278-7365 

Maple Bank, OmbH, acting through its Toronto Bl'1l.nch 
79 Wellington Street West 
BillIe 3500, P.O. Box 328 
Toronto, Ontario 
CANADAM5K lK7 
Tel; (416) 350-8200 
Fax: (416}350-8226 

Dear Sirs, 

112 

; Exhibit C (page #11) 

W 0 hereby make r~f01'enoe to the Global Master Repm'chMe Agt'I)oment <;nwrod into 
between SO Amerioas BeCllrltles, LLCand Maple Bank, ClubB, acting thrOllgh Its Toronto 
Branllb, dated My 28, 2015 (the "Agreement"). 

Capitalized tel'lllS used in this letter and not defined shall have the meaning ascrlbed to 
them in the Agreemo!!t. 

Based on the Counterparty Communication email correspondence we f(loeived from you on 
February 8, 2016, we have hereby detfll'lllined that an Event of Deftlult has occllrred 
with respeot to your oompany pursuant to paragraphs 10(a) (vI), (vB), (vlli) and (Ix) of 
tM Agrllement. We hereby designate February 9, 2016 as the Early TerminatIon Date in 
t¢speot of all outstanding Transaotions, 

Pllrsuant to th\\ terms of the Agreement, sub-paragraphs (b) to «I) of paragraph 10 shall 
apply. W~ wiillnfunn you as soon as r~asonably praotioable of any !l1llount that will be due 
by either of us to t)le other party as a result of the tennmatton of all TransactlO1l$ ent~xed into 
undor the Agreement. 

We hereby reserv'; all of our rights in respect of the Agreement whether arising lIIlder the 
Agreement, at law or otherwise (and for the aVOidanoe of do\\bt this letter does not oonstitute 
a waiver ofany such rights) .inoluding but not limited to the dghtto serve all>' further notlae to 
you. 

ThIs notice is governed by the laws ofBngland and Wales. 

I I 
, 
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YQurs faithfully, 
SO Amel1oas. Securlti 
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I}~xhibit ~_(pag~#~ 0)_ i 
RBC Capital Markets ~INGANG 

1 0. Feb. 2016 

Royal'Banl( of-(:auada 
ThMte:S Court 

On·a Qu~erihlfh~ 
Londo~EC4V~DQ 

SWitchboard::q20 7-653,4000 
'o",,,,n.,020 70'1.97900 

Maple Hank GmbH 

M~pk13ankGmbH 
Feuerbachstrasse 26-31 
60325 F)'ankfUlt am Main 
Germany 
Attention: MartlnaNlelsell 
Fax: (4969) 97166 m 

Maple Banl, GmbH 
Maritime Lif/} Tower, T -j) Gemr'" 
79 W¢llington Street West 
8ulte 345Q 
P,Q,Box328 
T01'o)1to, Ollu1l'io M5K lK? 
Attention: PalllLishnuln 
Fax: (416) 350-8226 

Maple Batik GmbIi 
79 WelU!lg\on Street West 
Sllite 3500 
p,O, Box 328 
Tor<il;!lo, Ofitatio MS,JZ )K1 
Attention: Paul Lishman 
F1Il<:. (416) 3?0-S226 

NOTICE DESIGNATING AN EARLY IERMINATlO'N DATEFaLLaWINGA 
TERMINATION EVENT 

Dear Sirs & Mesdames: 

:Referonce is made to (I) th.e 1992 ISDA Master Agreement (Multienrrenoy-Ct'oss 'BoNier), 
d/li:ed as of 6 September 1994· (as lUll<'1Ided, lnoi!lfi.d lUl0 s\\pplemel1ted ~nd in "ffect from tilt'" to 
time; tog~thel' with the Schedule and Credit Support AJ\I1ex thereto (oollectively, l.h" "1l1foi$tel' 
AgteelnenV')1 between Royal Bank 9f Oanada and Maple. Bank chl1bfl;lUld, (Il}!he 
Confirmations tllereundel" Capitalized terms u$ed but not otI>erwise dclhled herein .h~ll haY. the 
melUl~1gs give'll \{)sllch lerms i:n the Master Agreement. 

Pursuant to Section 6(b) of lite Ma$t~r Agree\llent we hereby uotif)r YOll that an 'nkgalityhas 
otrcurred Ul1qer Section 5(b)(I)(i) of the Masi:er Agreement and.Patt. 5(1) of the Schedule. Snell event Is 
eQntil1uhlgalld . collstit([tes a Termination to Section 6(b)(iv)(2) of the 
Master Agreement, EadyT~'minatiQn D~te 
in respect ofall OUtsilll1dlJlg 1I'rarlsa<:tlolns 

The consequence ofille oCC\JI'reIM' afM Early Terlnina!ion Date Is that: 

(a) no flliiher )layments or deliveries llnder Section2(a)(i) 01' 2(e) of the Master Agt'eO\l10l1t in 
respect of all Tl'afisactlons wfl1 ~e l'eqllil'ed to bemade; at1d 

(b) the !1l!1oonj, it any, P'lYllble in resp'l9t of IheEarly Termination Pat" shall be detetmlhea 
pursuant to Seeti0l1 6(e) ofttw MasterAg':"ement; 

Ou or as soon.as reaSO'Qilbly practicable a,ller ihe Ear'ly Termlnation Date, we wlll provldeyou with a 
statemerit as required uncleI' Section 6(d)(i) of the Mastel' Agreemeut, 

~{ffilr(ad\lJ1'\a~kS" t::!f"R,OY-1l1. Bilnk 9f ~ana~a, 
ft~fI!stat,Eld in england-and Walas No. BRMOS4~ f\jverban'k Home, 2 Swan' Lane, London EC4R ;RBf, 

Sincerely, 

Tlt1'tilATTHEW GIL'OHRIST 
AUTHORIZSoSlcaNATORY 

Incorporated' In~Canad;l. hl' 18$9 wlth lImited lIablifty. Corparate AeadquartEirs: 1 phlce Vll1e_M&rt~ Montreal, {JUl'!baG, C~nadil, 
Authorl.s!.!d ,<l,n,t! teQ',al<it\ld. by ~he Offlt,e Of th_e SUf)'erl,,~E!rident -of Fln<111dal iflstltu(toh!f !if Canada, A.~:tbo~,sed by {he_ P-rurlanllai ilagulatlorr Authority, Subject to 
~gu!~t!on by .the: Flnahctal C'ondu~ Authority' and limited regul,lltl<in 4y the Prudent1aJ. !\egqlM[on AuthorIty, 'Malls of our rllgUla:tlon by the Prudenlral Regulation 
Aoth<mty "!I'ril- available-nom ut 0/\ reqUest. ' 

! 
! 

! 
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!Exhlbit C (page #1) 

'''''' 
'" . '. 

" .. 

A. 
STATE STREET. 

""'",. 

.. ,"'" ,,-*, .. ~". < 

" .. 

rabruary 11, 201 e 

Via OoUll&l, FaoslmUe and Eleotron!!: Mall 

Maple aank GmbH. Tar!>nlo Branoh 

79 Walilnglan Stre~t Wast, Suitet 8450 

To",nl", OntariD M6K 1 1<7 

Atlenticn: Chief FlnanolalOfflcer 

"'" 
", 

"" 

' .. 

With a oopy 10 aach address, faosbnlte ilumber aM email below: 

Maple Bank GmbH· Toronto 6rll!1oh 

7S Welltngron S\reGt Weat 
Suits 85'00 po. Elox 328 

Toronlo, Onlario MSK 11<7 
Attention: Ohlal Fln~nolal OHloer 

Facsli\lU .. : (41 a) 360.8226 

f'aosimlle:(416) 350-8220 

Rs: Notlo0 01 EilI'enls 01 Dill/ault 

l.adies. and Genllamel1: 

.. , , , 
" '. 

Slllle att~1 tllPbal M~rkel$ 

www,slala&\taflittlOO'J 

'~." , 

~el .. r.nce Ie hereby I'(mdc 10 IhalCertain &louritiss Lending Agraement claled S$pl.mber 10, 2003 

between Slata Sireet Bank. a~d Trust Company ("$ti!!lllt streel") and Maple Bank GmbH, TOYO(lio Branoh ("l!2!!."). 

and as amended, modified or SUpplementod Irom ~me \0 lime, and togelher wll~ all sGh$(Julea, exhibits and 

anne)(Gs,and aU oonfirmatlonG entared into In C'onnootlolltnerewith, thi "Agreemmnf), AU oapltalized terms used 

herein Without dallnllipn shall havelhe mllanlnss """lgnad!Q such term~ in the AGreement. 

As YQU may be IIwara, certain Events 01 Oefaull have o(:Cul'I'ed •. Thes& events include, wilhouillmitallon, 

the following: 

w!')ss 00vLv99L'1;9 

"'0< 
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:Exhibit C (page #2) j 
--~.-- -------

• Mapl .. Bank GmbH. torontQ Sranch haS failed \0 return Equivalant 6&Ilurllles In oo"neotion with a 
Loan by the data speeitll)(! In the applicable Appendix or pursuant te .. laue., 10 of the AsreEimant. 
This I. an Evenl 01 D~faull under Sa~tlort 12.1(21) oj Ihe A9r.arnatJt. 

• 00 fI'<ibruary 6. 2016, Maple Bank GmbH'. business actlvltles ware su.pellded by Sermany's 
Fed .. ",1 Finanoial Supervisory Authority (commonly known ~s BaFln). This I .. an EOvent of Defaull 
undaf S..a\!on 1l:!.1(g) ollila Agreement. 

This leiter Is the written noticE! contemplated by Seolion 12.1 lhat the above events Gha~ be treated as 
Events of Default for pUrposes of the Agreement, 

i';$ a result of suoh Events of Defaub, all obli!:laliona 01 Mapl" e~llk GmbH under th& Agreement. Inoludlng, 

wUhout IImitallo~,d$ltvary lind payment obligations are Immediately accelerated. 

Nellher this cOlrespondenae nor the aoooptanus of any payment by Blale Bltelll on acoount of your 

obligations to Slat .. Struel shall consUMe a waiVE" of any defaylt~ or Evants of Delault lhat exlsl unClar. the 

Agreement or any othsr inslrumatlts, documents or agreemenls exeouted. andror delivered by you ill cOl'll'leetlon 
therewith or oIhetwlsl> (ooU",oUvely, 111e "$eourmes Landioo Doouments"). StaIB Sitsei r$\lcves all righl$ and 

lamedle" arising under the Seourities Lending Doaum~nI5, at laW and in e'lulty, Including, bul nllllimiled 10, the 
. r\ghl \0 dem'lnd paymenll111UII of aU til your inctablednllll5, lIabllllle$ IIl1d QbUgatlons owed to State Sireet. No 

failure On the part of State Street 10 exerclsa, and no delay In IOxerclalng, any suoh right. pcwer or remedy shan 

oparate all i'I waiver thereot, nor shall any single or partial exerOlse by Stata streat oi,my suoh right, power or 

r .. mady preolude any othar or lurlhar eX~I"lss thereor or the ex~m",. 01 any other right. power or remedy. 

VerY truly yours, 

STATE STREET BANl<ANDTRUS 

vl8SS 

Nama: Charles Murtay 

Tille; Via .. Prealdent 
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Maple Bank, Toronto Branch 
Suite 3500 Maritime Life Tower 
TD Centre, 79 Wellington Street West 
Toronto, Ontario 
M4K lK7 

Attention: Don Scott 

Dear Sirs/Mesdames: 

February 12, 2016 

Re: Appointment of Successor Issuer to Maple Bank under NHA MBS Program 

Further to our recent discussions, this will confirm that CMHC, as guarantor under the NHA MBS 
Program, has determined that a successor to Maple Bank as issuer under that program must be 
appointed as soon as possible. 

CMHC would be pleased to consider a proposal by or on behalf of Maple Bank as to a suitable 
institution to assume Maple Bank's responsibilities as issuer. In light of the urgency of the current 
situation, we would respectfully request that CMHC be advised (via email to Karen Bailey, 
Director, Securitization Operations at kbailey@cmhc.ca) of a proposed successor together with 
any additional relevant information Maple Bank is able to provide by no later than 5 p.m. on 
Tuesday, February 16, 2016. If a suitable successor issuer is not found by that time, CMHC plans 
to launch a process 10 choose a successor issuer. 

CMHC has retained Deloitte to assist it and act in connection with all financial aspects of the NHA 
MBS Pools involved and Maple Bank's role under both the NHA MBS Program and the CMB 
Program, including the review and verification of Maple's related financial records and data 
provided by the mortgage loan servicers appointed by Maple Bank, as well as in connection with 
the selection of and transition to a successor issuer. 

We appreciate Maple Bank's most helpful cooperation to date, and look forward to maintaining 
daily contact with you in order to be briefed regarding all relevant developments. 

Yours very truly, 

CANADA MORTGAGE AND HOUSING CORPORATION 

L~~ 
Per: Wojciech (Wojo) Zielonka 

Senior Vice-President, Capital Markets 



THIS IS EXHIBIT "K" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

A commissioner for taking affidavits 

r 
i 



•
..... OffIce of the Superintendent of Bureau du 6urlntendant des 
"I'" Flnanclallnstllullons Canada institutions financiers", Canada 

PROTECTEDB 

February 8, 2016 

Mr. Paul Lishman 
General Manager Principal Officer 
Maple Bank GmbH, Toronto Branch 
Suite 3500, P.O. Box 328 
Toronto, Ontario 
M5KIK7 

Subject: Letter {If Intent to Vary the Order to Commence and Cany On 
Business of Maple Bank GmbH (Maple Bank) 

Further to our conversation this afternoon during which we communicated to you and Maple 

Bank's legal cmmsel OSFI's iotent to vary Maple Bank's Order to Commence and Carry On 

Busioess (the "Order"), notice is hereby given of the intention of the Superintendent of Financial 

Institutions (the "Superintendent',) to make the Order subject to the following limitations 

pursuant to paragraph 534(6)(a) of the Bank Act (the "Act"): 

Maple Bank shall not, without the Superintendent's prior approval: 

1- move to a foreign jurisdiction any of its assets in Canada, and 
2- transfer to any person, by way of one or more transactions, any of its assets in Canada or 

in respect of its busioess in Canada if the total value of the assets transferred exceeds 
$25,000. 

Transfers that relate to recurring employment payments under existing employment contracts 
are not subject to the restriction set out by paragraph 2. 

As required by the Act, we are providing Maple Bank with an opportunity to make 

representations on this intent to limit Maple Ban1e's Order. In the event Maple Bank wishes to 

make representations, they must be communicated to OSFI no later than 12:00 PM EDT on 

4~ 
IOSFII 

BSIF 

255 Albert Street 
ottawa, Canada 
K1AOH2 

www.osfl~bsJf.gc.ca 
Canad~ 



February 9, 2016. Absent receipt of any representations from Maple Bank by the prescribed 

date, the Superintendent ll\ay proceed with making Maple Bank's Order subject to the above­

mentioned limitations. 

Until further notice and effective immediately, OSP! expects Maple Bank to comply with the 

proposed limitations set out above. 

Should you have any questions regarding this matter, please contact the undersigoed by 

telephone at 613-990-7337 or bye-mail at judy.cameron@osfi-bsif.gc.ca. 

Sincerely, 

~G-£~ 
-4cameron 
Managing Director 
Legislation and Approvals Division 

Cc: Mr. Wolfgang Schuck, CEO Maple Bank GmbH 

~~~ 
I OSFI I 

BSIF 

255 Albert Street 
Ottawa, Canada 
K1A OH2 Canad~ 
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/
OSFI/ 
BSIF 

Office of the Superintendent of Bureau du surintendant des 
Financiallnstilulions Canada institutions flnancieres Canada 

PROTECTEDB 

Febmary 8, 2016 

Paul Lishman 
General Manager (Principal Officer) 
Maple Bank GmbH - Toronto Branch 
Suite 3500 
79 Wellington Street West 
Toronto, ON 
M5KIK7 

Dear Mr. Lishman, 

Further to our discussion today with you and the Branch's legal cO~lllsel, we are writing to advise 
that the Branch has been reclassified to Intervention Stage 3 effective the date of this letter. The 
increase in the Intervention Rating from 0 to 3 reflects OSFI's assessment that the Branch's 
overall financial viability is in serious do~)bt given the potential insolvency of Maple Bank 
GmBH Frankfurt. In addition, any further deterioration in the Banlc's situation could lead OSFI 
to detennine that the Branch is, or will innninently become, non-viable. At that point the Branch 
would be reclassified to Intervention Stage 4 and OSFI would consider whether the statutory 
conditions for taking control have been met. 

Further, as a result of the heightened intervention status, the following supervisory actions will 
be put in place effective as of the date of this letter. 

1- Per OSFI's Letter ofIntent to Vary the Order to Commence and Carry On Business of 
Maple Bru-ili: GmbH dated February 8, 2016, the Branch shall not, without the 
Superintendent's prior approval: 

• move to a foreign jurisdiction any of its assets in Canada, and 

• transfer to any person, by way of one or more transactions, any of its assets in Canada 
or in respect of its business in Canada if the total value of the assets transferred exceeds 

CAD $25,000. (Transfers that relate to recuring employment payments ooder existing 
en1ployment contracts aTe not subject to this restriction). 

2- OSFI monitors will be installed at the Branch to ensure compliance with the above order. 

OSFI requires that the Branch continue to provide us with information that supports the current 
monitoring program. Adjustments to the monitoriug program will continue to be made as 
conditions warrant. 

121 King Street West 
Toronto, Ontario 
MSH 3T9 

www.osfi~bslf.go.ca 
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Gertner, Thomas 

From: 
Sent: 

Paul Lishman [PLishman@maplefinancial.comj 
February-09-16 11 :35 AM 

To: Laverty, Paul 
Cc: Girouard, Jean-Pierre; Peterson, Andrew; Richer, Gino; Cameron, Judy; Pararajalingam, 

Ajenthan; Hubbs, James; Cummings, Lascelle; Sam, David; Knight, Scott 
Subject: RE: Amended aCCB and aSFI Supervisory Leiter 

Paul 

Further to our conversation this morning, as the Principal Officer of Maple Bank's Toronto Branch, I 
acknowledge that Maple Bank is not making any representations on the intent to limit the revised Order 
to Commence and Carry On Business as dated February 8, 2016. 

Regards 
Paul 

Paul Lishman 
General Manager (Principal Officer) 
Maple Bank - Toronto Branch 
(416) 350-8290 
plishman(aJ,maplefinancial:.5;ym 

From: Laverty, Paul [mailto:PauI.Laverty@osfl-bslf.qc,caj 
Sent: Monday, February 08, 2016 8:30 PM 
To: Paul Lishman 
Cc: Girouard, Jean-Pierre; Peterson, Andrew; Richer, Gino; Cameron, Judy; Pararajalingam, Ajenthan; Hubbs, James; 
Cummings, Lascelle; Sam, David; Knight, Scott 
Subject: RE: Amended OCCB and OSFI Supervisory Letter 

Paul, 
Attached please find the following executed documents: 

1. Amended OCCB letter 
2, OSFI Supervisory Letter with notification of revised Intervention Rating 

Regards, 

Paul Laverty 

Director 
Directeur 

Deposit Taking Group - Non-Conglomerates 
Groupe des institutions de depots - Non-Conglomerats 

1 



416-973-5603 
paul.iaverty@osfi-bsif.gc.ca 

The information in this e-mail message is intended solely for the addressee(s). Access by any other person or 
entity to this e-mail is not authorized. Any review, retransmission, dissemination or other use of, or any 
action taken or omitted in reliance upon the information contained in this e-mail, by persons or entities other 
than the intended recipient, is strictly prohibited. If you have received this message in error, please contact 
the sender and delete this message from any computer. 

L'information contenue dans ce courriel est destinee uniquement au(x) destinataire(s} , Sa consultation par toute 
autre personne au entite est interdite. Toute analyse, retransmission, distribution ou autre utilisation de 
1 'information contenue dans ce courriel, de meme que 1a prise au 1 'omission de mesures sur 1a foi de cette 
information, par une personne ou entite autre que 1e destinataire est strictement interdite. Si vous avez re9U 
ce message par erreur, veuillez communiquer avec 1'expediteur et supprimer 1e courrie1 de tout ordinateur 

2 
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Lalonde. Angele 

Subject: 

From: Cameron, Judy 
Sent: February-l0-i6 10:52 AM 
To: Covert, David 
Subject: FIN: Maple Bank 

FW: Maple Bank 

This ls the statement that Maple Bank.provided to BaFin, 

We are getting a "rough" translation from someone on the team. 

However, if it is useful to include In the affidavit, we should probably get it officially translated, . 

From, Graham, Victoria [mallto:VGraham@osler.corrr] 
Sent: Pebruaryc09-16 5:39 PM 
To: Cameron, Judy; Girouard, Jean-Pierre 
eel Clark, Stephen D.A.; Paul Lishman 
Subject: Maple Bank 

Judy/Jean-Pierre, 

ExhibitD 
. - ... -- _ .. --

As requested, attached please find a copy ofthe letter Maple Bank GmbH submitted to the BaFin consenting to the 
filing of bankruptcy proceedings in Germany concernIng the bank. 

Will you be circulating a diaHnforourcall tomorrow at 9 am orwould you like us to send one tathe working group? 

Many thanks, 
-VictorIa 

OSlER. 
Victoria Graham 

416.862.4856 DlR~CT 
416.862.6666 FI\CSIMILE 
vgraham@osler,com 

Osler, Hoskin &_Harcourt LLP 
Box 50 j 1 First Cariadlan Place 
roronto, Ontario, Canada. MaX 188 
" .. " 

psl~r,llI)ri1 

This a-mail message is privileged, GOnfidentf~[ and subJeotto 
copyright Any unauthorized use or dlsclqsure 1s prohibited, 

Le Gontenu duo present ooL1frlet est prlvileg16, confidential et 

1 
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. MAPLE BANK~ 

Fax: +4922841081550 

An 

Bundesanstalt fUr Finanzdlenstleistungsaufsicht 

Graurheindorfer Sir. 108 

53117 Bonn 

z. H. Herrn Exekutivdirektor Raimund Roseler, 

Heni] Gruppenleiter Adam Keto,sidis, 

Hetrn Referatsleiter Detlef Sliel 

Eilt - bitt. sofo .. t vorl.goD 

Zustimmuug naeh § 46 b KWG 

Sehr goehrter Herr Roseler, 
sehr geehrter Herr KetessJdis, 
sehr geebrter Het·t· Stiehl, 
s.ehr gcchrto Damen und Herren, 

Exhibit E 

8~ Februar 2016 

mit Schreiben vom 7. Februat· 2016 haben wit Ihnen die drohende ZaWungsunfahigkeitder 
Maple Bank GmbH angezeigt. Hierroit ,ttmmen wi!" der Stellung eines InsQlvenzanlrages 
durch die BaFin zu. 

Mit freundlichen GrUllon 

Maple Bank GmbH 

Vorl.>itz~nder des Aufsichtsrats: Thomas R Higgins 
GeschliftsfUhrung: Stefan Bui1gatten, Vorsitzendel'; 
Walter Kraushaar, James l€ach, Florian Wh:sching 
Sitz der Gesellschaft: Frankfurt am Main 
Amtsgecicht Frankfurt ant Main, HRB 26931 

Postfach 17 02 61 
60076 Frankfurt am Main­
Geschaftsadresse: 
Feuel'bachstrasse 2()..32 
60325 Frankfurt am Main 

Maple Bank GmbH 
Tel. +49~69-97166-0 
Fax +49-69~97166-111 
infO@maplebank,coD:l. 
www.maplebank.com 
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'
''*''I Office of the Superintendent of Buraau du surlntendant des 
"I"'" Financial Institutions Canada institutions financleres Canada 

Mr. Paul Lishman 
General Manager (Principal Officer) 
Maple Baolc GmbH, Toronto Branch 
Suite 3500, P;O. Box 328 ' 
Toronto, Ontmio 
M5KIK7 

Dear Mr. Lishman: 

Febl'U!lX)' 10, 2016 

Exhibit F (Page #2) 

PROTECTEDB 

Ril: Notice of Taldng Control of tile assets olMaple Bank GmbH (Maple Bank) . ' 

This is to notify you that pursumlt to paragraph 619(1 lea) of the BankAct I have taken control of the 
assets in Canada and the assets in respect ofthe business in Canada of Maple Bank lmtil11 :59 PM 
on February 25, 2016. 

Paragraph 619(1 lea) of that Act provides as follows: 

(1) Subj eet to tlris Act, where any oIthe circltlIlstances described in subsection (2) exist in 
respect of an authorized foreign haole or the business in Canada of an authorized 
foreign ban1e, the Superintendent may 

(a) take oontrol, for a period not exceeding sixteen days, of the assets of the 
authorized foreign bank; 

I have taken control of tile assets ofMapJe Ban1e on the grounds set out in paragraphs 619(2)(a) and 
(g) ofthe Bank Act. 

I am of the opillion that Maple Bank wi11not be able to pay its liabilities as they become due and 
payable and a state of affairs exists in respect of Maple Bank thatmaybematedallyprejudicial to the 

f4~l1terest$ of Maple Bank's depositors or creditors inrespect ofits business in Cmlada. 

255 Albert Str •• t Canad1a"'. 
I OSFI I Oltawa, C.nada 

BSIF K1AOH2 

www.osfi~bslf.go.ca 
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This deoision was based on the curre;lt situation of Maple B~l1lk, including the following' facts: 

(1) a !natatorium has been imposed by the Federal Financial Supervisory Authority of Germany 
(BaFin) with respect to the ll1.1sirress activities of Maple Bank; 

(2) Maple Bank has indicated to BaFin that its ability to make payments is in dOllbt; 

(3) Maple Bank gave its permission to BaFin to commence Insolvency proceedings in,'Germany; 

(4) B8Fin has indicated it will commence insolvenoy proceedings shortly; 

, Should you require further information, please contact Paul Laverty at 416-973-5603. 

Yours very truly, 

S11perintendent of Financial Institutions 

co. Wolfgang Schuck, CEO of Maple Bank GmbH 

Daniel Mestek, BaFin 

I 
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Office of the Superintendent of Bureau du surintendant des 
Financial Institutions Canada institutions financieres Canada I OSFI I 

BSIF 

Order to Vary an Order to 
Commence and Carry On 

Business in Canada 

BankAct 

Pursuant to paragraph 534(6)(0) of the 
Bank Act and on behalf of the 
Superintendent of Financial Institutions, I 
vary the order approving the 
commencement and carrying on of 
business in Canada of Maple Bank GmbH 
("Maple") by making that order subject to 
the limitation that Maple shall not, in 
respect of its business in Canada, without 
the approval ofthe Superintendent: 

• accept any deposit liabilities; or 

• enter into a transaction or a series of 
transactions with a person that would cause 
Maple to owe in excess of $25,000 (the 
"Maximum Amount") to that person. 

For clarity, any amounts owing to a person on 
the date of this document do not count toward 
the Maximum Amount and the restriction 
does not apply to amounts owing under 
existing contracts or other aITangements that 
are not amended on or after the date of this 
order. 

Date: FEB 1 0 2016 

Ordonnance modifiant une 
ordonnance autorisant /'exercice 

d'activites au Canada 

Loi sur les banques 

Sur Ie fondement de l'alinea 534(6)a) de laLoi 
sur les banques et au nom du surintendant des 
institutions financieres, je modifie 
l' ordonnance d' agrement permettant it Maple 
Bank GmbH (Maple) de commencer it exercer 
ses activites au Canada en I' assortissant d 'une 
restriction lui interdisant d' effectuer les 
operations suivantes it I 'egard de ses activites 
au Canada sans 1'agrement du surintendant : 

• accepter toute forme de depot; 

• effectuer une operation ou une serie 
d' operations avec nne personne qui 
aurait pour effet de faire que Maple 
devrait plus de 25 000 $ (Ie montant 
maximal) it cette perSOl1l1e. 

A titre de precision, toute somme due it une 
personne en date des presentes n'est pas prise 
en compte pour Ie calcul du montant maximal 
et la restriction ne s' applique pas aux sommes 
dues aux tennes des contrats en vigueur ou 
d'autres accords qui ne sont pas modifies en 
date la presente ordOlmance ou ulterieurement. 

Date: 
FEB 1 (} 20\6 

MarkZelmer 
J\" ~-~ eputy Superintendent 
~l Surintendant adjoint 

Canada 



THIS IS EXHIBIT "R" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

A commissioner for taking affidavits 



Exhibit H (page #1) 
, 

_._----------- -, 

Page 10f3 

Certified English Translation of German Original 

- Executed Copy-

Amtsgericht Frankfurt am Main 
Insolvenzgericht [InsQlvency Court] 
Cas. no.: 810 IN 128116 M 
(Please quote in all correspondence) 

Decision 

In the insolVOllCY proceedings 

11 Fabruary 2016 

I I I J= 
.. CMSJnsolv= IFJM 

Maple Bank GmbH, FouorbachstraBe26-32, 60325 Frankfurt am Main (Frankfurt am Main Local Court 
[Amtsgerlcht]; HRB 26931), 
Represented by: 

1. Florian Wirsching, (director), 
2. Walter Kraushaar) (direotor), 
3. Stefan Bungarten, (director), 
4. James Leach, (director), 

Counsel: 
Recktsanwalt [German lawyer] Dr Sven 'Schelo, Linklators LLP, Mainzer LandstraBo 16, 60325 Frankfurt ain 
Main, 

insolvency proceedings pursuant to §§ 2l 3, 1] j 16 ff Genrum Insolvency Code [InsolvenzordnungJ are opened 
today 11 February 2016at 13:07 owing to imminent illiqmdity. 

The follOWing is- appointed insolvency admimstrator: 

Rechtsanwalt [German lawyer] Dr Michael C. Fraga, Neue Mainzer StraBe 2-4, 60311 Frankfurt am Main, Tel.i, 
069171701-300, Fax: 069171701-40-410. 

The debtor may not dispose of its current arid future- assets for the duration of the insolvericy proceedings and the 
right of suoh disposal. is, assigned to the ins()lVenoy administrator [Insolvenzve.rwalter], Pebt:-dischargin:g 
payments may nQ longer be 'made- to the debtor after the date of co'riunencem.'ent;' if payrtrents are- nevertheless 
made to the, debtor llnd if the funds do not accrue to tlJ.e.insoIv~.ncy estate there- is: a risk that the same payment 
may have to he repeated but this time to 'the inaolvency: administrator. 

G!'onnds 
The' present proceedings ate nlain insolvenoy prooeedings within the :meanmg of Art. 3 para· 1, Art. 16 EC 
Regulation on Insolvenoy Prooeedings. 
The criterion for applioation of the Ee Regulation on Insolvency Proceedings is satisfied: International 
insolvency law governs insolvencies where the assets 'of the debtor are situated in more than one! IJountry; A 
prerequisite is that the insolvency has"r'lcross-border effects"; 'this is satisfied in the present case owing to the 
branch office in the Netherlands. 
The Frankfurt am Main Insolvency Court [Insolvenzgericht] is competvnt fouhe,main insolvenoy proceedings 
within ,the meaning of Art. 3 para 1 Be Regulation on Insolvency Proceedings. This states that international 
Jurisdiction lies with the courts of the Member State 



Page 2 of3 

Certified El1glish Translation of German Original 

[Round stamp: incomplete] 
in which the centre of a debtors main interests is situated at the time thatthe application is filed-{= "centre of 
main interestsll = COM!) .. In the case- of a company Of legal person, the place of the registered office is presumed 
to be the centre of its main ititeresls in the absence of proof to the c'ontrary (Art; j para 1 Sentence 2 Be 
Regulation on InsolvencY Proceedings) 
Current information and the information which the debtor has provided to the Gennan Federal,FinanCial 
Supervisory Authority [Bundesansialt fir Finanzdienstleisfu1'lgsatif$icht] indicates- that its centre of economic 
activity lies in Frankfurt am Main. Moreover, as its registered office- is in Frankfurt the presumption set out in the 
statute Art. :3 para 1 sentence 2 Be Regulation on Insolvency-Proceedings applies" 

Right to appeal 

The debtor, the p-ension"safeguarding fund [Pensions-Slcherungaverein], the Gennan Federal Financial 
Supervisory Authority and - in the case of legal persons and companies without legal personality - any member 
of a board with representative authority [Verlreturlgsorgan] or any general partner [personUch hqflender 
Gesellschafter] may appeal against this decision by lodging an immediate appeal [s%rage Beschwerde]. This 
must be filed to the Local Court [AmtsgerichtJ, Gerichtsstra130 2, 60313 Frankfurt am Moon, within a two-week 
statutory- time liinit. 
The time liinit begins on service/pronouncement of-the decision. Where serviCe is effeoted by public 
announcement [offeniliche Bekanntmachung] the time limit begins as soon as two further days have elapsed after 
the day of such anilouDcemerit. If the decision is, both served and publicly announced the time limit begins at the 
time of whichever is earlier. . 
The appeal can be Jodged by filing a notice of appeal [Beschwerdeschrlftl with the ahove-named court or by 
making a formal statement to the court registry [Geschiijlsstellel of any local court [Al11tsgerichtl; whether the 
notice of appeal is lodged within the time limit depends on when it is received by the above-named court. The 
appeal must be signed by the appellant or the appellant's authorised representative. The appeal :must contain the 
reference number of the appealed decision and the statement that an appeal is being filed against this decision, If . 
the appeal only concerns part of the decision, the part concerned tImst be indicated. 
The' appeal must be substantiated. 

Wisseh 
Judge at local court 

[Stamp: 
Frankfurt am 
Main Local 

Court 
(Amlsgerlcht} 

Executed 
Frankfurt amM.in, 11 February 2016 

[Signature: nat legible 1 
Comely" court clerk 
Clerk of court registry 
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Certified English Translation of German Original 

I hereby certif'y that the above text is a true and accurate translation of the German document 
provided. A print-out of that document, which was provided for translation as a PDF file, is 
attached hereto for infonnation purposes. 

Helen Collins, B.A. (Hons.), BDU* 
Publicly appointed and sworn translator for English 
for the courts in Baden-Wfuttemberg 
Stuttgart, 12 February 2016 

* Bundesverband der Dolmetscher und Ubersetzer / German Asso'ciation ofInterpreters and 
Translators 
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• Ausfertigung -

Amtsgericht Frankfurt am Main 
Insolvenzgericht 
Geschllfts·Nr.: 810 IN 128/16 M 
(Bttte stets-angeben) 

Beschluss 

In dem Insolvenzverfahren 

11.02.2016 

11. Feb, 201& 

eMS lns()lvenz I FfM 

Maple Bank GmbH, Feuerbachstra~e 26·32, 60325 Frankfurt am Main (AG Frankfurt 
am Main, HRB 26031), 
vertreten dUfCh: 
1. Florian Wirschlng, (GeschaftsfUhrer), 
2. Walter Kraushaar, (GeschaftsfOhrer), 
3. Stefan BUngarten, (GeschaftsfOhrer), 
4. James Leach, (GesehaftsfOhrer), 

Vetfahrensbevollm.aehtigte: 
Reehtsanwalt Dr .. Sven Schela, Linklaters LLP, Mainzer Landstra~e 16,60325 
Frankfurt am Main, ' 

wlrd heute am 11.02.2016 um 13:07 Uhr das Insolvenzvetfahrengeina~ §§ 2, 3, 11, 
16ff InsO wegen drohender Zahlungsunfahigkeit ereffnet. 

Zum Insolvenzvetwalter wird bestellt: 

RechtsanwaIt Dr. Michael C. Frege, Neue Mainzer Stra~e 2·4, 60311 Frankfurt am 
Main, Tel.: 069171701c300, Fax: 069/71701"40·410.' 

Der Schuldnerin wird die VerfOgung ilber ihr gegenwartiges und zukQnftiges 
Vermogen fOr die Dauer des Insolvenzverfahrehs verboten und dem 
Insolvem:verwalter Obertragen. Schuldbefreiende Leistungen an die Schuldnerin 
kennen nach dem ErOffnungszeitpunkt nieht mehr erfolgen, wird gleichwohl an die 
Schuldnerin geieistet und geiangen die Mittel nicht zur Masse, besteht .dIe Gefahr der 
nochmaligen Leislungsverpfliehtung gegenuber dem Insolvenzverwalter. 

Grunde 
Bel dem vorliegenden Vetfahren handelt es sieh urn ein Hauptinsolvenzverfahren im 
Sinne von Art. 3 Abs. 1, Art. 16 EulnsVO. 
Der Anwendungsanlass der EuInsVO isl gegeben: Das'lnternationale Insolvenzrechl 

. regelt Insolvenzen, bei denen daa SchuldnervermOgen auf mehrere Lander verteilt' 
ist. Etforderlieh ist ein "grenzOberschreitenderBezug" des Insolvenzsachverhaltes, 
der vorliegend 1m Hinbliek auf die Zweigstelle in.den Nlederlanden gegeben ist. 
Das InsolvEmzgericht Frankfurt am Main ist fOr das Hauptinsolvenzvetfahren 1m Sinne 
von Art. 3 Abs. 1 EulnsVO zustllndig. Danach sind die Gerichte des Mitgliedsstaaies 



tamllitfQ~Jq;,I.I,11l'!liidtg~ln \:!ti\m~~i$chuldner 1m Zeltpunkt der Antragstellung den 
'iigfllj;(JnerJ1~liltsta~hll¢hl9n Interessen" (" "oentre of main interests" = COMI) 
" ",GeselJI$cl!afta~ flhdJVrl$li$¢he Personen giltdabei die widerlegbare 

VermiJtfltigcf(:la~!'ll~erM!ItI'llpl.lr\ktqer satzungsma~ige Sltz der Gesellschaft 1st 
{Al:I,~AQ$\ 1S<lti~J!ulm;veiJ' , ,,' 
Nach denbisherlgen Erkennlilissen und den vorliegenden Angabender Schuldnerin 
gegenOber der Bundesanstalt fOr Finanzdienstleistungsaufsicht hat diesfjden 
Schwerpunkl ihrer wirtschaftlichen ntigkeit in Frankfurt am Main. Des Weiteren hat 
sie ihrensatzungsm!llSigen Sitz in Frankfurt, weshalb die 9,esetzliche Vermutl,lng des 
Art. 3 Abs. 1 S. 2 EulnsV6 greift. 

Rechtsmittelbelehrung 

gagen II 
jst der Umfang der Anfe,htung ,u bezellchn,en 
DI.,Beschwerde soli begrOndelwerdan. 

Wissen 
Richter am Amtsgericht 

Main, den 11.02.2016 

Penslons-Sicherungsverein, dar Bundes.nstalt fOr 
Personenund "' Gesellsehaftan ohne 

bzw. Jedem_pers~nnch haftenden 
Sle 1st innerhalb elner·Natfrist von 

elnzulegen. 
ilRl:ll:llltifi.~der Enlisoh,eld,ung. Sowel! die Zuslellung 

"Wi~~:~:k~)~;;;~~cl~~~9 der Ver6ffentllchung ~r neben der Zustellung ist 

we"jesc:hri)ft bel dem o.g. Gericht eingelegt ader 
llili:(,m I~mtsgerlphts .rklM werden, wobel es far die 

o. g. ankommt. Sle· 1st von dem 
zu unterzeichnen. Die BeschWerde muss die 

SQwle die Erkl~tung enthallen, dass Besohwerde 
Entscheldung nur zum Tell angefoohten werden, so 
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...... 011100 of the SYRsrlntendetll;()f Bureau ~u surtntentllmt deS 
"!'" Fin~nolaJ Imrtltuffon. Canada IMtltutlons flnanclerss Canada 

Febmary 12,2016 

Mr. Paul Lishman 
Genernl Manager (Pl'inclPat Officer) 
Maple Bank GmbH, Toronto Branch 
Suite.3500, P.O. Box 328 
T()1'onto, Ontario 
M5I{lK1 

Dear Mr. Lishman: 

PROTECTEDB 

:He: Notill0 oi' Int~nt to Continue to Control the Ass~fs of Maple Bank GmbH· 
(Maple Bank) 

Thi~ is to notifY you that I intend to collti'mle to control the assets in Canada!\1ld the assets in 
:respect of the business in C!\1lada (eollectlve1y, the Assets) of Maple Bank pursuanf to 
Bubparagraph 619(1)(b )(Li) of the Bank Act. In accordance with subsection 619(3) of that 
Act, Maple Bank has the right to malre written represe:ntatioilS on the pi:oposedaction. Any 
such representations are requested to be made on ()1' before 9:00am 1381' on 
February 15, 2016 and be sent by etne,i1 to Judy Cameron at tIrls address: 
.judy.oameron@osfi·bsif.gc.ca . 

~ 'nt' 00"" . "'... ..... ........ , ..... _"' .. _",,"mrffl """"""-~":m<.1mlilm-""'''t'l:tlii\=l!..",\:::''''··''-''· ·.:;;;';~,:::;;;::":;Cl '11· .•• tt:OOXl""ille;,nlltm":O';;~1ls-.:...~~n\Ylll:l"."""'""""' ... p~~"'~"',""""\fI"',,,,,,"'I""I~~'·""-"'" 
and (g) ef the Bank Act. 1 am of the oplnion tba't Maph) Bank will not be able to pay its 
liahilities as.tlley.beOOllW dna anl'ipayable, and a statllof affaixsexists.in r.espect of Maple 
Bank that may be materially prejudicial to the :interests of Maple Bank's depositors or 
creditors in respect Qfi1l3 business in Canada. The details in support of that proposed action 
are Bet out in the attached memorandum. 

Ifl take control of the Assets pursuant to subparagraph 619(1 )(b)(ll),1 intend to request the 
Attorney General of Canada, pursuant to section 621 of the BankAct, to IIfJllly for a winding. 
up <Jrder in respect of the Assets. 
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Should you require !'u.ri'b.er information, you can oontact Judy Cl:'IIlleron at 613-990.7337. 

Yours very truly, 

CC. 

Dr. MlooMl C. Frega, Appointed Itlsolvetlcy A:dmipistrator of Maple BII!lk GmbH ' 
Peter Hamilton, Stikemm Elliott LLP 

, Attachment 
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PROTECTED II 

MEMO.RANDUM 

TO; Jeremy Rudln 
Superlntend\lnt ofFlnaMmI Illstitutions 

FROM: .T amey Hubbs 
Assistant Superintendent, Deposlt.TukllljI Sup.ervlsloll Sector 

SUBJ~CT: 

PUi'pose 

The purpose-of this memorandum is to reconl1li.end thm yon:· 

1. Infol'mthe Minister QfFlnance (Minister) that you 111tend to oontinue your 'contl'oJ of the 
assets ot'Maple BankOmhH t'or II period exceeding sixteeli days, uhfess'he il<1tl£iesYl'm 
by 5:00pm EST{lnFeprnary 12,2016 that.he is pf the opiniuh that yetii' decision iJill6t 
in the pub1lc interest (public interestoverride). . 

2. Provii;led th1\1 t11e lV,Iini$ter.qoes not indicate that'he lt1!end~ to exel'cisei1is public 
In!ere.stoverride, 110tif)! Maple Baalk,drrtbH on Fehl1.1ary 12, 2016 thatypu Intend to 
'oontinue cotlttol for a period exceeding sixteen days !\.tld it -hanmtil 12:0OpmJ;jSTon 
February 15, 2016 to make rllpresel1tatlol1sregardingyoUl' intended aciion. 

3. Subject to Y011X l'cview of any representatii)11B made by Maple Bank GmbH, continue 
YOll!: control u! the~Jilset$ of Ma;pl(jBanj( GmbH for a period exoe~ding sixteen days and 
request the' Attorney Oeneral of Cailaciato apply fota winding-up ord.er.Ul).derthe 
Wim:lliJg~up .and l?eslriJcturlng Act (W'URA).· 

Alil'efel'Cnces to "assets" ill this memorandum have the meamngunde!: seotion 61~.o:fth£lPanli:A~1 . 

~,,~,~,;,~;;;~;!;,~·;:;~;,:~.;;f!~~~~£;~!~!~!.~~e~~~~~~~;"-~~;~~,;;;,~-;:~;~,;;;;,-,": ~~;~~~::;'~~::;;m."~""" ~~=:.~~.;;,;;;.,;,;,:;:=.;.~ 
Legisl911ve Allthority 

Section 61 ~ of the A{)t provides:that forlhe purposes ofsecUon 019 to 627, "assets", in relation to an 
authorized foreigilhank, means a) an asset in respect of its business' in Canflda, incJudlng the assets 
rillerred to h\ subsection 582(1) and section 617 and the ilsliets under its administration and b) any ml':el' 
asset in Caalacia of the aut:hO!ized fOl'e:ign bank. 

Paragraph619(1)(a) afthe Act provides that, where any of the ()ircumstan(,lcs. deScQribed in subsection 
6 i 9(2) Mthil A\)t ~xiSt in respect of anauthorlzed for~lgl1 bank, the Sllpe!1ntandent may take oontl'Ol, 
for·a period not exceeding sixteen days, of the assets of the authorized fbl'(\\!gn.bank . 

. , .. " .. ' .. ' " ,.'" .. 

Subparagraph 619(1)(b)(ii) of'the Act provides that, unless the Minister advises the Superintendent that 
the Minister is of the opinion that it is not in the pilblic interest to do so;whe!e oontrolofthe assets has 

. been tw:en'underparalli'aph619(1)(a); continue the Mnfrol beyond thesixteeii days.re:rerred to In that 
"., __ ,pflxagJ:lJPh, ..... ,_,, .. , ........ ,., .. ~.,~ __ ~_. ______ --...... -.~,~.-~.----------,---.---.----------'---.-.----... ---.-.,--.-.-.... . 
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Paragrap~ 619(2)(a) of the Act providesthat<control by theStlj:l<rintendent unc1ersub$ooiiQn 619(1) 
may be tl),ken in respect of ali:m.rt1IDfizecl foreign bl\llk:where the authorized foreign bank: has failed to 
pay its lil\blliti es (Jf, in the opinion of the Si.1;Perintendent; will nOt be able to pay its liltbUitlesas they' 
become due. fll)d payable, ' . 

Peragraph 619(2)(b) of the Actp~ovic1esthatcontrol by the Superintendent tlnclersubsecti<>n 619(1) 
may be taken P1x~speot of fll)authorlzed foreign bank where the allthorized foreign bank in respect of 
its business in Can~da has failed to pay its li(tbilities Dr, in the opinion of the S\lperlntendent, willl10t 
be ~ble 10 pay its liabilities as they become due and .payable, . . 

Peragtaph 619(2)(g) of the Act provides illat control by j:he Sl!p~intendent under subset}tion 619(1) 
may be tvkeii in respect of an authorized forejgn bank where In the opinion of the 8uperint~ndent,any 
other state of affairs exists in respect of the authorized foreign bank that may 00 materially prejudicilll 
to fue inttlrests of theauthoxized foreign bank'.s d"PosiitOtS or oreditors in respect·of its b\1Slness ill 
Canai:laor to those of the owners of any assets .under the authorized foreign bilUk's administration in 
respeot of its business in C(lnada, inchiding where proooecUngs under a law relating to bankruptcy or 

·jnsolv:encyh;webeen oo1ll1llen:ced in Canada ore1seVlhere in respect of the authorized :fbrcign bank or 
Its poldlilg body corporate: 

&uhseciio!i 619(3) (lfthe Act.proVides that theSupe1int'eudentahall notify an authorized foreign bank 
of any acHon proposooto lie taken in respect of it under paragraph 619(1 )(b) and oiits rlghtto _e 
written represe:tltations to the Sllper:U1teude:qt within the time specified in theniSllte, not exceeding ten 
· days after itl'lOooives the notjp~. 

SectiDn 621 of the Act pl'oVides that the Supoontendentmay, at anyt:i.me before the.receipt of a request 
under section 622 to relinquish control of the assets of 1m authorized foreign bank,. request the Attoj'lley 
General'of CMada to apply :fol' a wincUng~t\:e order under sootion 10,1 of WlJ:RA in·respect of the 
authorized fOJleignbank, where the assets oflhe authorized for¢)ign baillc are under 'Q:t", contro~ ofthe 
Sl;i:perintendent pursuant to f§Ubperilgta~h {} 19(1)(1:> )(1i). 

1. '.. MIlple Bank Ginb}! (I1qreign )3~) is f'~gu1lttetl hytjlllJ:le4~~a1 Finano~ Superyi!lorYAlltP9.iiY 
· (BaFin) in Germany, The Foreign Bank is hldirect1y wholly-owned by Maple Financial Group Ino. 
· (MFO), apxivatelyheld, global financial IYxganization based in.Canada,MFO proVi(l~ bariklng, 
.s0c1ll'iti.cs and.financial ServiCeS to finanda1 mstituti011ll, corporations and individuals Wdrldwlde, In 
· addition. ,to ·the Foreign Bank, w.hi.ch ru\s. a branch ill Canada and a service offioe in the Netherlands, 
MPO OVInS subsidiaties tl1at operate as broke:r"deaiers in Canada, the U.K and th~ U,S, Tho Foreign 
l;IankisllDt a systemically itr!:P01:tant b!l!ik In Gel'Jl1!1llY ~d at Septe:tnber30, 2015,:it had Tier J and 
To\al Capital Ratios of 27,1 per cent and 29.4 per cent,respeotively. Atfhe srune date:, the Foreign 
· Bal)k had total assets of €6.5 billion and f297 .million of regu!at0ry capital, 

2. The.Foreign Bank is permitted tooaJ:t')l qn busines$ in Canada, on a.branch basis,as an 
authorized.foreign bank regulated by the Office of the 8up~tendent of Fllianciallll$titut\.Ol\S (OSFI), 

... at1~tco'!P:J1l:~:nc.ecJ o'perat~()ns in Canad.a on Apr1130, 200 1 (Canadii1.uB1'a,tlQ~), .AJJl§j:)iotionlJ1..1he. 
Foreign Bank's Order to Co:mrn"l\oe and Cat'l'yon Btlsin;ess in Cal)nda (OCCB) prevented.iifrom 

. ........ .. , ~-a0()epfuJ.g·<lep0sif-liabf1ities-frOln-Gal1:adial1 .. domh>Iled·depositors; .. fl'he"CiinadimBrmt.ch'w.pril1ll!rr·"·"·""'.·- ., .. - .. _ .. _" .. ,-
" " ................ ,._.bttsiness ... aotiviti.es.at'e.ilie .. sectJtitizatiOll.ofunorlgage.1'f;jceiyabkls,...:fu:edlflCQm!l-trading, .. S\l:L1~fur<liJ,..-." ...... -----

finance. and securities fmance, Th~b!ilance sheet ofthe Cililadiah 13Xatlch inc1vde$ whol~sale dep9S.it~ 

, 
. : 
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·3: " 
raised from Genrlah depositors, The ForeIgn Bank's eligible deposit$, including thO$() bookedll\ the 
Cf!11adlanBl'anch,ar!<t protected urider the GermM Deposit Guarantlle Act up to €100,OOa per 
depositor. The Foreign Bauk is alilo II member oithe Deposit ProteptionPllndoffhe A~sociation 0:1' 
Germoo B.ank~, which ,Pl·otectsits ,e1igibledeposits up to a limit of ::to per cent of the Foreign Bank's 
capital (estim.ated at€$~.8mUHon per depositor), 

3, At Decelllber 31, 2015, the Canadian Branch reported. total assets Md liabilities of $5.4 billioil, 
including $563 niilUon ofwholellale deposits. At Decemb~ 31, 2015 the Poreigll Bank had 
llllehCutllbered assets '0:0. deposit with a Canadif!11 financlal institution totalllng app,roximately 
$469 million. 

4. . In S~ptember 2015, the. German Tax Authority commenoed rufinvestigation of the Foreign 
Baru< for Ia::( evaslon. Th~ei\fter, the Canadian 13l'anch was place(j 011 OSFI's Watch 1181. TheForeign 
Bank engaged IiJ'MG to review the tra11$a~tiona that led to the tax investl.gation, .oSFI was ,advised ' . 
. fuel the Foreign B;uik had lnadea settlement offel' In 1'elatlon to ti)Xes owing that Wll$ much lowel' than 
the amount estlmatedby Ki>MG (approximately €3 92 mllllofl)~ 'this offer was Iejec'te.d by the German. 
Tax Authority. . 

5,. On February 6, 2016, BaFin placed a moratoriUlll on the Foreign :Sank's business activfties, 
inclucUug ·its operations in Ga~ada (MoratariutlJ) un thebl1sis of the potential over-lndebtediiesil Of the 
Foreign Batik, takinglnto. consideratiQIl the p!ovlsi1)n;for taxes, As outlined.!nBaFin' s 
February ~,l016 press releas~ the Morl(torium orol)redthutthe Foreign B!lrlk be.dosedfor btlsiiless 
with customers and prohihite(l the Foxe,ign Bank from tl>ceivingpayments notintlluded for payment of 
debts towl.ll'ds lt. 

6, .MFG h>ts been unabIe TO obtain additional ~j~pltaJ s\,\pport from existing shttreholders or other 
iuvestors, 

7. . IIi al"ttet dated Febl'Ual'Y 7, 2016, the ForeigfiBank nclvlsed !laPin oflts inlpendlng lnBolvency 
lU'ld provided.consellt to BllFin to fi.1e rtn !!lBolvettZ\y petiiloli befote the ¢olJ.t!; in Germany (Illsohl~ncy . 

, :;;,;:,,,,,,:,,;;;;:,::;';~;;:;;J;;}eiW$rai>f.~;;;:;:;;';;:,':~=:;;;;;;;~~;~~'-;;~;~;;~;;;~'iI'!'''~l;~;;;;~~;;;~;;'~:;;;;'\,",-'~'''';~';;;;.~~:;;;;;,~,;;;;;;;;:~~.;;..:===-;=;;;:;-:~.,-;;.:;;;::~:;.;-';;::==~::;; 

. g,On·Peb111ary8,2016: . 
a) OSF! infOl'llled tIle Principal Ofilcer of the Canadian Bran('.,h that: 

• its Mel'Ventlon,Rating was re'"olasslfi.ed to Stage 3, in line with OSF!' s GuIde 
to Int~rventfon, 

• aSF! employees wotlM be placed onsite to facilitate enhalloed mo;nitol'ing, 
and 

• It intended to vary the Foreign Bank's GCCH,:Wj di)llOlibed,in paragraph ~b) 
below. The Principal Oi'flcer pfjhe Canadian Branch confilmed that he cUd 
not intend to l)1!)kerepresenlati<ms. 

b), ·LGFtGieernet Hmitt)(!, a olem'ingh<Jllse 111 tho UK; isaueda 'default noticetothe .... 
Foreign Bmm, . 

. 9. . On February 9,2016; 
. a) The Canada Housing and MOl'tgage Corporation s~JSpended the CPllaillRn Branch... . . 

" .... , .... " ... ,"" , .. ·····,····,···"'iroma6tiliifiis'iiii'iiiiiiibr.underTbii·NailOiiiiiB\;i.1S1ngAcfMortgage':Backcd"-,-,-,.-.-, .... ,--.-
.'-----.. -'.-.- ... :.-----.--'-~~Se1.11il.j:ti~s1'l'ogl'l!llt.-'-'-'-. - .... -~.-. '-' .-,-".-•.. ---,------.. ~~---.-... -.~. _,_~ __ -o_' __ ... _ 

; . , 
I 
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b) OSFI varied the Foreign Bf\n)c'~ OCCl3 to state that the Canadian Bl'ancl1lJhllll not, 
withollt the Sl~perlntendent' sapprov!ll: 

i. . move to a foreign jurisdiction any of It~ :assets·)n ClIllllda, and 
. ii. transfer to any person, by way of one or more transaotions, lilly o'fits assets 

in Cl!l1ooa or fnrespoot oilta business fn Ganatla iithe total vllloo of the 
assets transfel'ted to fuat person exceeds $25,000 •. 

Transfers related to recmringemployment payments Under existfngemployment 
l)ontracts are not subject to the restrictions set on! fn paragJltph ii), 

10. On February 10.,2016: 
/I) . BaFln filed an appliootion before the releVant coUrt In. OennanQ' to commence 

iliso Iveney proceedings with respeot to the Foreign Bal1k. 
b) The Superintendent took control of the aSllets for a period not exceeding 16 days 

(Temporary Control). As uesult {)f the events that had ooo(ffi'ed to date, it was 
'reasonable for the Superfntenc1ent to he of the opfnion that the gro\ll1ds for talong 
control pll1'suant to paragraphs 619(2)(11.) and 619(2)(g)of the Act had been met. 
OSFlliotified BaFin and tlie Cen:odian Br!l:l1Ch of the SUPerintendent's actio,n prior 
to iSS1.1ing a pi:esneleare. 

0) Aftel'receivlng asstmuice from the Prfnolpal Officer tlliit he would not make 
representations, OSFIvarle,tthe Foreign Bank's OCCE .to proVide that the 
Cailitdillil Branchslnll hot, without the Superintendent's approval: 

" accept any dep6Sit liabilities 
" ilntei'fnio a tren@Mtion or a series oitranllaotiol1S with Ii petllOn fuat 

would cause Maple to owe in excess of$25~1l0(j (the Ma:kiriiill11A1nount) 
. III that person. . 

For cjal'ity, allY am(mnts owing to a petSOllon Februa:ry 10,.2016 do notoount 
toward t4e Maxilnum Amount !llld the restrllJtion does not apply to emounts oWing 
under exieti11g contracts orothet an·aftgementsthat are not atnended on or after 
Febroory 10th . 

. d) BfiFln fnd!oated toOSFHhaHhe Foreign Bank is expected to J?llNisltitslllll1t1a1 .. ,.' .. , ....... -.. -,-~ .. --~ ...... -.~~.--..;.,~~.,,"'_,_.,.,..,""_~ .• "'.-<>ft1~_;..~.""=.~----=''''--------.-.. ~--
.\,!"""""""~\",,,,"·t<"'J"""'~"'-~"""'''''"~''''=>='''~_"''"=.;l.i.\;t;I~~~Illo~~,;!,j,',{;l,W£li~'o;:fl.w""'WW»:lWn'JF.l'''-~J.~~v,*I;;F'IitJi'l!'w-1IIfJl~'pli"w.tll~@.n~~~.FI0\iflie~1iG''''''''~-'''.,"'.""=-~-"""~ 

oonfirm the over-1nde1;tedneIif8oHhe Foreign Bank. . 
e) .OSFI inforrtled the Pl'incipal Officer of the Canadlen Branch that its Intervention. . 

Rating was re-classlfi¢d to Stage 4, in Ifne with OOFl's Gu;idMo Intervention. 

11 , On February 1'1, 2016,.a parmanent insolvoocy admillIstrator was appointed by the e()tlr! in 
Germany and who is responsible for all decision-maJdng.regardfng 'the Foreign B:a:rll,. Tms 1'10tion is 
e)1pecteJi to lead to the liquidation and dissolution of the Foreign Bank under German law. , 

COlwldel'ldlollli for COlltlnuingC~lltrolllnd i~c-queming the Attorney General of Clillada to 
Apply lor. a Windfng"up Order .. 

12. After taldl1g intI) consj(\t.'J'atimi the relevant fuels related to this :matte!, fncludlr1& th() 
Moratorium, the Insqlven~y Deolal'ation end the·appointl1lant ofth() permanentinsolvenoy 

. aduiinistrat{)! in Cl:?l'lnEtny, it is ~~asonable for the Superintendent to·beof the, opfnion that:· 
a) The Foreign B~ will !lot be (jbla to pay its liabilities asmey b'ecoIllil due.aild payable, 

... , ·······-·-'"·.'·,·,·-,,··,,,··--·-;--a:nl'lthiil'eIcffir'tn1:!·gf6iiJ:'[d§filrtaKihlrco~orofilieMSa:s ptl;:sUiin!:Tii pal'!tgrajlllS'·'···'"'''''' , .. ,--.,~­
--.~., .. -. ··-··"-~~"-··-~-·M9(2)€a)and·(b:rof1he·Aeth!W~beel1:met;-and· ." .. "._" ",.,.,''''' .. , .. -.--.,--:,-" .. -.: .... ",---~--, .. ,-.. , .. 
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I 
·1 , 

b) A state of affairs exists in respect ofthe Foreign Bank that may be materially prejudicial i . 
. to the· interests of the Foreign Bank's depositors and creditors in respect ofits business 
in Canada and therefore the gl'otmd for taking control of the assets pursuant to paragraph 
619(2)(15) of the Act has been met. 

13. Although the assets can be included as Palt of the global1iqludation under Gennan law, the b~t .. 
avenue to protect depositors and creditors of the Canadian Branch is tb liquidate its assets under· 
wuRA. While there maybe sl1fflcient assets in Canada to satisfy the depositors and creditors of the 
Canadian Branch, given the eXpected over·indebtedness of the Foreign Bank there may be insufficient 
global assets to satisfy all depositors and creditors. Relying 011 the Gennan'insolvencyproceeding 
eQuId re8111t in Canadian assets being llsecl to satisfy German liabilities which may dlsadValltage the 
deposit01"s and .oreditors of the Canadian Branoh; 

14. You must have control of the assets in accordance with subparagraph 619(1)(b)(ii) ofthe Act 
(Pennanent Control) prior to requesting the Attorney General of Canada to apply f01" a winding"up 
order 1Jndi?r WURA. However, the Mi~ster has a pubiic interest override with respect to Permanent 
Control. As a result, prior to taking th~e actions it is important to be confident that the Minister does 
not intend to exercise sneh override: 

15. Given the concmns with the assets being dealt with uncler the German insolvency proceeding, I 
believe it is necessary to request the Attorney General of Canada to apply for a wine ling-up orden.mcler 
WURA as. soon as possible in order t.o protect depositors and creditors of the Canadirul Branch. 

Recommendation 

I recommend you: 
1. Info= the Minister tliat you intend to Qontinue'your control of the assets for a period 

exceeding sixteen days, lml~s he notifies you by 5:00pm EST on FebnJary 12,2016 of his 
exercise of his pllblic interest override. 

2. Provided that the Minister do,s not indicate that he intends to exercise his public interest 
override, notify the Foreign Bank on February 12, 2016 that you intend to continue control 
for ~ period exceeding sixteen days and it has lmtil12;OOpm EST on FebrLlal), 15, 2016 to 
make representations regarding your intended action. 

3. SlIbj ect to yotlr review of any representations made by the Foreign Baok, continue your 
control of the assets fora period exceeding sixteen days and request the Attorney General of 
Canada to apply for a winding-up order lm,ler WURA. 

Ifyol! agree, please sign below, as well as the attached notice··ofintent to the Foreigu Bank and the 
memorandtun to the Minister reqt1esting he advise you oflus intentions with respect to his public 
interest ovel·ric1e. . 

Jeremy Rudin 
Superintendent 

Date 

FEB. 1 1 2016 

. ---R~vi~;·P~;hl 
......... "-.'.' .... " .. '. --'-.-.'.- -,. ,.,._ ....... ,. .-" .... -.,.",_.,- -.... ........ ., ... -...... ,. '" ....... -," •. ,,-.- ... '-.... -----........... '" "" ..... -._-._ .. -._._ ................... " .. -.-._ .. - " ...... ,···1 

..'''~:~~:~,!~::~~:;::~?:~:;TaMng-''13'··vr~''· .. -"· .. ··,-.. --····if¥i1r-:: ...... _.. . ... .._-_.--] 
. ! . 
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THIS IS EXHIBIT "T" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

."..,---

A commissioner for taking affidavits 

\f,"~,"~ l'~"/r~Y 



.+. Office of the Superintendent of 
Finanoiallnstitulions canada 

February 12, 2016 

Mr. Paul Lishman 

Bureau du surinlendant des 
Institutions flnanci9res Canada 

General Manager (Principal Officer) 
Maple Bank GmbH, Toronto Branch 
Suite 3500, P.O. Box 328 
Toronto, Ontario 
M5KIK7 

Dear Mr. Lishman: 

PROTECTEDB 

Re: Notiee ofIntent to Continue to Control the Assets of Maple Bank GmbH 
(Maple Bank) 

This is to notifY you that I intend to continue to control the assets in Canada and the assets in 
respect of the business in Canada (collectively, the Assets) of Maple Bank pursuant to 
subparagraph 619(1)(b)(ii) of the Bank Act. In accordance with subsection 619(3) of that 
Act, Maple Bank has the right to make written representations on the proposed action. Any 
such representations are requested to be made on or before 9:00am EST on 
February 15, 2016 and be sent by email to Judy Cameron at this address: 
judy.cameron@osfi-bsif.gc.ca . 

I intend to continue to control the Assets on the grounds set out m paragraphs 619(2)(a),(b) 
and (g) of the Bank Act. I am of the opinion that Maple Bank will not be able to pay its 
liabilities as they become due and payable, and a state of affairs exists in respect of Maple 
Bank that may be materially prejudicial to the interests of Maple Bank's depositors or 
creditors in respect of its busmess in Canada. The details in support of that proposed acti{)n 
are set out in the attached memorandum. 

If! take control of the Assets pursuant to subparagraph 619(1)(b)(ii), I intend to request the 
Attorney General of Canada, pursuant to section 621 of the BankAct, to apply fora winding­
up order in respect of the Assets . 

.. ~ 
IOSFII 

BSIF 

255 Albert St"",t 
Ottawa, Canada 
K1AOfl2 

www.osfI·bsif.go.ca 

Canada 



Should you require further information, you can contact Judy Cameron at 613-990-7337. 

Yours very truly, 

ee. 
Dr. Michael C. Frege, Appointed Insolvency Admipistrator of Maple Bank GmbH 
Peter Hamilton, Stikeman Elliott LLP 

. Attachment 



THIS IS EXHIDIT "u" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

A commissioner for taking affidavits 
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February 12,20[6 

Karen Bailey 
CMHC 

KPMGlnc. 
Bay Adelaide Centre 
333 Bay Street Suite 4600 
Toronto ON MSH 2S5 
Canada 

130 Adelaide St. W., Suite 2000 
Toronto, Ontario 
M5H3P5 

Dear Madame: 

Subject: Maple Bank GmbH ("Maple Bank") 

Telephone 
Fax 
Intemet 

1416)777~500 

1416) 777-3364 
WNW.kpmg.ca 

We are writing in our capacity as a representative of the Superintendent of Financial Institutions 
("Superintendent") regarding the Assets (all as defmed below) of Maple Bank, and specifically to 
put you on notice that Maple Bank or any person acting on its behalf can no longer deal in any 
way with the Assets of Maple Bank (including without limitation cash, securities or any fmaneial 
instruments or derivatives) that you are currently holding without the prior approval of the 
Superintendent or KPMG Inc. as a representative of the Superintendent ("Representative"). 

On February 10,2016, the Superintendent took control of the assets in Canada and the assets in 
respect of the business in Canada (collectively, the "Assets") of Maple Bank, pursuant to 
paragraph 619(1)(a) of the Bank Act (the "Act"). The Superintendent subsequently appointed 
KPMG Inc. as its representative in connection with the Assets of Maple Bank. A copy ofthe 
appointment letter is attached hereto. 

The effect of the Superintendent taking control of the Assets is set forth in subsection 619(5) of 
the Act. Paragraph 619(5)(a) stipulates that where, pursuant to subsection 619(1), the 
Superintendent has control of the assets of an authorized foreign bank (such as Maple Bank), 
neither the authorized foreign bank nor any person acting on its behalf shall deal in any way with 
any of the assets without the prior approval of the Superintendent or a representative designated 
by the Superintendent. Paragraph 619(5)(b) further stipulates that no person acting on behalf of 
the authorized foreign bank shall have access to any cash or securities held in Canada by the 
authorized foreign bank without the prior approval of the Superintendent or a representative 
designated by the Superintendent. 

As such, we wish to put you on formal notice that the prior approval of the Superintendent or the 
Representative must be provided for any dealing with the Assets (including without limitation the 
cash, securities or any financial instruments or derivatives) of Maple Bank that you are currently 
holding. 

KPMG Inc, is a subsidiary af KPMG L.LP,'" Canadian lim/teclilabtiity partnerohip 
and a memberflrm of ttla KPMG netWork of independent member firms alffil<Oted 
with KPMG intemtftional COopllJiltl~e rKPMG !nt-eTnatIOfJaI") a Swiss entity. 



"'IUJ 

Should you have any questions regarding the content of this letter, please contact George 
Bourikas as 416-777-8887, or by email atgbourikas@kpml!.ca. 

Y OUl'S very truly, 

KPMGInc, 
In its capacity as Representative of the Office of the Superintendent of Financial 
Institntions 
Maple Bank GmbH - Toronto Branch 

TOR_LAVA 8885078\3 
2112116 
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MacFarlane, Alex 

From: 
Sent: 
To: 

Reynolds, Philip J. [pjreynolds@kpmg.ca] 
February-14-16 12:27 AM 
Maria Konyukhova 

Cc: Macfarlane, Alex, Peter Hamilton; Peter Howard; Cummings, lasceUe; Kung, Ruby; Richer, 
Gino; Sam, David; Covert, David; johnJucki@justice.gc.ca; Brearton, Nick; Bourikas, George; 
Wong, Lilly; Laverty, Paul; Pararajalingam, Ajenthan; Bourikas, George 

Subject: Maple Bank 
Attachments: Maple balance sheet pdf 

Maria, ") 
\ 

First we thank Peter and yourself for convening a call yesterday in order to discuss the current issues s~roUnding 
Maple Bank GmbH and its branch in Canada. Further discussions may prove to be useful gOing forward. \ 

With respect to your information request as delineated below, as you know KPMG Inc. was appointed by the 
Superintendent of Financial Institutions as its agent to assist in respect of the control of the assets of Maple Bank on 
February 11, 2016. Since its appointment KPMG Inc. has been fully occupied in assisting in respect of the control of the 
assets and gaining a better and more complete understanding of Maple Bank's assets, liabilities and operations. 
Accordingly, given that KPMG Inc. was only apPointed less than 2 days ago its knowledge and familiarity as to Maple 
Ban,k's operations is still limited. This, of course, means that responding to each of your information requests as listed 
below is essentially impossible. However, in order to assist your client in obtaining a snapshot of Maple Bank's assets 
and liabilities attached is a copy of Maple Bank's balance sheet as of February 10 2016. We would also suggest that you 
speak to Maple Bank personnel in Germany as we'believe they have a fairly comprehensive knowledge of the Canadian 
branch, including detailed financial information on same. 

We expect to be able to provide further and more complete information with regard to your information request as we 
continue to familiarize ourselves with Maple Bank's operations. 

Best regards. 
Phil Reynolds 
KPMG Inc. 

From: Maria Konyukhova [mailto:MKonyukhova@stikeman.com] 
Sent: Friday, February 12, 2016 10:52 PM 
To: Reynolds, Philip J. 
Cc: Alex.MacFarlane@gowlings.com; Peter Hamilton; Peter Howard 
Subject: Maple Bank 

Phil: 

Thanks for setting up and having a call with us earlier today. We are writing further to our discussion and your and 
OSFI's invitation to liaise with you as necessary to obtain information about the assets, liabilities and operations ofthe 
Canadian branch of Maple Bank. We would be obliged if you provide uS with all information and documents in your 
possession about the nature, quantum, and location ofthe assets and liabilities of the Canadian Branch of Maple Bank, 
including, in order of priority but without limitation: 

1) Deposits and depositors 
a. Breakdown of wholesale deposits 
b. Breakdown by German, Canadian and other depositors 

1 



2) Assets 
a. Nature, location, any known recovery risks 
b. Particulars ofthe unencumbered assets on deposit with Canadian institution 

3) Particulars and status of securitized mortgage receivables, fixed income trading, structured finance and 
securities finance 

4) Particulars on amounts owing to and from the Canadian Branch from Maple Bank or related Canadian 
regulated financial institutions 

5) Particulars on fixed term deposits 
6) Cash on hand 
7) Employee liabilities 
8) Other operational liabilities and known creditors 

The information on deposits and depositors is of the utmost priority. We request that you provide as complete a 
response as possible tomorrow to permit us and our client to review in light of OSFI's deadline for written 
representation of Monday, February 15, 2016, 9:00 AM EST. 

Finally, please confirm that we will be provided with as much notice as practicable in advance of any court application in 
connection with this matter and, in any event, no less than 24 hours of notice. 

Thanks and we are available throughout the weekend to discuss. 

Maria Konyukhova 
Tel: (416) 869-5230 
mkonyukhova@stikeman.com 

STIKEMAN ELLIOTT LLP Barristers & Solicitors 
5300 Commerce Court West, 199 Say Street, Toronto, ON, Canada M5L 189 
www.stikeman.com 

TORONTO MONTREAL onAWA CALGARY VANGOUVE\'{ NEWYDRK LONDON SYDNEY 

This e-maU Is confidentia! and may contain privileged information. If you are not an intended recipient, please delete 
this e-mal! and notify us Immedialely. AflY unauthorized use or disclosure fs prohibited. 

This email was sent to you by KPMG (http://info.kpmg.ca). To sign up to receive event invitations and other 
communications from us (we have some informative pUblications that may be of interest to you), or to stop 
receiving electronic messages sent by KPMG, visit the KPMG Online Snbscription Centre 
(http://subscribe.kpmg.ca). 

At KPMG we are passionate about earning your trust and building a long-term relationship through service 
excellence. This extends to our. communications with you. 

2 



Our htwyers have recommended that we provide certain disclaimer language with our messages. Rather than 
including them here, we're drawing your attention to the following links where the full legal wording appears. 

• Disclaimer concerning confidential and privileged Information/unintended recipient 
(http://disclaimer.kpmg.ca). 

• Disclaimer concerning tax advice (http://taxdisclaimer.kpmg.ca). 

If you are unable to access the links above, please cut and paste the URL that follows the link into your 
browser. 
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Ma,PIe. !3ank: - TT.lrontQ Sra~h (Amounts In CAD) 
B<ilarwe SMat 
10-Feb~1'& . 
(IncOl"OO' eslima~ tan- bel- off) 

(Q)' 11) 2 0 0 

JPRSo Qes.crlptlon Amoum 'Amount Amount ATriOubf A.Wt6tinf Am(;U'nt 
CAl) liUR ~D .NOK SEl< TOt.! .~ ... 

BMO aankacGolJht 224,20'1.Me a 35.83e,73.0 0 -;'9_ '2Ba,04b,41$ 8MQ Bl!In!(acl!!:nmUTrade i~lnarw-e} a 0 " 0 Jl 0 8M¢- I)'anl<, ac¢otihl.(mvNexn 0 0 g 0 0 0 Bj>AO bij!Dk'~ni; /Sf'G) 13,006.146 " 0 0 8,~;146' 
:~~:~;:~ kiCatioh ::~.:~ 0 0 0 0 10W~1t 

" .0 ri Q: 204 Me F~tml<:flll1- bai\k,acrout1t' 1~.($~ i> l? '723.093 Ac¢'rued ll'ltlet'~, rtlCeNal'lJ9' G " t); g .Q " 0_ Due from cl!e_nts 49,008,0389 (Z4,:9~,eo7:) 53;-526,1$:1 ,0 18.;$41;51# :oue ftom 14ar\lci' 0 . . 0 •• • 0 
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A commissioner for taking affidavits 
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Gertner. Thomas 

From: 
Sent: 
To: 

MacFarlane, Alex 
February-15-16 7:25 PM 
Gertner, Thomas 

Subject: FW: Maple Bank OSFI Notice of Intent to Take Control 

Alex MacFarlane 
Partner ~ Gowlings 
T 416 369 4631 IF 416 862 7661 I alex.macfarlane@gowlings.com 
My Assistant Frances Dunne I T 416 862 44591 frances.dunne@gowlings.com 

From: Cameron, Judy [mailto:Judy.Cameron@osfi-bsif.gc.ca] 
Sent: February-14-16 10:51 PM 
To: Reynolds, Philip J. (pjreynolds@kpmg.ca); MacFarlane, Alex; Cummings, Lascelle; Wong, Lilly; Brearton, Nick 
(nbrearton@kpmg.ca) 
Subject: FW: Maple Bank 05FI Notice of Intent to Take Control 

Message delivered. 

From: Cameron, Judy 
Sent: February-14-16 10:50 PM 
To: 'Peter Hamilton'; 'mkonyukhova@stikeman.com' 
Cc: Michael Frege (Michael.frege@cms-hs.com); Richer, Gino; Hubbs, James; Paul Lishman 
(PLishman@maplefinancial.com); Laverty, Paul 
Subject: RE: Maple Bank OSFI Notice of Intent to Take Control 

Maria 

Your request for an extension to the deadline for making representations was forwarded to me by Phil Reynolds of KPMG 

I have discussed this matter, including KPMG's response to your information request, with the Superintendent. He has 
directed me to advise you that he is not prepared to grant an extension. 

As such, the deadline for making representations continues to be 9 am on February 15. 

Judy Cameron 
Managing Director, Approvals and Precedents/Directrice generate, Approbations et precedents 
Legis/ation and Approvals Division / Division de la legislation et des approbations 
Office of the Superintendent of Financial Institutions/Bureau de 5urintendant des institutions financiimes 
tel: (613) 990-7337 e-mail/courriel: judy.cameron@osfj-bsif.qc.ca 

From: Cameron, Judy 
Sent: February-12-16 12:30 PM 
To: Paul Lishman (PLishman@maplefinancial.com) 
Cc: 'Peter Hamilton'; Michael Frege (Michael.frege@cms-hs.com); Richer, Gino; Hubbs, James 
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Subject: Maple Bank OSFI Notice of Intent to Take Control 
Importance: High 

Please find attached documentation from OSFI regarding Maple Bank 

« File: Feb 112016 Memorandum to Superindent.pdf» « File: Feb 12 2016 Maple Notice of Intent to Take 
Control.pdf» 

Please note that any representations are due on Monday February 15 at 9 am, as stated in the Notice. (These times do 
not align with those set out in the Memorandum to the Superintendent; because we were able to provide this Notice 
earlier than anticipated, the deadline for making representations has also been advanced). 

Judy Cameron 
Managing Director, Approvals and Precedents/Directrice generate, Approbations et precedents 
Legis/ation and Approvals Division / Division de la legislation et des approbations 
Office of the Superintendent of Financial Institutions/Bureau de surintendant des institutions financieres 
tel: (613) 990-7337 e-mail/courriel: judy.cameron@os(i-bsitgc.ca 
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Gertner. Thomas 

From: 
Sent: 
To: 
Subject: 

MacFarlane, Alex 
February-15-16 7:25 PM 
Gertner, Thomas 
FW: Maple Bank 

Attachments: MBTor Customer deposits Feb 5, 16.xlsx 

Alex MacFarlane 
Partner - Gowlings 
T 4163694631 I F 416 862 7661 I alex.macfarlane@gowlings.com 
My Assistant Frances Dunne I T 4168624459 I frances.dunne@gowlings.com 

-----Original Message-----
From: Reynolds, Philip J. [mailto:pjreynolds@kpmg.ca] 
Sent: February-14-16 10:31 PM 
To: Maria Konyukhova 
Cc: MacFarlane, Alex; Peter Hamilton; Peter Howard; Cummings, Lascelle; Kung, Ruby; Richer, Gino; Sam, David; Covert, David; 
john.lucki@justice.gc.ca; Brearton, Nick; Bourikas, George; Wong, Lilly; Laverty, Paul; Pararajalingam, Ajenthan; 
judy.cameraon@osfi-bsif.gc.ca 
Subject: Maple Banik 

Maria, 

Further to your email of 5:01 pm today, I attach a report of deposits of the Canadian branch of Maple Bank as of February 5, 2016 
provided by management. I have been advised by management of the following: (a) the information with respect to the Canadian 
branch deposits has been and continues to be fully accessible to the Frankfurt branch of Maple Bank on the Kondor system; (b) 
these depositors are all resident in Germany, the communication with them is in German and dealings with depositors has been 
outsourced by the Canadian Branch to Frankfurt under a formal Outsourcing Agreement. As such, the identity of the depositors and 
the financial details of their deposits are fully known and managed by the Frankfurt branch. 

In terms of information, I understand Frankfurt has full access to detailed accounting information with respect to the assets and 
liabilities of the Canadian branch through certain global systems. In particular, the Frankfurt branch has full access to the global 
Kondor system which contains the information with respect to the Canadian branch's loan, deposit and derivatives liabilities, and the 
global Apex system which contains the information with respect to the Canadian branch's securities and investments. I also believe 
that the Frankfurt branch has at least read only access to the Broadridge system which generates the Canadian branch's general 
ledger. Finally, I understand that the Frankfurt branch receives detailed monthly reporting packages and continues to receive a 
balance sheet and associated trial balances on a daily basis. 

With respect to your client's requesUor an extension of time to provide representations, OSFI will be responding directly to such 
request. 

Best Regards, 
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Phil 

Philip J. Reynolds 

Senior Vice President and National Practice Co-Leader 

Restructuring & Turnaround 

KPMG Inc. 

Bay Adelaide Centre 

333 Bay Street, Suite 4600 

Toronto, ON M5H 2S5 

Direct: 416.777.8415 

Cell: 647.620.2996 

pjreynolds@kpmg.ca 

-----Original Message-----

From: Maria Konyukhova [mailto:MKonyukhova@stikeman.coml 

Sent: Sunday, February 14, 20165:01 PM 

To: Reynolds, Philip J. 

Cc: Alex.MacFarlane@gowlings.com; Peter Hamilton; Peter Howard; Cummings, Lascelle; Kung, Ruby; Richer, Gino; Sam, David; 
Covert, David; john.lucki@justice.gc.ca; Brearton, Nick; Bourikas, George; Lilly Wong; Laverty, Paul; Pararajalingam, Ajenthan 

Subject: RE: Maple Bank 

Thanks, Phil. We have forwarded this to our client, but as you know, this does not contain much detail in addition to what is already 
publicly available. You may also know that the Maple Bank Canadian Branch's employees have refused to provide information to the 
Administrator appointed by the German Financial Services Authority ("BaFin") without the consent of OSFI which has very much 
stymied the Administrator's efforts to collect the information requested of OSFI and KPMG yesterday and which is required to 
enable the Administrator to prepare representations requested by OSFI by tomorrow at 9 a.m., the deadline set by OSFI. In 
particular, the Administrator still has no information regarding the nature of the deposits and depositors of the Canadian Branch 
which would enable it to determine the application of the German Banks' Deposit Protection Fund ("GDPF") we had discussed on our 
calion Friday and, consequently, to confirm its understanding that as a result, GDPF will be the principal economic stakeholder of 
the Canadian Branch. We anticipate that analysis to be relevant not only to the Administrator, but also to OSFI and the Minister in 
determining whether to proceed with an application under WURA to appoint a liquidator or determination of other next steps. To 
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that end, we request an extension of tomorrow's 9 a.m. deadline to permit you, OSFI and the Administrator to obtain and share 
information that is necessary and relevant to such decision. In the spirit of same co-operation, we also again request confirmation 
that we will be provided with as much notice as practicable in advance of any court application in connection with this matter and, in 
any event, no less than 24 hours of notice. 

Maria Konyukhova 

Tel: (416) 869-5230 

mkonyukhova@stikeman.com 

-----Original Message-----

From: Reynolds, Philip J. [mailto:pjreynolds@kpmg.ca] 

Sent: Sunday, February 14, 2016 12:29 AM 

To: Maria Konyukhova 

Cc: Alex.MacFarlane@gowlings.com; Peter Hamilton; Peter Howard; Cummings, Lascelle; Kung, Ruby; Richer, Gino; Sam, David; 
Covert, David; john.lucki@justice.gc.ca; Brearton, Nick; Bourikas, George; lilly Wong; Laverty, Paul; Pararajalingam, Ajenthan 

Subject: Maple Bank 

First we thank Peter and yourself for convening a call yesterday in order to discuss the current issues surrounding Maple Bank 
GmbH and its branch in Canada. Further discussions may prove to be useful going forward. 

With respect to your information request as delineated below, as you know KPMG Inc. was appointed by the Superintendent of 
Financial Institutions as its agent to assist in respect of the control of the assets of Maple Bank on February 11, 2016. Since its 
appOintment KPMG Inc. has been fully occupied in assisting in respect of the control of the assets and gaining a better and more 
complete understanding of Maple Bank's assets, liabilities and operations. Accordingly, given that KPMG Inc. was only appOinted less 
than 2 days ago its knowledge and familiarity as to Maple Bank's operations is still limited. This, of course, means that responding to 
each of your information requests as listed below is essentially impossible. However, in order to assist your client in obtaining a 
snapshot of Maple Bank's assets and liabilities attached is a copy of Maple Bank's balance sheet as of February 10 2016. We would 
also suggest that you speak to Maple Bank personnel in Germany as we believe they have a fairly comprehensive knowledge of the 
Canadian branch, including detailed financial information on same. 

We expect to be able to provide further and more complete information with regard to your information request as we continue to 
familiarize ourselves with Maple Bank's operations. 
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Best regards. 

Phil Reynolds 

KPMG Inc. 

From: Maria Konyukhova [mailto:MKonyukhova@stikeman.com] 

Sent: Friday, February 12, 2016 10:52 PM 

To: Reynolds, Philip J. 

Cc: Alex.MacFarlane@gowlings.com; Peter Hamilton; Peter Howard 

Subject: Maple Bank 

Phil: 

Thanks for setting up and having a call with us earlier today. We are writing further to our discussion and your and OSFI's invitation 
to liaise with you as necessary to obtain information about the assets, liabilities and operations of the Canadian branch of Maple 
Bank. We would be obliged if you provide us with all information and documents in your possession about the nature, quantum, and 
location of the assets and liabilities of the Canadian Branch of Maple Bank, including, in order of priority but without limitation: 

1) Deposits and depOSitors 

a. Breakdown of wholesale deposits 

b. Breakdown by German, Canadian and other depositors 

2) Assets 

a. Nature, location, any known recovery risks 

b. Particulars of the unencumbered assets on deposit with Canadian institution 
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3) Particulars and status of securitized mortgage receivables, fixed income trading, structured finance and securities finance 

4) Particulars on amounts owing to and from the Canadian Branch from Maple Bank or related Canadian regulated financial 
institutions 

5) Particulars on fixed term deposits 

6) Cash on hand 

7) Employee liabilities 

8) Other operational liabilities and known creditors 

The information on deposits and depositors is of the utmost priority. We request that you provide as complete a response as 
possible tomorrow to permit us and our client to review in light of OSFI's deadline for written representation of Monday, February 
15, 2016, 9:00 AM EST. 

Finally, please confirm that we will be provided with as much notice as practicable in advance of any cQurt.application in connection 
with this matter and, in any event, no less than 24 hours of notice. 

Thanks and we are available throughout the weekend to discuss. 

Maria Konyukhova 

Tel: (416) 869-5230 

mkonyukhova@stikeman.com<mailto:mkonyukhova@stikeman.com> 
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THIS IS EXHIDIT "X" TO THE AFFIDAVIT OF 
PAUL LAVERTY SWORN BEFORE ME 

THIS 15TH DAY OF FEBRUARY 2016 

A commissioner for taking affidavits 



STIKEMAN ELLIOTT 

Stikeman Elliott LLP Barristers & Solicitors 

5300 Commerce CourtWest, 199 Bay Street, Toronto, Canada M5L 1B9 
Tel: {41S} 869-5500 Fax: (416) 947-0866 www.stikeman.com 

Peter Hamilton 
Direct (416) 869-5564 
E-mail: PHamilton@stikeman.com 

BYE-MAIL 

Judy Cameron 
Senior Director, Legislation and Approvals 
Approvals and Precedents 

February 15, 2016 

Office of the Superintendent of Financial Institutions (Canada) 
255 Albert Street, 
Ottawa, Ontario KIA 0H2 

Dear Ms. Cameron, 

Re: Notice of Intention to Continue to Control the Assets of Maple Bank 
GmbH ("Maple Bank") 

I. INTRODUCTION 

We are Canadian counsel to Dr. Michael C. Frege, the German court­
appointed insolvency administrator of Maple Bank (the" Administrator"). We refer 
to correspondence of the Superintendent of Financial Institutions (Canada) (the 
"Superintendent") dated February 12, 2016 to Mr. Paul Lishman, the Principal 
Officer of the Canadian branch of Maple Bank (the "Branch"), and copied to the 
Administrator. In this correspondence the Superintendent advises that he intends to 
continue to control the assets of the Branch and that he intends to request that the 
Attorney General of Canada apply for a winding up order under the Winding-up and 
Restructuring Act (the "WURA") in respect of the Branch. The correspondence states 
that any written submissions in respect of such actions must be made before 
9:00 a.ill. on Monday February 15, 2016. 

We appreciate the practical constraints under which the Superintendent and 
KPMG are operating and the difficulty of providing information on a timely basis. 
However the need for such urgency, particularly in light of the already existing 
control order and the fact of the German proceedings and the German stay, has not 
been explained to us. In addition, we think that there are risks in proceeding on the 
basis of incomplete information, particularly as regards the extent of deposit 
insurance, and who the ultimate creditors are likely to be. The short deadline and 
the very limited information made available by the Superintendent through KPMG 
(all as described in greater detail below) have also prejudiced our ability to make full 
representations, and accordingly we reserve the right to supplement these 
representations. 
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The principal issue raised here relates to the appropriate manner in which to 
approach the insolvency of a Canadian branch of a German bank. The 
Superintendent's actions to date have indicated a fixed preference for a separate 
Canadian process under the WURA and a ring fencing of the Canadian assets of the 
Branch for the benefit of the Canadian creditors of the Branch. It is not clear that any 
other option has even been considered. 

We note that both the existing German procedure, and the contemplated 
WURA procedure, are both much more in the nature of a traditional insolvency 
proceeding than they are in the nature of a regulatory action. While both the German 
regulator and the Superintendent have a continuing consultative role, their formal 
responsibilities and role are limited once the proceedings are commenced. Therefore, 
this case should not be regarded as one where the power, prerogatives and 
privileges of two regulators are in conflict. Indeed, the protagonist on the German 
side is the Administrator and not the German regulator. Instead this case ought to 
be regarded as one where traditional insolvency principles of comity require 
coordination and respect for the procedures of others. 

It is the view of the Administrator that the Superintendent should defer any 
application under the WURA and support the recognition in Canada of the existing 
German liquidation process in relation to Maple Bank. This letter sets out the reasons 
why we think that such a proceeding is both preferable as a practical matter and 
more in line with current international thinking as to the appropriate means to 
address the insolvency of a financial institution. It is our position that the interest of 
any Canadian creditors of the Branch would be adequately protected by the German 
proceeding. 

Whether the assets in Canada are liquidated through a separate Canadian 
process or by means of the recognition of the German process, the Administrator 
supports a cooperative and consultative process between the German and Canadian 
insolvency officials. The Administrator requests the opportunity to meet and discuss 
with the Superintendent how a protocol implementing such a cooperative and 
consultative process might be put in place. 

At this time, however, the Administrator is of the view that it is both 
desirable and compatible with international standards for the Superintendent to 
agree to include the assets of the Branch in a court supervised liquidation under 
German law and to support recognition of the German proceeding in Canada. In the 
view of the Administrator, it would be odd for a Canadian regulator to insist, in a 
manner inconsistent with the very international standards that Canada itself helped 
to develop, to exclude the Administrator from an insolvency proceeding in which 
the principal party concerned from a credit exposure perspective may well be a 
public deposit insurer in the Administrator's home jurisdiction. 
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II. DISCUSSIONSjREPRESENTATIONS 

1. Legislative Framework and Canada's International Commitments 
Regarding Insolvency of International Financial Institutions 

Prior to 1999, Canadian law did not allow foreign banks to carry on business 
in Canada through a locally-established branch. A subsidiary was required. In that 
year, in response to commitments made by Canada as part of the World Trade 
Organization trade negotiations, amendments were introduced to the Bank Act 
(Canada) (the "Bank Act") to provide for the ability of foreign banks to establish 
branches in Canada. These amendments also provided for the extension of the 
Superintendent's supervisory and remedial powers to foreign bank branches. The 
powers which the Superintendent has exercised in respect of the Branch over the last 
week are included within these supervisory and remedial powers. 

Concurrently with these amendments to the Bank Act, amendments were also 
made to the WURA to provide for a bespoke insolvency regime applicable to foreign 
bank branches. These provisions contemplated that where a control order has been 
made, the Attorney General of Canada may make an application to the court for the 
appointment of a liquidator in respect of the Canadian assets of the Canadian branch 
of a foreign bank. The WURA also provides for the liquidation of those assets by the 
liquidator, subject to the supervision of the Canadian court, and for the distribution 
of the proceeds of those assets on basis which favours the creditors of the Canadian 
branch over creditors of the foreign bank generally. 

The statutory language in the WURA reserves to the Superintendent two 
broad areas of discretion. 

First, the Superintendent and the Attorney General of Canada have a broad 
discretion with respect to whether or not to bring an application under the WURA. 
There is no obligation of any kind upon the Superintendent or the Attorney General 
of Canada to bring an application under the WURA, and there is no basis upon 
which a decision not to bring the application can be challenged. Nor does the WURA 
provide any guidance or limitation relative to the manner in which the discretion of 
the Superintendent and the Attorney General of Canada to make or not make the 
application should be exercised. 

Similarly, as was shown in the Cavell decisionl , the Superintendent and the 
Attorney General of Canada have the ability to support in Canada the recognition of 
a foreign proceeding even where, as in the case of the WURA, there is no explicit 
recognition regime. The Superintendent and the Attorney General of Canada 
therefore appear to have the broadest possible power to either make an application 
seeking the commencement of a domestic proceeding or to support the extension to 
Canada of a foreign proceeding. 

1 Re Cavell Insurance Co., (2004),6 C.B.R. (5th) 11 (Ont. S.c.J. [Commercial List], affd (2006), 80 O.R. (3d) 
500 (C.A.) 
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Second, Section 158.2 of the WURA provides that where the foreign bank is 
subject to liquidation proceedings in its home jurisdiction, the Superintendent may, 
if he deems it advisable and in the interests of the creditors of the Canadian branch 
of the foreign bank, authorize the WURA liquidator, subject to the approval of the 
court, to transfer the assets of the Canadian branch of the foreign bank to the 
liquidator of the foreign bank outside of Canada. This discretion would appear to be 
somewhat narrower than the first discretion as it requires both a determination that 
the transfer of assets is "advisable" (which would appear to allow for of broad range 
of considerations) and a determination that the transfer is in the interests of the 
Canadian creditors of the Canadian foreign bank branch. 

The WURA in its current form represents the thinking of 15 years ago relative 
to the insolvency of a financial institution. Since the financial crisis, a great deal of 
thought has been given by the world's leading financial institutions regulators as to 
the appropriate manner in which to address or resolve distressed financial 
institutions. To be sure, the case of a distressed financial institution raises issues 
which are different from those raised in an industrial insolvency. First, a regulator is 
often called upon to take a leading role. Second, many insolvency regimes are 
characterized by early intervention provisions which do not require proof of 
insolvency. Third, the distressed financial institution may present issues relating to 
systemic risk, the protection of depositors, the protection of deposit insurance 
schemes and other public interests. Finally, due to the integrated and international 
nature of financial institutions, and the intangible nature of their assets, a distressed 
financial institution may raise very difficult questions relating to international 
coordination and the allocation of assets. 

For these reasons, international bodies have spent a great deal of time 
developing principles to be applied to the insolvency of domestic and international 
financial institutions. The most important of these bodies is the Financial Stability 
Board (the "FSB"). At the Seoul G20 Summit in November of 2010, the G20 Leaders 
endorsed a policy framework developed by the FSB. That framework called for 
action in five areas, including improvements to insolvency regimes so that any 
financial institution, whatever its size and complexity, could be resolved without 
disruption to the financial system and without taxpayer funds. Canada has played a 
leading role in the FSB. In fact, Mark Carney was appointed to head the FSB while he 
was Governor of the Bank of Canada. Mr. Carney continues in that role today (albeit 
now with a different employer). 

In November 2011, the FSB issued a document entitled "Key Attributes of 
Resolution Regimes for Financial Institutions". These principles were developed in 
relation to "too big to fail" institutions and are expressed to apply to "SIFIs" 
(Systemically Important Financial Institutions). Maple Bank is self-evidently neither 
"too big to fail" nor a SIFI. 

In our view, the principles expressed in the Key Attributes should be applied 
more broadly. In addition, the values of cooperation and respect for the jurisdiction 
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of others, reflected in the Key Attributes, underlie the principle of comity, which is of 
large and increasing importance in insolvency law generally. 

Section 7.3 of the Key Attributes acknowledges that it is entirely appropriate 
for the regulator in the jurisdiction of the branch (otherwise referred to as the host 
country regulator and in this case, Canada) to have statutory authority to intervene 
in relation to the branch. However, it also states that that authority should only be 
infrequently exercised, and, in most cases, deference should be extended to the home 
country regulator (in this case, Germany): 

"7.3 The resolution authority should have resolution powers over local 
branches of foreign firms and the capacity to use its powers either to support 
a resolution carried out by a foreign home authority (for example, by 
ordering a transfer of property located in its jurisdiction to a bridge 
institution established by the foreign home authority) or, in exceptional cases, 
to take measures on its own initiative where the home jurisdiction is not 
taking action or acts in a manner that does not take sufficient account of the 
need to preserve the local jurisdictions financial stability. Where a resolution 
authority acting as host authority takes discretionary national action, it 
should give prior notification and consult the foreign home authority." 
[emphasis added.] 

Note as well the statements in Section 7.4 of the Key Attributes that where 
the host country regulator does elect to take action in respect of a branch, it should 
give prior notification to and consult with the foreign home authority. Other 
statements relative to cross-border cooperation include the statements that 
legislation and regulations in jurisdictions should not contain prOvisions that trigger 
automatic action in that jurisdiction as a result of official intervention or the 
initiation of resolution or insolvency proceedings in another jurisdiction and that the 
statutory mandate of a resolution authority should empower and strongly encourage 
the authority wherever possible to act to achieve a cooperative solution with foreign 
resolution authorities. 

In addition, the Key Attributes discourage provisions such as those found in 
the WURA which favour one national creditor group over another: 

"National laws and regulations should not discriminate against creditors on 
the basis of their nationality, the location of their claim or the jurisdiction 
where it is payable. The treatment of creditors and ranking in insolvency 
should be transparent and properly disclosed to depositors, insurance policy 
holders and other creditors." 

As will be seen, the German deposit insurance schemes provides for equal treatment 
of Canadian depositors. The determination of the extent of this insurance coverage is 
an important element of this case. 
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The Key Attributes also favour the creation of effective international 
recognition regimes: 

"Jurisdictions should provide for transparent and expedited processes to give 
effect to foreign resolution measures, either by way of a mutual recognition 
process or by taking measures under the domestic resolution regime that 
support and are consistent with the resolution measures taken by the foreign 
home resolution authority. Such recognition or support measures would 
enable a foreign home resolution authority to gain rapid control over the firm 
(branch or shares in a subsidiary) or its assets that are located in the host 
jurisdiction, as appropriate, in cases where the firm is being resolved under 
the law of the foreign home jurisdiction. Recognition or support of foreign 
measures should be provisional on the equitable treatment of creditors in the 
foreign resolution proceeding." [emphasis added.] 

2. Chronology of Events in Maple Bank's and the Branch's Administration 

(i) Appointment of the Administrator 

On Saturday, February 6, 2016, the German Federal Financial Services 
Authority (the "BaFin") imposed a business moratorium on Maple Bank. On 
Thursday, February 11, 2016, BaFin commenced insolvency proceedings against 
Maple Bank and the Administrator was appointed pursuant to an order of the 
German Insolvency Court (the "German Insolvency Order"). 

In Canada, on Wednesday, February 10, 2016, the Superintendent took 
temporary control order over the assets of the Branch assets pursuant to the Bank 
Act. 

Shortly following the appointment of the Administrator, in the evening of 
February 11, 2016, the Superintendent sought the consent of the Branch to the control 
order, to a waiver of the right to make representations, to the winding-up of the 
Branch under the WURA and to a waiver of the four day statutory notice period in 
s. 12(2) of the WURA. No information was provided with respect to the form or 
content of the proceedings to which consent was sought, the nature of the 
supporting materials or the timing of such proceedings. 

On February 11, 2016, a call had been scheduled upon the Superintendent's 
request vis-a.-vis BaFin as German regulator to arrange a call with the Administrator. 
Such call was attended by members of the Superintendent's office, KPMG, counsel to 
the Superintendent, BaFin, the Administrator and his lawyer team at CMS Hasche 
Sigle ("CMS"). In such call the Administrator denied waiving any rights related to 
any measures regarding the Branch by the Superintendent/KPMG upon the 
Superintendent's request. Also, the Administrator explained in such call the legal 
principles of equal treatment of creditors (par conditio creditorum) and universality 
from an international and German law perspective. He also explained that he would 
need more information as to any measures issued in Toronto by the Superintendent 
or KPMG. Finally, the Administrator did indicate that the preferred path is to 
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cooperatively and· constructively work together in resolving the liquidation and to 
focus on safeguarding assets and avoiding further damages on Maple Bank's assets, 
wherever located. He stressed in that context that cooperation between the Canadian 
authority I any agent and the Administrator should be installed as soon as possible. 

On February 12, 2016 the Administrator, through its counsel Dr. Charlotte 
Schildt of CMS on behalf of the Branch, sent an email to the Superintendent with the 
following message: 

"In order to consider your request for a consent we would need to see your 
draft application materials, and, in particular the form of order you propose to seek 
under WURA. In any event, would you please provide us with your draft materials 
and order far enough in advance of the application that we have the opportunity to 
consider them. Superintendent's request for a consent and waiver in respect of any 
Canadian process on the basis that the content of the request made by the 
Superintendent was unclear." 

On February 12, 2016, the Superintendent notified Mr. Lishman of its intent 
to continue to control the assets of the Branch and that it would request that the 
Attorney General of Canada apply for an order under the WURA. Once again, no 
information was provided to the Administrator with respect to the form or content 
of the proposed WURA proceedings, the nature of the supporting materials or the 
timing of such proceedings. On or about that day, the Superintendent also appointed 
KPMG Inc. pursuant to subsection 619(6) of the Bank Act to assist in the control of the 
assets of the Branch. 

On February 12, 2016, the Administrator sought to obtain information 
regarding the Branch, and in particular the nature and extent of its deposits and 
depositors, from Branch employees. The employees advised that they could not 
provide any information without the express consent of the Superintendent. Further, 
the Administrator has been informed that Branch employees have been denied 
access to the Branch office as key cards, etc. have been blocked by the 
Superintendent and KPMG. 

On February 12, 2016, we participated on a call with the Superintendent and 
KPMG. In that call we described the role and responsibilities of the Administrator 
under German insolvency law and conveyed on behalf of the Administrator a 
request for information, and his desire to co-operate with KPMG and the 
Superintendent and to co-ordinate their efforts in the administration of the assets 
and liabilities of the Branch. 

Late on February 12, 2016, we again requested from KMPG information 
about the assets, liabilities and operations of the Branch. This information was 
requested for the purpose of preparing the written submissions solicited by the 
Superintendent. In particular we wanted to understand what liabilities of the Branch 
were likely to be eligible for deposit insurance under one or more of the German 
deposit insurance schemes. In order to be prepared to make representations in court 
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if necessary, we also requested that we be provided with at least twenty-four hours' 
notice of nay court application concerning the Branch. 

Early on February 14, 2016, KPMG responded by providing a single balance 
sheet which contained not much more detail than is publicly available. KMPG 
advised that responding to the request for information was" essentially impossible" 
and suggested instead that we seek to obtain this information from Maple Bank 
personnel in Germany. No reply was given to the request for notice of any pending 
court proceeding. 

3. The German Insolvency Regime 

In order to properly consider whether to allow for the recognition of the 
German insolvency proceedings, it is appropriate to seek an understanding of the 
basic principles of applicable German insolvency law. Our description, below, of the 
German insolvency regime and the German Deposit Protection Fund ("GDPF") is 
based on information provided to us by eMS. However, we are of the view that the 
Superintendent should inform himself of the protections available under German 
law prior to seeking to exclude the operation of the German process. 

(a) Objective and Purpose of the German Insolvency Regime 

There are two principles fundamental to the operation of German insolvency 
law and to the Administrator's legal obligations that arise in connection with the 
insolvency of Maple Bank: (i) the principle of par conditio creditornm (the equal 
treatment of all creditors regardless of nationality or residence); and (ti) the principle 
of "universality" (the insolvent estate falling within the jurisdiction of the German 
insolvency regime consists of all assets of the debtor, wherever located). Taking each 
in turn: 

(i) Par Conditio Creditorum - The Equal Treatment of All Creditors 

The principle of equal treatment of all creditors is the fundamental statutory 
principle of German insolvency law. The principle derives from section 1 of the 
German Insolvency Act, an unofficial translation of which reads as follows: 

The insolvency proceedings shall serve the purpose of collective 
satisfaction of a debtor's creditors by liquidation of the debtor's 
assets and by distribution of the proceeds, or by reaching an 
arrangement in an insolvency plan, particularly in order to 
maintain the enterprise ... 2 

2 Section 1 of the Insolvency Act (or Stature) of 5 October 1994 (Federal Law Gazette I page 2866), as last 
amended by Article 19 of the Act of 20 December 2011 (Federal Law Gazette I page 2854), unofficial 
translation provided by the Federal Ministry of Justice and Consumer Protection. 
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The principle of equal treatment governs the substantive and procedural 
rights of creditors under German insolvency law. All creditors who fall within the 
same class are entitled to the same procedural rights (i.e., rights to be heard, rights to 
vote and! or rights to obtain information) and an equivalent share of any distribution 
from the insolvent estate (Le., the principle of equal treatment of all creditors 
requires that there be a pari passu distribution to all creditors that fall within the same 
class). 

The fundamental and substantive consequence of the principle of equal 
treatment is that there is no distinction between foreign and domestic creditors 
falling within the same class within German insolvency law. All creditors of the 
debtor are allowed to file their claim against the insolvent estate, regardless of 
nationality or residence. All of their claims will be treated equivalently based on 
their class by the Administrator, with no preference for German claims. 

The relative standing of creditors is determined by the German Insolvency 
Act, which provides for formal classes of creditors. The principles are analogous (but 
not identical) to the principles under the Canadian bankruptcy and insolvency 
regimes. All claims in the nature of debt rank in preference to any claims based in 
equity and secured creditors rank in preference to unsecured creditors based on the 
relative priority of their security interest. More specific subdivisions between various 
unsecured creditors are specifically set out in the applicable section of the German 
InsolvenClj Act. The relative priorities of creditors are adjudicated following the 
commencement of formal insolvency proceedings. 

(ii) The Principle of Universality - A Single Forum Model of Insolvency 

Under the principle of "universality" the German courts assert jurisdiction 
over all of the assets of the debtor (wherever located). In German law, this is 
understood to be a particular application of the principle of equal treatment of 
creditors. This is because the grouping of all possible actions against the debtor into 
a single proceeding in a single forum places creditors on equal footing (rather than 
exposing them to the risk that a more aggressive creditor will realize its claims 
against the debtor's limited assets in one jurisdiction while the other creditors 
attempt a compromise in another jurisdiction). 

According to the jurisprudence of the German courts and the principles of 
German international insolvency law, assets located abroad form part of the estate of 
the debtor. Thus, the German insolvency proceeding includes the assets of the debtor 
in its entirety, not only assets located in Germany. Hence, the statutory authority of 
the Administrator to administer, dispose of and liquidate the assets of the debtor 
contains and covers the property and assets of the debtor in its entirety regardless of 
where such property and assets are located. The Administrator is obligated to 
identify, safeguard, protect, liquidate, dispose of or otherwise resolve the insolvency 
estate of the debtor, which includes the assets which are located in Germany but also 
assets abroad. Essentially, the German law requires that the Administrator take all 
possible and reasonable steps to have the effects of the German insolvency 
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proceeding recognized in any countries or jurisdiction in which the debtor has assets 
(other than very nominal assets). 

(b) Grounds for Filingfor Insolvency 

The German Insolvency Act recognizes three grounds for insolvency: (i) "over­
indebtedness" (i.e., the liabilities of the debtor exceed its assets); (ii) an inability to 
pay debts when they are due and payable; and (iii) the inuninent inability to pay 
debts when they become due and payable. In case of the over-indebtedness and the 
inability to pay debts when they are due and payable, the debtor is required to file 
for insolvency. In case of the inuninent inability to pay, the debtor may file for 
insolvency. 

(c) Stages of Insolvency Proceedings under German Insolvency Law 

(i) Commencement of Insolvenctj Proceedings 

BaFin is exclusively entitled and obligated to file for insolvency proceedings 
in connection with the insolvency of a credit institution. The managing directors of a 
credit institution are required to notify BaFin of the potential existence of any three 
foregoing grounds of insolvency and to provide any information relevant to that 
determination. Once notified, BaFin is responsible for assessing this information and 
determining whether to commence formal insolvency proceedings against the credit 
institution. 

In the case of Maple Bank, as noted above, BaFin filed to COmmence 
insolvency proceedings on Wednesday, February 10, 2016. The order declaring that 
Maple Bank was insolvent and appointing the Administrator was issued on 
Thursday, February 11, 2016. 

There are two stays of proceeding imposed in the context of the insolvency of 
a credit institution. First, BaFin, in its capacity as a regulator, is empowered to 
impose its own stay of proceedings (the "BaFin Moratorium") prior to the 
commencement of formal insolvency proceedings. As noted above, it did this in 
respect of Maple Bank on Monday, February 8, 2016. Second, the German Insolvency 
Court imposes its own stay of proceeding following the commencement of formal 
insolvency proceedings (the "German Stay of Proceeding"). The BaFin Moratorium 
and German Stay of Proceeding do not operate in concert; rather, the BaFin 
Moratorium terminates when insolvency proceedings commence. Following the 
determination that an entity is insolvent, the right and position of all creditors is 
frozen: no secured creditor may attempt to realize on its security and no unsecured 
creditor may seek separate satisfaction of its debt outside of the formal insolvency 
proceedings. 

(ii) . Progress in the Usual Course of a German Insolvency Proceeding 

The Administrator is primarily focused on identifying, safeguarding and 
protecting the assets. Assets are administered, liquidated, disposed of or otherwise 
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settled or resolved as appropriate. The foregoing measures are carried out in close 
cooperation with the creditors, who participate in the insolvency by means of a 
creditors committee and under the supervision of the German Insolvency Court. 

(d) The Role of the Insolvency Administrator 

German law specifically provides for the duties of the Adrrrinistrator. The 
Administrator is required to be a natural person. The Administrator is charged with 
the administration of the business and assets of the debtor pending liquidation and 
distribution or a reorganization or restructuring further to the equivalent of a plan of 
arrangement or compromise. 

The Administrator is bound by the basic principles of equal treatment of all 
creditors and has the duty to identify, safeguard, realize and protect the assets and 
entire estate of the debtor. The Administrator is required to assess the rued claims of 
creditors in an equal fashion, calculate distributions, provided that sufficient cash is 
distributable, to creditors, including setting aside reserves for disputed claims etc. 
and conduct any such distributions according to the legal system and by ensuring 
"justice in distributions". The duty to oversee the assets of the debtor arises as a 
consequence of the foregoing principles. 

On the basis of the fundamental principles of equal treatment of creditors 
and universality, the Administrator must oversee all assets of the debtor worldwide. 
It would amount to a breach of the foregoing principles if the Administrator did not 
adequately and properly oversee assets located in foreign countries. This includes a 
case where the assets of the debtor would be liquidated further to a court-sanctioned 
process but the proceeds would then be distributed preferentially on the basis of 
nationality (Le., to domestic creditors in preference to foreign creditors or vice versa), 
because such would be inconsistent with the foregoing principles. 

Given that the Adrrrinistrator is appointed by virtue of an order issued by the 
competent court, he must be mindful of the legal and economic interests of all 
participants of the insolvency proceedings. The Adrrrinistrator is neutral and is 
obligated to take legal actions, as appropriate, in cases where the principle of equal 
treatment of creditors is at risk to be undermined or threatened. Furthermore, and 
critically, if the assets of the debtor are at risk because of any imminent loss in value 
or attempted execution (among other possible actions) from other parties (including 
other creditors, wherever in the world), the Administrator is required to take 
protective actions to preserve the assets of the debtor. 

The proposed course of action contemplated by the Superintendent in the 
February 12, 2016 Notice of Intention conflicts with the legal obligations of the 
Administrator pursuant to German law. First, the assumption of control further to 
section 619 of the Bank Act prevents the Adrrrinistrator from discharging his lawful 
duty to oversee and manage the assets of Maple Bank. Second, the Adrrrinistrator is 
obliged to oversee the liquidation of the assets of Maple Bank in accordance with the 
principle of equal treatment of all creditors, thereby seeking a liquidation in which 
all creditors, regardless of nationality or residence, claim equally against the assets. 
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Liquidation pursuant to the WURA, which would result in preferential treatment for 
Canadian creditors of Maple Bank, is contrary to the principle of equal treatment of 
all creditors. 

Once the extent of deposit insurance coverage has been determined, and 
provided that the pool of Canadian creditors remaining after deposit insurance has 
been paid is relatively small, it may be even be possible, on a negotiated basis, to 
extend to Canadian creditors in the German process, the same priority they would 
have been afforded in a Canadian process. 

(e) The Role of BaFin in the Insolvency of a Credit Institution 

The Administrator has full and unlimited authority with respect to the estate 
of a credit institution such as Maple Bank. However, the Administrator and BaFin 
cooperate, informally, with respect to the management of the estate. The 
Administrator and BaFin discuss strategy for the management and liquidation of the 
estate and coordinate efforts in dealing with other regulators. 

Although the BaFin Moratorium imposed on Maple Bank in Germany has 
terminated as a result of the commencement of insolvency proceedings, BaFin 
retains a role. This is because BaFin is still entitled to request reports from the 
Administrator and, therefore, to oversee the process of the insolvency proceedings. 
BaFin is furthermore entitled - and obligated - to assess whether it should revoke 
the banking license of the credit institution (in particular if the business does not 
actively continue after filing). 

4. The German Deposit Insurance Regime 

It is important to determine the extent to which the liabilities of the Branch 
benefit from deposit insurance in Germany. The broader the deposit insurance 
coverage, the fewer remaining Canadian creditors there will be. At the same time, 
the subrogation claims of the deposit insurers will become greater. The nature of the 
creditor group in Canada is fundamental to this case and ought to be determined in 
advance of any proceedings. 

The GDPF currently fully secures the deposits of every customer at private 
commercial banks in Germany up to a limit of 20% of each bank's own funds as at 
the date of its last published annual financial statements.3 Deposits established on or 
before December 31, 2011 are covered up to the protection limit applying until 
December 31, 2014 (30% of own funds) until maturity or until the next possible 
withdrawal date. Calculation of the protection ceiling is based on the amount of the 
bank's own funds at the time deposits are established.' 

3 The protection limit will be lowered to 15% from 1 January 2020 and to 8.75% from 1 January 2025. 
Deposits established before 31 December 2011 shall be subject to the old protection limit until maturity 
or until the next possible withdrawal date. 
4 Own funds have the meaning given to them within the meaning of Article 72 of Regulation (EU) No 
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The purpose of the GDPF is to preserve the final).cial position of depositors in 
the event of imminent or actual financial difficulties of banks, particularly when the 
suspension of payments is imminent, in order to prevent the collapse of public 
confidence in private German banks. Since its launch in 1976, the GDPF has fully 
compensated eligible depositors in all payout cases. Even so, participation by such 
banks in the GDPF is voluntary. The GDPF is financed primarily through a regular 
annual contribution levied on its members. Maple Bank is a member of the GDPF. 

The GDPF covers all deposits held by non-banking institutions, i.e. deposits 
held by private individuals, business enterprises and public bodies. As per the 
statute of the GDPF, the deposits protected are principally demand, term and 
savings deposits and registered savings certificates (based on an accounting 
definition - "liabilities to customer"). 

There is further a statutory deposit guarantee scheme that exists in Germany 
alongSide the GDPF (in German: "Entschadigungseinrichtung deutscher Banken 
GmbH", abbreviated as the "EdB"), which was established in 1998. The EdB 
provides compensation up to a maximum of €lOO,OOO per depositor for private 
commercial banks. The GDPF only covers deposits and depositors if and to the 
extent that these are not already secured by the EdB fund. 

The GDPF covers all creditors of a German private bank, foreign and 
domestic, up to the maximum amount covered (which depends on the assets of the 
subject bank and the date of the deposits at issue). Where a depositor makes a claim 
pursuant to the GDPF, the rights and remedies of the depositor as a creditor of the 
insolvent bank are transferred to the GDPF. In this way, the GDPF, in aggregate, 
becomes (one of) the principal economic creditors by value of any insolvent bank. 

In the case of the Maple Bank Group, according to public information of the 
GDPF, deposits with a volume of £2.6 billion are covered by the EdB up to a 
maximum of £100,000 per depositor and, in addition to that, by the GDPF regime up 
to the cap of £59,835,000 per depositor. Canadian depositors benefit from the two 
regimes under German law. The GDPF reimbursement will only trigger (per 
depositor) if the amount owed to any individual depositor is in excess of the EdB 
$100,000 amount. 

If and to the extent the assumingly small group of creditors of the Branch, 
which are not protected by the German deposit protection funds, would be paid out 
prior to further distributions, such approach may facilitate resolution of Maple Bank, 
including the Branch, and, hence, be preferable to all participants, including GDPF 
as assumed main creditor relating to the Branch and Maple Bank. 

575/2013 on prudential requirements for credit institutions and investment firms (Capital 
ReqUirements Regulation [CRR]). The own funds shall consist of the Common Equity Tier 1 capital 
pursuant to Article 50 CRR, the Additional Tier 1 capital pursuant to Article 61 CRR and the Tier 2 
capital pursuant to Article 71 CRR; for calculation of the protection ceiling, the Tier 2 capital shall only 
be taken into account up to an amount of 25% of the Tier 1 capital within the meaning of Article 25 
CRROO2E 
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5. Proposed Approach in respect of the Branch 

As stated above, both the Key Attributes and the practical circumstances of 
this case favour the approach of extending recognition to the German proceedings. 
The practical circumstances include the following: 

First, due to the relatively modest size of the Branch, there do not appear to 
be any systemic issues in Canada related to Maple Bank or the Branch. 

Second, by virtue of Section 545 of the Bank Act, the Branch was restricted in 
its ability to accept deposits in Canada in an amount of less than $150,000 CAD. 
Practically this means that the Branch was not permitted to accept retail deposits. 
Therefore the considerations relative to the protection of retail depositors, which 
justify many of the powers and actions of financial institutions regulators, do not 
apply here. 

Third, and for reasons related to the second consideration, the Branch was 
not a member of the Canada Deposit Insurance Corporation (the "CDIC"). 
Therefore, the CDIC is not exposed here. The German deposit insurance schemes, 
are, however, exposed to a very significant extent. While we have not been provided 
with the information necessary to make this assessment, the Administrator considers 
that it is quite possible that the principal creditor of the Branch will turn out to be the 
German deposit insurance schemes. 

Fourth, due to the nature of the Canadian proceeding under the WURA, 
which is a court-supervised liquidation of the assets of the Branch, the role of the 
Superintendent going forward would in any event be extremely limited. Therefore, 
this should not be regarded as a conflict between regulators. It is instead an 
assessment of which form of process best serves the interests of the case, 

Fifth, separate and parallel proceedings are likely to increase costs (which 
increased costs would be largely borne by creditors in Germany), give rise to 
overlap, inconsistent administration and reporting and jurisdictional issues relative 
to the treatment of specific assets and liabilities. Treating the same legal entity as a 
separate entity for insolvency purposes (since the Branch is the same legal entity as 
the headquarter) is likely to give rise to difficult and novel legal issues, such as 
whether a set off right can be based on a claim against a Branch and a liability to the 
headquarter, the status of inconsistent or conflicting stays, and whether concurrent 
court orders will be required. Lastly, it is worthy of note that a proceeding having as 
its object the standalone liquidation of the assets of a Canadian branch of a foreign 
bank has never been undertaken in Canada. The statutory provisions with which we 
are concerned have never been used. Given the absence of a compelling Canadian 
interest, we would submit that this is not the circumstance to work out all the 
practical issues around a never-used statute. 

In view of the foregOing, the Administrator is of the view that it is both 
desirable and compatible with the Key Attributes for the Superintendent to agree to 
include the assets of the Branch as part of a court supervised liquidation under 
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German law and to support recognition of the German proceeding in Canada. In the 
view of the Administrator, it would be odd for a Canadian regulator to insist, in a 
manner inconsistent with the very international standards that Canada itself helped 
to develop, to exclude the Administrator from an insolvency proceeding in which 
the principal party concerned from a credit exposure perspective was a public party 
in the Administrator's home jurisdiction. 

It is clear that the WURA does not meet the standards set in the Key 
Attributes. In part the reason for this is that while other aspects of Canada's 
statutory resolution regime, including in particular, the Canada Deposit Insurance 
Corporation Act, have been regularly updated, the WURA has not attracted the same 
attention (presumably because it is not been thought of as being of the same 
importance). Nor has the WURA been kept up to date with developments in other 
bankruptcy and insolvency statutes such as the CCAA and the BIA, which have 
emphasized comity and international cooperation and have provided for a clear 
road to recognition for foreign insolvency proceedings. As a result, the WURA and is 
now very much out of date. In fact, in 2012, the FSB conducted a Peer Review of 
Canada's compliance with these and other international standards and 
recommended that Canadian authorities "enhance their resolution framework" in 
order to meet the standards set in the Key Attributes. 

In the present case, however, what is important is that notwithstanding the 
failure to update the WURA, and any resulting deficiencies in the WURA, there is no 
impediment to the ability of the Superintendent and the Attorney General of 
Canada to act in accordance with international standards and as the circumstances 
demand. As noted above, the Superintendent has a very broad discretion to refrain 
from acting under the WURA. Equally it has the ability to support recognition of the 
foreign proceeding in Canada or the institution in Canada of proceedings in Canada 
by the foreign liquidator. Therefore, it is for the Superintendent and the Attorney 
General of Canada to decide whether or not to act in accordance with the principles 
in the Key Attributes. 

Even if the Superintendent and the Attorney General of Canada decline to 
exercise their discretion in favour of the existing foreign proceedings in relation to 
Maple Bank, we note that the court to which an application is made under WURA 
has a discretion with respect to the disposition of that application. It is our view that 
many of the considerations set out above will equally be relevant to the exercise by 
the court of its discretion. 

The Key Principles also emphasize coordination and cooperation. Section 7.3 
imposes an obligation to provide prior notification and to consult. Section 7.1 
provides that a resolution authority shall whenever possible "act to achieve a 
cooperative solution", Section 7.2 provides that a resolution authority shall consider 
the "impact on financial stability in other jurisdictions" and Section 7.6 provides that 
resolution authorities should have the power, subject to assurances of 
confidentiality, to share information. In this case, matters have moved very quickly 
and it is perhaps understandable that information sharing and coordination has not 
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been as effective as might have been hoped. However, Section 12(2) of WURA 
provides that except as otherwise directed by a court, four days' notice of an 
application under that Act be given to the Branch. We have requested 24 hours' 
notice of an application and our request has gone unanswered and unacknowledged. 
This letter has been written in response to a letter dated February 12, 2016 imposing 
a deadline of 9:00 a.m. of a holiday Monday on a long weekend, even though Section 
619(3) provides for a ten day period during which representations can be made. 
Notwithstanding the imposed short notice, information we have requested on a 
number of occasions relative to which of the liabilities of the branch are in the nature 
of deposits has not been provided to us. We would have thought that this 
information would have been of critical importance to you as well, since it goes to 
who the ultimate creditors are likely to be. 

Nonetheless, the Administrator urgently desires, and is prepared to commit 
to, irrespective of whose process it is, a cooperative process in which information 
and plans are fully shared, and issues are identified and resolved cooperatively. To 
that end we would propose a cooperative protocol and the Administrator and his 
team are available on the telephone at your convenience to discuss and resolve the 
terms of such a protocol. The Administrator and his team are prepared to come to 
Canada the week of February 22, 2016 to meet personally with you to settle such a 
protocol. 

In the event that the German process were to extend to Canada, the 
Administrator would support a formal protocol of cooperation that would protect 
the ability of the Superintendent to discharge its statutory duties with respect to the 
insolvency of Maple Bank and the protection of any Canadian depositors. Among 
other things, such protocol could include a requirement to seek court approval in 
Canada with respect to certain steps taken by the Administrator in the 
administration of the Branch's estate and of the appointment of an information 
officer (such as KPMG), a practice which, while not codified, has developed in CCAA 
proceedings. The duties of an information officer could include (as they often do in 
CCAA proceedings): 

• providing the Court with periodic reports on material developments in the 
restructuring process at defined intervals and at other such times as the 
information officer considers necessary; 

• assisting and advising the Administrator in carrying out his duties with 
respect to the Branch; 

• providing recommendations to the Court regarding issues that arise during 
the recognition proceeding; and 

• responding to reasonable information requests from stakeholders. 

In the event OSFI and the Attorney General of Canada were to seek to 
implement a separate proceeding in Canada under the WURA, and in that 
connection were to seek the appointment of a Canadian liquidator who would be in 
charge of the assets in Canada of the Branch and responsible for protecting the 
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interests of creditors of the Branch (whether situated in Canada or in Germany) then 
we think that there should be the following limitations: 

• The appointed liquidator should be required to exchange all information 
fully regarding the commercial and legal status of the branch on a regular 
basis 

• Any measures undertaken to safeguard, administer and dispose of and 
liquidate assets should require the prior approval by the liquidator and the 
Administrator 

• The Administrator and! or a representative of GDPF should have the right to 
observe the proceedings in Canada for example as a member of the creditors 
committee 

As you know, KPMG has been a key adviser and consultant to Maple Bank in 
Germany on significant legal and commercial issues, including tax issues and 
positions of creditors. It would be of assistance to the Administrator in formulating 
its position on any application under the WURA, recognition proceedings, and co­
operation protocol going forward to understand how that potential conflict was 
cleared by KPMG and the Superintendent in appointing KPMG as agent under the 
Bank Act and, presumably, putting forward KPMG as the liquidator under the 
WURA. 

In the event that there is to be a Canadian process under the WURA, which 
we herewith object to as described above, we trust that the equivalent arrangements 
would be made. 

We would of course be pleased to discuss further any of the foregoing at 
your convenience. 

Yours truly, 

() 
Peter Hamilton 

Cc (by email)PhillipJ.Reynolds.KMPGInc.<preynolds@kpmg.ca> 
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Dr. Michael C. Frege, Insolvency Administrator of Maple Bank GmbH 
<MichaeLFrege@cms-hs.com> 
Dr. Charlotte Schildt, CMS <Charlotte.Schildt@cms-hs.com> 
Stuart Carruthers, Stikeman Elliott < SCarruthers@slikeman.com> 
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I ..L III Office of the Superintendent of 
T Financial Institutions Canada 

Bureau du surintendant des 
Institutions financierss Canada 

February 15,2016 

Mr. Paul Lishman 
General Manager (Principal Officer) 
Maple Bank GmbH, Toronto Branch 
Suite 3500, P.O. Box 328 
Toronto, Ontario 
M5K1K7 

Dear Mr. Lishman: 

Re: Notice of Continuance of Control of the Assets of Maple Bank GmbH 
(Maple Bank) 

This is to notify you that I now continue to control the assets in Canada and the assets in 
respect of the business in Canada (collectively, the Assets) of Maple Bank pursuant to 
subparagraph 619(1)(b)(ii) of the Bank Act. 

I have carefully considered the written representations submitted on behalf of Maple Bank in 
response to my notice dated FebrualY 12, 2016. I remain of the opinion that Maple Bank will 
not be able to pay its liabilities as they become due and payable, and a state of affairs exists 
in respect of Maple Bank that may be materially prejudicial to the interests of Maple Bank's 
depositors and creditors in respect of its business in Canada. 

I believe that innnediate action is necessary to protect the rights. and interests of depositors 
and creditors of Maple Bank with respect to its business in Canada. As a result, pursuant to 
section 621 of the BankAct, I have requested the Attorney General of Canada to apply to the 
Ontario Superior Court of Justice for a winding-up order uuder section 10.1 of the Winding­
up and Restructuring Act with respect to the Assets. 

Pursuant to subsection 619(6) ofthe Bank Act, I have also appointed KPMG Inc. to assist in 
the management of the Assets. 

Should you require further information, you can contact Judy Cameron at 613-990-7337. 

Yours very truly, 

Superintendent of Financial Institutions 
c.c. 
Dr. Michael C. Frege, Appointed Insolvency Administrator of Maple Banlc GmbH 

.. "'Jeter Hamilton, Stikeman Elliott LLP 

255 Albert Street Canad1a"'. 
I OSFI I Ottawa. Canada 

BSIF K1AOH2 

www.osll~bsif.gc.ca 
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1+1 Office Of lI1e Superintendent 0' Bureau du slIrinlendant des 
FlnanclallnslilUlions Canada Instilutlons Iinancieres Ganada 

PROTECTEDB 

February 16, 2016 

Philip Reynolds 
Senior Vice-President 
KPMGInc. 
#4600 - 333 Bay Street 
Toronto, ON 
MSH2S5 

Dear Sir: 

Subject: Maple Bank GmbH (Maple Bank) 

Pursuant to subparagraph 619(1 )(b )(ii) of the Bank Act (the Act), the Superintendent of 
Financial Institutions (the Superintendent) continues to control the assets in Canada and the 
assets in respect of the business in Canada (collectively, the Assets) of Maple Banlc 

The effect of such control of the Assets is setforth in subsection 619(5) of the Act. 
Paragraph 619(5)(a) stipulates that where, pursuant to subsection 619(1), the Superintendent has 
control ofthe assets of an authorized foreign bank (such as Maple Bank), neither the authorized 
foreign bank nor any person acting on its behalf shall deal in any way with any of the assets 
without the prior approval of the Superintendent or a representative designated by the 
Superintendent. Paragraph 619(S)(b) further stipulates that no person acting on behalf ofthe 
authorized foreign bank shall have access to any cash or securities held in Canada by the 
authorized foreign bank without the prior approval of the Superintendent or a representative 
designated by the Superintendent. 

This is to confirm that pursuant to subsection 619(6), the Superintendent bas appointed 
KPMG Inc. to assist in the control of the Assets. As a result, KPMG Inc. continues to be 
designated as a representative of the Superintendent, as referred to in subsection 619( 5) of the 
Act, in connection with the Assets. 

Please advise all financial institutions who hold Assets of your designation and take all 
necessary steps to protect the Assets. You may provide a copy of this letter to these financial 
institutions or to any other person where appropriate. 

Yours very truly, 

~ 
IOSFlI 

BSIF 

255 Albert Street 
Ottawaj Canada 
K1A OH2 

www.osfi-bsif.gc.ca 
Canada 
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Court File No.: 

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF MAPLE BANK GMBH 

AND IN THE MATTER OF THE
WINDING-UP AND RESTRUCTURING ACT, R.S.C.1985, C.W.-11, AS AMENDED

AND IN THE MATTER OF THE
BANK ACT, S.C. 1991, C.46 AS AMENDED 

BETWEEN:

THE ATTORNEY GENERAL OF CANADA
          Applicant 

and

MAPLE BANK GMBH 
                Respondent 

CONSENT 

KPMG Inc. hereby consents to act as Liquidator of the business in Canada of Maple Bank 

GMBH in respect of the above-captioned proceedings pursuant to the Winding-Up And 

Restructuring Act, R.S.C.1985, C.W.-11, as amended, if so appointed by this Honourable 

Court.

Per: ____________________________ 

        Name:  Philip J. Reynolds   

        Title: Senior Vice President 
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THIS APPLICATION made by the Attorney General of Canada under the Winding-up and 

Restructuring Act, R.S.C. 1985, c. W-11, as amended ("WURA"), for the appointment of KPMG 

Inc. (“KPMG”) as liquidator, without security, in respect of the winding up of the business in 

Canada (the “Business”) of the Respondent, Maple Bank GmbH (“Maple Bank”), and of the 

assets of the Respondent, as defined in section 618 of the Bank Act, S.C. 1991, c. 46, as 

amended, (the “Bank Act”) was heard this day at Toronto, Ontario. 

ON READING the Notice of Application and Application Record in the within matter, 

and on hearing submissions of counsel for each of the Attorney General of Canada, and for 

KPMG as the proposed Liquidator 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

the Application Record is hereby abridged and validated so  that this Application is 

properly returnable today and hereby dispenses with further service thereof, including 

without limitation, the prescribed notice requirements of section 26 of WURA. 

WINDING-UP 

 

2. THIS COURT DECLARES that Maple Bank is an authorized foreign bank subject to 

WURA .  

3. THIS  COURT ORDERS that  the  Business  in Canada of Maple Bank  be  

wound  up  by  this  Court  under  the provisions of WURA. 

APPOINTMENT 

4. THIS COURT ORDERS that KPMG is appointed as liquidator (the "Liquidator") 

without security, in respect of the winding up of the Business of the Maple Bank, and of 

the assets of Maple Bank, as defined in section 618 of the Bank Act (collectively, the 

“Assets”) including: 

a) any and all assets of Maple Bank in respect of Maple Bank’s Business in Canada, 
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including the assets referred to in subsection 582(1) and section 617 of the Bank 

Act and assets under Maple Bank’s administration; and, 

b) any and all other assets of Maple Bank in Canada. 

5. THIS COURT ORDERS that the giving of security by the Liquidator upon its 

appointment as liquidator be and is hereby dispensed with. 

6. THIS COURT ORDERS that Maple Bank shall cease to carry on its Business in 

Canada or deal in any way with its Assets, except in so far as is, in the opinion of the 

Liquidator, required for the beneficial winding-up of its Business in Canada and 

liquidation of its Assets. 

LIQUIDATOR’S POWERS 

7. THIS COURT ORDERS that, in addition to the exercise of the Liquidator’s duties 

under sections 33 and  152 of WURA and the performance of its powers under section 35 

of WURA, the Liquidator is hereby expressly empowered and authorized to do any of 

the following where the Liquidator considers it necessary or desirable:  

a) take possession of and/or exercise control over the Assets or such part thereof as  

the Liquidator shall determine, and any and all proceeds,  receipts and 

disbursements arising out of or from the Assets; 

b) manage,  operate  and  carry  on  the  Business  in Canada of  Maple Bank  so  far  

as  it  is necessary to the beneficial winding up of Maple Bank’s Business in 

Canada and the liquidation of the Assets , including the powers to enter  into  any  

agreements,   incur  any  obligations   in  the  ordinary  course  of business, cease 

to carry on all or any part of the Business in Canada, or cease to perform or 

terminate any contracts of Maple Bank in respect of the Assets or Maple Bank’s 

Business in Canada; 

c) receive, preserve, and protect the Assets, or any part or parts thereof, including, 

but  not limited  to, the changing  of locks  and security  codes,  the relocating  of 
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Assets  to  safeguard  them,  the  engaging  of  independent  security  personnel,  

the taking of physical  inventories  and the placement  of such insurance  coverage  

as may be necessary or desirable; 

d) market any or all of the Assets, including  advertising and soliciting offers in 

respect of the Assets or any part or parts thereof and negotiating such terms 

and conditions of sale as the Liquidator in its discretion may deem appropriate; 

e) in respect of the Assets or the Business, initiate, prosecute and continue the 

prosecution of any and all Proceedings and to defend, to the extent not stayed, 

all Proceedings now pending or hereafter instituted with respect to Maple Bank, 

in the Liquidator own name as liquidator or in the name or on behalf of Maple 

Bank, as the case may be.  The authority hereby conveyed shall extend to such 

appeals or applications for judicial review in respect of any order or judgment 

pronounced in any such Proceeding; 

f) sell, convey, transfer, lease, assign or otherwise  realize upon the Assets or 

any part or parts  thereof,  by public  auction  or  private  contract,  and  to 

transfer  the whole thereof to any Person, or sell them in parcels: 

A. without  the  approval  of  this  Court  in  respect  of  any  transaction  

not exceeding  $250,000 provided that the aggregate consideration  for 

all such transactions does not exceed $1 million; and 

B. with the approval of this Court in respect of any transaction in which 

the purchase  price  or  the  aggregate  purchase  price  exceeds  the  

applicable amount set out in the preceding clause. 

g) apply for any approval and vesting order or other orders necessary to convey 

the Assets or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Assets; 

h) execute,  assign, issue and endorse documents  of whatever nature  in the name 

of and on behalf of Maple Bank in respect of the Assets or Maple Bank’s 
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Business in Canada, and for that purpose use, when necessary, the seal of 

Maple Bank; 

i) file  any election  (tax or otherwise),  objection  or  registration,  and any 

renewals thereof, and file any notices, as may be necessary  or desirable  in 

the opinion  of the Liquidator in respect of the Assets or Maple Bank’s 

Business in Canada; 

j) draw, accept,  make and endorse  any bill of exchange  or promissory  note in 

the name of and on behalf of  Maple Bank in respect of the Assets or Maple 

Bank’s Business in Canada; 

k) mortgage   or  otherwise  encumber   the Assets  or  any  part  thereof,  or  give 

discharges of mortgages and other securities,  partial discharges of mortgages 

and other  securities,  and pay property  taxes and  insurance  premiums  on 

mortgages and other securities taken in favor of Maple Bank; 

l) pay  such  debts  of  the  Maple Bank (whether incurred prior to or after the date 

of this Order) as  may  be necessary or desirable to  be  paid  in  order  to properly 

preserve and maintain the Assets or to carry on the Business of Maple Bank in 

Canada; 

m) surrender  possession  of  any  leased  premises  occupied  by  the  Maple 

Bank in respect of its Business in Canada and disclaim  any  leases entered  into  

by Maple Bank  in respect of its Business in Canada on  not less than 10 

calendar days'  prior written notice to the lessor affected thereby; 

n) apply for any permits, licenses, approvals  or permissions  as may be required  

by any governmental or regulatory authority in respect of the Assets or Maple 

Bank’s Business in Canada; 

o) re-direct Maple Bank’s mail in respect of its Business in Canada; 

p) settle, extend or compromise any indebtedness or contractual or other obligations 
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or liability owing to or by Maple Bank in respect of the Assets or its Business in 

Canada; and 

q) do and execute all such other things as are necessary for or incidental to: (i) 

the winding-up of the Business in Canada of Maple Bank or the liquidation of 

the Assets; and (ii) the exercise by the Liquidator of its powers hereunder or 

under any further Order of the Court in the within proceedings or the 

performance by the Liquidator of any statutory obligations to which it is 

subject. 

COOPERATION WITH THE GERMAN INSOLVENCY ADMINISTRATOR 

8. THIS COURT ORDERS that the Liquidator, in exercise of its powers as enumerated 

under section 35 of WURA and as set out above, shall, to the extent practicable:  (a) 

facilitate an exchange of information with Dr. Michael C. Frege, as Insolvency 

Administrator of Maple Bank,, as appointed pursuant to the German Insolvency Code 

(the “German Administrator”) regarding the Assets and the Business of Maple Bank in 

Canada as may be required by the German Administrator to fulfill his statutory 

obligations; and (b) consult with the German Administrator in respect of (i) any proposed 

disposition of Assets which would or would reasonably be expected to result in net 

proceeds in excess of $10 million; and (ii) any proposed claims process or distribution to 

creditors of Maple Bank’s Business in Canada; and (c) in furtherance of the  foregoing, 

the German Administrator shall be permitted to be appointed as a member of any  

creditors’ committee that may be appointed by this Court. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE LIQUIDATOR 

9. THIS COURT ORDERS that: (i) Maple Bank; (ii) all of Maple Bank's current and 

former directors, officers, employees, agents, accountants, actuaries, appointed  actuary,  

legal counsel and shareholders, and all other Persons acting on its instructions or behalf; 

and (iii) all other individuals, firms, corporations, governmental bodies or agencies, or 

other entities having notice of this Order (all of the foregoing, collectively, being  

"Persons" and each being a "Person") shall forthwith advise the Liquidator of the 
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existence of any Assets in such Person's possession or control, shall grant immediate and 

continued access to the  Assets to the Liquidator, and shall deliver all such Assets to the 

Liquidator upon the Liquidator's request. 

10. THIS COURT ORDERS that all Persons  shall forthwith advise the Liquidator of the 

existence of any books, documents, securities, contracts, orders, corporate, actuarial and 

accounting  records, and any other papers, working papers, records and information of 

any kind related to the Business of Maple Bank  in Canada,  and any computer programs, 

computer  tapes, computer disks, or other data storage media containing any such  

information (the foregoing, collectively, the "Book and Records") in that Person's  

possession or control, and shall provide to the Liquidator or permit the Liquidator to 

make, retain and take away copies thereof and grant to the  Liquidator unfettered access 

to and use  of accounting, actuarial, computer, software and physical  facilities  relating  

thereto,  provided  however  that  nothing  in  this  paragraph 10 or in paragraph 11 of this 

Order shall require  the delivery of Books and Records, or the granting of access to 

Books and Records, which may not be disclosed or provided to the Liquidator due to the 

privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

11. THIS COURT ORDERS that if any Books and Records are  stored or otherwise 

contained on a computer or other electronic system of information storage, whether by 

independent service provider or otherwise, all Persons in possession or control of such 

Books and Records shall forthwith give unfettered access to the Liquidator for the 

purpose of allowing the Liquidator to recover and fully copy all of the information 

contained therein whether by way of printing the information onto paper or making 

copies of computer disks or such other manner of retrieving and copying the 

information as the Liquidator in its discretion deems expedient, and shall not alter, 

erase or destroy any Books and Records without the prior written consent of the 

Liquidator.  Further, for the purposes  of this paragraph, all Persons shall provide the 

Liquidator with all such assistance in gaining immediate access to the information in 

the Books and Records as  the  Liquidator   may  in  its  discretion   require,   

including   providing   the  Liquidator   with instructions  on the use of any computer  
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or other system and providing  the Liquidator with any and all access codes, account 

names and account numbers that may be required to gain access to the information. 

NO INTERFERENCE WITH LIQUIDATOR 

12. THIS COURT ORDERS that, subject to subsection 22.1(1.1) of WURA, no Person 

shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or cease to 

perform any right, renewal right, contract, agreement, license or permit in favor of or 

held by Maple Bank in respect of the Assets or Maple Bank’s Business in Canada, 

without written consent of the Liquidator or leave of the Court obtained on not less than 

seven (7) days' notice to the Liquidator. 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with Maple 

Bank in respect of the Assets or Maple Bank’s Business in Canada, or statutory or 

regulatory mandates for the supply of goods and/or services in respect of the Assets or 

Maple Bank’s Business in Canada, including, without limitation, all computer software, 

hardware, support and data services, communication services, centralized banking 

services, payroll services, insurance and reinsurance, transportation services, utility 

(including  the furnishing of oil, gas, heat, electricity, water, telephone service at present 

telephone numbers used by Maple Bank) or other services to Maple Bank in respect of 

Maple Bank’s Business in Canada,  are hereby restrained from terminating, accelerating, 

suspending, modifying or otherwise interfering with such agreements and the supply of 

such goods and services without the written consent of the Liquidator or leave of this 

Court, and all such parties shall continue to comply with their obligations under such 

agreements or otherwise on terms agreed to by the Liquidator in writing; provided in 

each case that the normal prices or charges for all such goods or services received after 

the date of this Order are paid by the Liquidator in accordance with normal payment 

practices of Maple Bank or such other practices as may be agreed upon by the supplier or 

service provider and the Liquidator, or as may be ordered by this Court. 

PREMISES 
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14. THIS  COURT ORDERS that  all  Persons  are  hereby  restrained  from  disturbing  

or interfering with the occupation, possession or use by the Liquidator of any 

premises occupied or leased  by Maple Bank in Canada or in respect of Maple Bank’s 

Business in Canada  as at the date of this Order,  except  upon further  Order of this 

Court. From and after the date hereof, and for such  period  of time that the 

Liquidator  occupies  any leased premises, the Liquidator shall pay occupation  rent to 

each lessor based upon the regular monthly  base  rent  that  was  previously  paid  by  

the  Maple Bank  in  respect  of  the  premises  so occupied or as may hereafter be 

negotiated by the Liquidator and the applicable lessor from time to time. 

NO PROCEEDINGS AGAINST THE LIQUIDATOR 

15. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced  or continued against the 

Liquidator except with the written consent of the Liquidator or with leave of this 

Court having been obtained on at least seven (7) days' notice to the Liquidator. 

NO PROCEEDINGS AGAINST MAPLE BANK OR THE BUSINESS AND THE 

ASSETS 

16. THIS COURT ORDERS that no Proceeding against or in respect of Maple Bank in 

respect of Maple Bank’s Business in Canada, or in respect of the Assets shall be 

commenced or continued except with the written consent of the Liquidator or with leave 

of this Court having been obtained on at least seven (7) days' notice to the Liquidator, 

and any and all such Proceedings currently under way are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

17. THIS COURT ORDERS that all rights and remedies against Maple Bank in respect of 

its Business in Canada, or against the Liquidator,  or affecting  the Assets, are hereby 

stayed and suspended  except with the written consent of the Liquidator or leave of this 

Court obtained on at least seven (7) days' notice to the Liquidator;  provided, however, 
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that nothing in this paragraph shall: (i) empower the Liquidator or Maple Bank to carry 

on any business that Maple Bank is not lawfully entitled to carry on; (ii) exempt the 

Liquidator or Maple Bank from compliance with statutory or regulatory provisions 

relating to health, safety or the environment;  (iii) prevent the filing of any registration to 

preserve or perfect a security interest; or (iv) prevent the registration of a claim for lien. 

18. THIS COURT ORDERS that, without limiting the foregoing, without the consent of 

the Liquidator or leave of the Court: 

a) all Claimants (as hereinafter defined) are restrained from exercising any extra 

judicial remedies against Maple Bank in respect of Maple Bank’s Business in 

Canada or the Assets, including the registration or re-registration of any securities 

owned  by Maple Bank,  into the name of such persons, firms, corporations or 

entities or  their nominees, the exercise of any voting rights attaching to such 

securities, the retention of any payments or other distributions made  in  

respect  of  such  securities, the retention of any payments or other distributions 

made in respect of such securities, any right of distress, repossession, or 

consolidation  of accounts in relation to amounts due or accruing due in 

respect of or arising from any indebtedness or obligation of Maple Bank in 

respect of its Business in Canada as of the date hereof; 

b) all Persons be and they are hereby restrained from terminating,  canceling  or 

otherwise  withdrawing any licenses, permits, approvals or consents with respect 

to or in connection with Maple Bank in respect of the Assets or Maple Bank’s 

Business in Canada,  as they were on the date hereof; 

c) Any and all Proceedings taken or that may be  taken  by  any  person,  firm, 

corporation or entity including without limitation any of the creditors of Maple 

Bank, suppliers, contracting parties, depositors,  lessors, tenants, co-venturers or 

partners (herein "Claimants") against or in respect of Maple Bank in respect of 

the Assets or Maple Bank’s Business in Canada shall be stayed and suspended; 
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d) the right of any Claimant to make demands for payment  on or in respect of 

any guarantee or similar obligation or to make demand or draw down under any 

orders of credit, bonds or instruments  of similar effect, issued by or on behalf 

of Maple Bank in respect of the Assets or Maple Bank’s Business in Canada, to 

take possession  of, to foreclose upon or to otherwise  deal with any Assets, or 

to continue any actions or proceedings in respect of the foregoing, is hereby 

restrained; and 

e) the  right  of  any  Claimant  to  assert,  enforce  or  exercise  any  right  

(including, without   limitation,   any  right   of  dilution,   buy-out,   divestiture,   

forced   sale, acceleration,  termination,  suspension,  modification  or  

cancellation  or  right  to revoke  any  qualification   or   registration),   option   or   

remedy   available   to   it including a right, option or remedy arising under or in 

respect of any agreement in respect of the Assets or Maple Bank’s Business in 

Canada is hereby restrained. 

LIQUIDATOR’S ACCOUNTS 

19. THIS COURT ORDERS that the Liquidator and counsel to the Liquidator shall be 

paid their reasonable fees and disbursements, incurred both before and after the 

making of this Order. 

20. THIS COURT ORDERS that the Liquidator and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Liquidator  and 

its legal counsel are hereby referred to a judge of the Commercial  List of the 

Ontario Superior Court of Justice. 

21. THIS  COURT  ORDERS  that  prior to the passing of its accounts , the Liquidator 

shall be at liber ty from time to time to apply reasonable amounts, out of the monies in 

its hands, against its fees  and disbursements, including legal fees  and  disbursements,  

and such amounts shall constitute advances its remuneration and disbursements, when 

and as approved by the Court. 
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CASH MANAGEMENT AND PAYMENTS 

22. THIS COURT ORDERS that the Liquidator may deposit all moneys belonging to 

Maple Bank received by or on behalf of the Liquidator and its agents to and use the 

bank accounts currently in the name of Maple Bank and may, at its discretion, open 

accounts in the name of the Liquidator. 

EMPLOYEES 

23. THIS COURT ORDERS that the employment of each of the employees of the Maple 

Bank in Canada with respect to its Business in Canada is hereby and deemed to be 

terminated as of the date of this Order.  The Liquidator shall be entitled to pay all accrued 

and unpaid wages and vacation pay of each of such employees. 

24. THIS  COURT ORDERS  that  the  Liquidator  may  retain  such  employees   of  

Maple Bank as the Liquidator deems necessary or desirable to assist the Liquidator 

in fulfilling the Liquidator's  duties  on such  terms  as may  be approved  by this  

Court  and all reasonable  and proper expenses that the Liquidator may incur in so 

doing shall be costs of liquidation of Maple Bank. The Liquidator shall not be liable 

for any employee-related liabilities, including any successor employer liabilities, other 

than such amounts as the Liquidator may specifically agree in writing to pay. 

25. THIS  COURT  ORDERS  that  the  Liquidator  may  retain,  employ  or  engage  such 

actuaries,  accountants,  financial  advisors,  investment  dealers,  solicitors,  attorneys,  

valuers or other expert or professional persons as the Liquidator deems necessary or 

desirable to assist the Liquidator in fulfilling the Liquidator's  duties, and all reasonable 

and proper expenses that the Liquidator may incur in so doing shall be costs of 

liquidation of the Assets of Maple Bank 

PRIVACY MATTERS 

26. THIS  COURT ORDERS that,  pursuant  to  clause  7(3)(c)  of  the  Canada  

Personal Information Protection and Electronic Documents Act, the Liquidator  shall 

disclose  personal information of identifiable  individuals to prospective  purchasers or 
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bidders for the Assets and to their advisors, but only to the extent desirable or 

required to negotiate and attempt to complete one or more sales of the Assets (each, a 

"Sale"). Each prospective purchaser or bidder to whom such personal information is 

disclosed shall maintain and protect the privacy of such information and limit the use 

of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Liquidator, or in the alternative destroy all 

such information.  The purchaser of any Assets shall be entitled to continue to use the 

personal information provided to it, and related to the Assets purchased, in a manner 

which is in all material respects identical to the prior use of such information by 

Maple Bank, and shall return all other personal information to the Liquidator, or 

ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

27. THIS  COURT ORDERS that nothing  herein contained shall require the Liquidator  

to occupy   or   to   take   control,   care,   charge,   possession   or   management   

(separately   and/or collectively, "Possession") of any of the Assets  that might be 

environmentally  contaminated, might be a pollutant or a contaminant, or might cause 

or contribute to a spill, discharge, release or  deposit  of  a  substance  contrary  to  

any  federal,  provincial  or  other  law  respecting  the protection,  conservation,   

enhancement,  remediation   or  rehabilitation  of  the  environment   or relating  to  the  

disposal  of  waste  or  other  contamination   including,  without  limitation,  the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the 

Ontario Water  Resources  Act,  or  the  Ontario  Occupational  Health and  Safety  Act  

and  regulations thereunder   (the  "Environmental   Legislation"),   provided  however  

that  nothing  herein  shall exempt  the  Liquidator  from  any  duty  to  report  or  

make  disclosure  imposed  by  applicable Environmental  Legislation. The Liquidator 

shall not, as a result of this Order or anything done in pursuance of the Liquidator's 

duties and powers under this Order, be deemed to be in Possession of any of the 

Assets within the meaning of any Environmental Legislation, unless it is actually in 

possession. 
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LIMITATION ON THE LIQUIDATOR’S LIABILITY 

28. THIS  COURT  ORDERS  that,  in  addition  to the  rights and  protections  afforded  

the Liquidator under  WURA or as an officer of this Court, the Liquidator shall incur 

no liability or obligation  as a result of its appointment  or the carrying  out of the 

provisions  of this Order, save and except for any gross negligence or willful 

misconduct on its part. Nothing in this Order shall derogate from the protections 

afforded the Liquidator by the WURA or any applicable legislation.  

29. THIS  COURT ORDERS that  the  Liquidator  may  act  on  the  advice  or  

information obtained  from any actuary, accountant,  financial  advisor, investment  

dealer, solicitor, attorney, valuer or other expert or professional person, and the 

Liquidator shall not be responsible for any loss, depreciation or damage occasioned 

by acting in good faith in reliance thereon. 

CALL FOR CLAIMS 

30. THIS COURT ORDERS that the Liquidator s hall not be obligated to cal l for 

claims or  other wise impl ement a claims pr ocess until a f urther Order of  this Court 

to this effect i s issued. 

SERVICE AND NOTICE 

f) THIS COURT ORDERS that the E-Service Protocol of the Commercial List 

(the “Protocol”) is approved and adopted by reference herein and, in this 

proceeding, the service of documents made in accordance with the Protocol 

(which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order 

shall constitute an order for substituted service pursuant to Rule 16.04 of the 

Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the 

Protocol will be effective on transmission.  This Court further orders that a Case 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
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Website shall be established in accordance with the Protocol with the following 

URL ‘www.kpmg.com/ca/maplebank’. 

g) THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Liquidator is at liberty to 

serve or distribute this Order, any other materials and orders in these proceedings, 

any notices or other correspondence, by forwarding true copies thereof by prepaid 

ordinary mail, courier, personal delivery or facsimile transmission to Maple 

Bank’s creditors or other interested parties at their respective addresses as last 

shown on the records of Maple Bank  and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be 

received on the next business day following the date of forwarding thereof, or if 

sent by ordinary mail, on the third business day after mailing. 

31. THIS COURT ORDERS AND DIRECTS that the Liquidator shall publish notice of 

the Winding-Up Order in respect of Maple Bank for two (2) consecutive days within five 

(5) business days of the making of this Order in The Globe and Mail, National Edition, 

and shall also send written notice to every depositor, creditor and employee of Maple 

Bank in respect of its Business in Canada within seven (7) business days of making of 

this Order to the last known mailing address as provided for in the records of Maple 

Bank. 

RECOGNITION 

32. THIS COURT ORDERS that this Order and any other orders in these proceedings 

shall have full force and effect in all Provinces and Territories in Canada. 

33. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada, the United 

States, the Republic of Germany, including  the Amtsgericht Frankfurt am Main 

[Insolvency Court] to give effect to this Order and to assist the Liquidator and its 

agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative   bodies are hereby respectfully requested to make such orders and to 
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provide such assistance to the Liquidator, as an officer of this Court, as may be 

necessary or desirable to give effect to this Order, to grant representative status to 

the Liquidator in any foreign proceeding, or to assist the Liquidator and their 

respective agents in carrying out the terms of this Order. 

34. THIS COURT HEREBY REQUESTS the aid and assistance of  the German  

Administrator to assist the Liquidator and its agents in carrying out the terms of this 

Order 

35. THIS COURT ORDERS that the Liquidator be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out 

the terms of this Order, and that the Liquidator is authorized and empowered to act as 

a representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

36. THIS COURT ORDERS that the Attorney General of Canada shall be entitled to the 

costs of this application, up to and including entry and service of this Order, on a 

substantial indemnity basis to be paid by the Liquidator from Maple Bank’s 's estate 

as costs properly incurred in the winding-up of Maple Bank’s Business in Canada.  

ADVICE AND DIRECTIONS 

37. THIS COURT ORDERS that Liquidator may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

38. THIS COURT ORDERS that interested parties may apply to the Court for advice 

and directions on at least seven (7) days notice to the Liquidator and to any other 

party likely to be affected by the Order sought or upon such other notice, if any, as 

this Court may order. 
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