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New VAT registration / re-
registration procedure

Order no. 605 of the President of the National Agency for
Fiscal Administration, issued on 31 January 2017, was
published in Official Journal of Romania no. 93, on 1
February 2017 (hereinafter referred to as “the Order”).

The Order makes the following changes to the VAT
registration procedure:

e A request for registration for VAT purposes must be
submitted by legal entities set up in accordance with
the Company Law (no. 31 /1990) and which are
required to be registered with the Romanian Trade
Registry, but not by branches of non-resident
taxpayers.

e Newly established entities must submit a request for
registration for VAT purposes on the same day as the
request for registration with the Romanian Trade
Registry.

e The registration for VAT purposes must fulfill the
following requirements:

o The taxable entity must carry out economic
activities at its headquarters or at any of its
premises.

o The administrators / shareholders of the legal
entity which requests the registration for VAT
purposes must not have in their fiscal records any
offenses of a criminal nature. Administrators /
shareholders who are not fiscal residents in
Romania must submit an affidavit in which they
declare that they have not committed any criminal
offenses.

o The tax authorities must agree that the taxpayer
has the intention and the capacity to carry out
taxable operations and / or VAT exempt
operations giving rise to a VAT deduction right, if
these transactions are carried out in Romania.

Issue 181

Noua procedura de inregistrare /
reinregistrare in scopuri de TVA

in Monitorul Oficial nr. 93 din data de 1 Februarie 2017 a
fost publicat Ordinul presedintelui Agentiei Nationale de
Administrare Fiscala nr. 605 din data de 31 ianuarie 2017
privind  stabilirea  criteriilor pentru  conditionarea
inregistrarii in scopuri de TVA a persoanelor impozabile
supuse Tnmatricularii la Registrul Comertului, care au
sediul activitati economice in Roménia, precum si
aprobarea procedurii de anulare din oficiu a nregistrarii
in scopuri de TVA, a societatilor rezidente (numit n
continuare ,,Ordinul”).

Potrivit Ordinului, principalele aspecte ce trebuie avute n
vedere privind procedura de Tnregistrare Tn scopuri de
TVA sunt urmatoarele:

e Cererea de Tnregistrare in scopuri de TVA va trebui
completata de céatre persoanele juridice infiintate in
conformitatea cu Legea societatilor nr. 31 / 1990,
supuse Tnmatriculérii la Registrul Comertului, nefiind
aplicabila sucursalelor din Romania ale persoanelor
juridice nerezidente.

e Societatile nou infiintate au obligatia de a depune
cererea de inregistrare in scopuri de TVA in aceeasi
zi in care se depune si cererea de inregistrare in
Registrul Comertului.

e nregistrarea in scopuri de TVA este supusa
urmatoarelor criterii:

o persoana impozabila sa desfasoare activitai
economice in spatiul destinat sediului social si /
sau sediilor secundare sau in afara acestora.

o administratorii si / sau asociatii persoanei
impozabile rezidenti care solicita inregistrarea in
scopuri de TVA nu trebuie sa aiba in cazierul
fiscal fapte de natura infractionala. Administratorii
si/ sau asociatii persoanei impozabile,
nerezidenti, trebuie sa declare pe propria
raspundere ca nu au comis / au comis fapte de
natura infractionala.

o organele fiscale evalueaza intentia si capacitatea
persoanelor impozabile de a realiza operatiuni
taxabile si / sau scutite cu drept de deducere,
precum si operatiuni care dau drept de deducere
daca operatiunea ar fi taxabila Tn Romania.
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e The tax authorities may not reject an application
before first allowing the taxpayer to present a case
and/or provide any further documentation required.

e The authorities are required to complete VAT
registration / re-registration within 45 days of the date
the application is submitted.

KPMG comment: This new legislation allows the tax
authorities to request fiscal criminal records for Romanian
administrators / shareholders, and affidavits for non-
resident administrators / shareholders in relation to fiscal
criminal records, affidavits with respect to the activities
carried out from the headquarters or any of the premises
of the taxable person, as appropriate, as well as any other
documents the tax authorities might consider necessary
to prove the intention to register for VAT purposes.

Consequently, the Order technically allows the tax
authorities to request any documents they may consider
useful for processing the request, and therefore the VAT
registration procedure remains non-transparent.
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Tnainte de respingerea cererii de finregistrare,
autoritatile fiscale au obligatia de a il asculta pe
contribuabil.

Termenul de solutionare a procedurilor de inregistrare
/ reinregistrare Tn scopuri de TVA este de 45 de zile
de la data inregistrarii cererii.

Comentariu KPMG: Documentele ce par a fi
solicitate, la o prima vedere, de catre inspectori sunt:
cazierele fiscale ale administratorilor si asociatilor
romani, declaratii pe propria raspundere privind
cazierul pentru administratorul / asociatii straini,
declaratii privind activitatile desfasurate la sediul
social si in afara sediului social, daca este cazul, si
orice alte documente pe care autoritatile fiscale le
considera necesare pentru demonstrarea intentiei de
inregistrare Tn scopuri de TVA.

Prim urmare, Ordinul permite autoritatilor fiscale sa
solicite orice documente considera a fi necesare
pentru analiza si procedura de evaluare ramane in
continuare netransparenta.
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