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Tax changes

Government Ordinance no. 25/2017 amending the Fiscal
Code (Law no. 227/2015) was published in the Official Journal
of Romania on 31 August 2017.

Please see below details of the changes, which, with certain
exceptions, will enter into force on 1 January 2018.

Fiscal Code

Corporate income tax

With effect from January 1, 2018, the tax regime applicable to
corporate tax payers for expenses incurred in relation to the
disposal of receivables has been amended to restrict their
entittement to deduct these expenses to 30% of the
receivable’s value.

Currently, these expenses are fully deductible under the
general deductibility rule for expenses incurred for business
purposes.

Tax on foreign representative offices
established in Romania

With effect from 1 January 2018, the tax regime applicable to
Representative Offices has been amended.

The first amendment changes the amount of tax due which will
be RON18,000 (the tax is currently EUR4,000).

The other amendments relate to the payment deadlines for the
tax due on Representative Office, as follows:

e The two installment payment system has been removed,
and consequently the full tax will now be due by the last
day of February of the assessment year.

e When a new Representative Office is set up, it must
declare and pay the tax within 30 days. The tax is
calculated from the first day of the month in which the
office was set up and up to the end of that year,

e If a Representative Office is closed, the taxpayer is
required to file a tax return within 30 days of the date of
closure. The tax is recalculated for the period of activity
from the beginning of the year to the first day of the month
following that in which the office was closed.

Issue 371

Modificari legislative fiscale

Tn data de 31 August 2017 a fost publicata in Monitorul Oficial
al Roméaniei Ordonanta nr. 25/2017 pentru modificarea si
completarea Legii nr. 227/2015 privind Codul fiscal.

Va prezentam fin continuare detalii despre modificarile
legislative, a caror data de intrare in vigoare, cu unele exceptii,
este 1 lanuarie 2018.

Codul fiscal
Impozit pe profit

Tncepand cu data de 1 lanuarie 2018, se modificd regimul
fiscal aplicabil platitorilor de impozit pe profit Tn sensul
restrangerii dreptului lor de a deduce a cheltuielile cu creantele
instrainate la 30% din valoarea acestora.

Actualmente, astfel de cheltuieli/pierderi sunt deductibile
integral urmand principiul general aplicabil cheltuielilor
efectuate in scopul desfasurarii activitatii economice.

Impozitul pe reprezentante

Tncepénd cu data de 1 lanuarie 2018, se modifica regimul
fiscal aplicabil platitorilor de impozit pe reprezentante.

Prima modificare vizeaza valoarea impozitului datorat, care
va fi de 18.000 lei (actualmente acesta este de 4.000 euro).

Celelalte modificari vizeaza termenele de plata ale impozitului
pe reprezentante, dupa cum urmeaza:

e Se elimina plata in doué transe a impozitului si se
impune plata acestuia pana in ultima zi a lunii februarie,
inclusiv a anului de impunere;

e n cazul infiintarii in cursul anului, reprezentanta trebuie
sa declare si sa plateasca impozitul la 30 de zile de la
infiintare, acesta fiind calculat incepand cu datade 1 a
lunii In care aceasta a fost infiintata pana la sfarsitul
anului respectiv;

e incazulincareo reprezentanta este desfiintata, aceasta
are obligatia de a depune o declaratie fiscala in termen
de 30 de zile de la data desfiintarii, iar impozitul trebuie
recalculat pentru perioada de activitate de la Tnceputul
anului pana la data de 1 a lunii urmatoare celei in care
se desfiinteaza.
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Excise duties

The Ordinance increases excise duties on certain energy
products (gasoline, diesel). The increases will be carried out in
two stages, with a first increase of RON 0,16 / liter entering
into force as from 15 September 2017. Starting from 1 October
2017, the excise duties for these energy products will increase
by a further RON 0,16 / liter.

Personal income tax and social

contributions

security

Ordinance no. 25/2017 published in the Official Journal of
Romania on 31 August 2017, applicable, with some
exceptions, as from 1 January 2018, makes various changes
to the Tax Code, such as:

e Art. 67t is introduced in order to define income derived
from independent activities carried out in Romania. Thus,
income derived from independent activities carried out in
Romania, with the exception of income derived from
intellectual property, is considered Romanian source
income regardless of whether it is obtained from Romania
or from abroad. Income derived from intellectual property
is considered Romanian source income only if it is
obtained from a Romanian income payer or from a non-
resident through a permanent establishment in Romania.

e An amendment has been made to art. 76, paragraph (4),
letter a), stating that income obtained by individuals from
dependent activities carried out in a foreign state,
including dependent activities carried out on aircraft
operating in international traffic, does not represent
taxable income. Up to the present, only income obtained
from dependent activities carried out on board ships
operating in international waters was considered non-
taxable income.

e Inrelation to rental income, a new paragraph (8!) has now
been introduced into art. 85 on determining the annual
income tax based on the notional deduction and a new
paragraph (4') has been introduced into art. 86 on
determining the annual income tax based on the
deduction of actual expenses, mentioning that in the event
of the ending or temporary suspension of activity in the
course of the year, the taxpayer is required to notify the
appropriate tax authority within 30 days of the event, so
that the payments due for the reporting year may be
recalculated.

e Anamendment has been made to art. 116, paragraph (1),
stating that taxpayers who obtain income from other
sources, for which the tax is not withheld at source, as well

Accize

Prin aceasta Ordonanta s-a aprobat cresterea nivelului
accizelor la anumite produse energetice (benzina cu plumb,
benzina fara plumb, motorind). Cresterea va fi graduala, prima
majorare de 0,16 lei / litru intrAnd in vigoare din data de 15
septembrie 2017, urmand ca din 1 octombrie 2017, nivelul
accizelor aplicabil produselor energetice vizate sa se
majoreze cu inca 0,16 lei / litru.

Impozit pe venit si contributii de asigurari
sociale

Ordonanta Guvernului nr. 25/2017 publicatd la 31 august
2017, aplicabild, cu cateva exceptii, de la 1 ianuarie 2018,
aduce unele modificari si completari Codului Fiscal precum:

e Se introduce articolul 671, Tn care sunt definite veniturile
din activitati independente desfasurate in Romania.
Astfel, veniturile obtinute din activititi independente
desfasurate Tn Romania, cu exceptia drepturilor de
proprietate intelectuala, se considera ca fiind obtinute din
Romania, indiferent daca sunt primite din Romania sau
din strainatate. Privind veniturile din drepturi de
proprietate intelectuald, acestea sunt considerate ca fiind
obtinute din Romania, numai daca sunt primite de la un
platitor de venit din Roménia sau de la un nerezident prin
intermediul unui sediu permanent al acestuia stabilit in
Romania.

e Laart. 76, alin. (4), lit. 0) se aduce o completare conform
careia sumele sau avantajele primite de persoane fizice
din activitati dependente desfasurate intr-un stat strain,
inclusiv din activitati dependente desfasurate la bordul
aeronavelor operate in trafic international, nu reprezinta
venituri impozabile. Pana in prezent, numai veniturile
obtinute din activitati dependente desfasurate la bordul
navelor in apele internationale erau considerate venituri
neimpozabile.

e 1In ceea ce priveste veniturile din cedarea folosintei
bunurilor, la art. 85 privind stabilirea impozitului pe venitul
determinat pe baza normei anuale de venit, se introduce
alin. (8"), sila art. 86 privind stabilirea impozitului in cazul
optiunii pentru determinarea venitului net in sistem real,
se introduce alin. (4'), conform carora in cazul incetarii
sau suspendarii temporare a activitatii in cursul anului,
contribuabilul va notifica evenimentul organului fiscal
competent in termen de 30 zile de la data producerii
acestuia, in vederea recalcularii platilor stabilite ih contul
impozitului anual datorat.

e Laart. 116, se aduc modificari alin. (1), conform carora se
clarifica faptul ca acei contribuabili care realizeaza venituri
din alte surse, pentru care impozitul nu poate fi retinut la
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as those who obtain income as a result of a debt
assignment, are required to submit an annual tax return to
the appropriate tax authority, for each tax year, no later
than 25 May of the year following the year during which
the income was obtained.

An amendment has been made to art. 142, letter s), point
6, stating that salary and salary related income which is
not taken into consideration in the monthly basis for
calculating social security contributions will now include
medical services subscriptions (in accordance with Law
no. 95/2006, as republished), which are covered by the
employer for its own employees, up to an annual cap of
EUR 400. Up to now, only voluntary insurance premiums,
within the limit mentioned above, were exempt from social
insurance contributions.

This amendment will enter into force 3 days following the
date of publication of this Ordinance in the Official Journal
of Romania.

sursa, precum si cei care obtin venituri ca urmare a
cesiunii de creanta, au obligatia de a depune declaratia
privind venitul realizat la organul fiscal competent, pentru
fiecare an fiscal, pana la data de 25 mai inclusiv a anului
urmator celui de realizare a venitului.

La art. 142, lit. s), se aduc modificari punctului 6, conform
carora, printre veniturile din salarii si venituri asimilate
salariilor care nu se cuprind in baza lunara de calcul al
contributiilor de asigurari sociale se numara si serviciile
medicale furnizate sub forma de abonament, conform
Legii nr. 95/2006 republicata, suportate de angajator
pentru angajatii proprii, astfel incét la nivelul anului sa nu
se depaseasca 400 EUR. Pana in prezent, numai primele
de asigurare voluntare in limita mai sus mentionata, erau
exceptate de la plata contributiilor de asigurari sociale.
Aceasta modificare intra in vigoare la 3 zile de la
publicarea prezentei ordonante in Monitorul Oficial al
Romaniei.
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