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Order 2326/2855 on the income tax
exemption for employees carrying out
research-development and innovation
activities

On 5 September 2017, Order 2326/2855 (hereafter “the
Order”) was published, updating the application norms for the
income tax exemption for employees carrying out research-
development and innovation activities, according to the latest
changes of the relevant provisions of the Fiscal Code.

The new Order eliminates some of the previous requirements
and exclusions, such as:

e Itis no longer required for the employee to be hired in a
research and development structure or to have a
university diploma.

e The employer is no longer required to have research and
development and / or technological development activities
as part of its main activities.

e Fewer documents are required in order to support the
income tax exemption.

However, the applicability of this income tax exemption
remains partial — only income derived by the employee from
actually working on R&D and innovation projects is eligible for
the tax exemption. Moreover, there has been no simplification
of the required payroll calculation process, and the
administrative effort needed to apply the exemption is just as
great.

It should be noted that the Order no longer defines the
activities considered eligible for applying the income tax
exemption, keeping only the reference to the definitions
presented by Government Ordinance no. 57/2003 on scientific
research and technological development.

The Order introduces the concept of "project result indicators"
which should be included in the description of the research-
development and innovation project.

Moreover, the new Order no longer provides for a
methodology for calculating the taxable net income.

Issue 70

Ordinul 2326/2855 privind scutirea de
impozit pentru angajatii implicati in
activitati de cercetare-dezvoltare si
inovare

Tn data de 5 septembrie 2017 s-a publicat Ordinul 2326/2855
(in continuare “Ordinul”), care actualizeazd normele de
aplicare privind scutirea de impozit pentru angajatii implicati in
activitdti de cercetare-dezvoltare si inovare, aliniindu-le la
ultimele prevederi incluse in Codul Fiscal referitor la aceasta
facilitate.

Noul Ordin elimind o parte din cerintele si excluziunile
anterioare, cum ar fi:

¢ Nu mai este necesar ca angajatii sa fie incadrati intr-un
compartiment de cercetare-dezvoltare sau sa aiba studii
superioare.

e Nu mai este necesar ca angajatorul sa aiba in obiectul de
activitate si activitati de cercetare-dezvoltare aplicativa
si/sau de dezvoltare tehnologica.

e Se solicitdi mai putine documente justificative pentru
incadrarea persoanelor fizice scutite de la plata
impozitului.

Aplicarea scutirii de impozit raméane insa partiala — aceasta se
acordd, in continuare, doar pentru venitul obtinut de angajati
cercetare-dezvoltare si inovare. In acelasi timp, complexitatea
procesului de calcul salarial si efortul administrativ necesar
pentru aplicarea scutirii raman la fel de mari.

De remarcat este faptul ca Ordinul nu mai defineste activitatile
eligibile pentru aplicarea scutirii, pastrand doar trimiterea catre
definitile prezentate in Ordonanta Guvernului nr. 57/2003
privind cercetarea stiintifica si dezvoltarea tehnologica.

Se introduce si notiunea de “indicatori de rezultat definiti Tn
proiect”, care ar trebui inclusi in descrierea proiectului de
cercetare-dezvoltare si inovare.

De asemenea, nu se mai ofera nici o metodologie de calcul a
venitului net considerat pentru determinarea impozitului.
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Procedure approved for applying the
health and social security exemption when
the monthly earnings are below the
minimum wage level and there are several
labor contracts.

The procedures for applying the provisions of art. 140,
paragraph(3), letter e) of Law no. 227/2015 on the Fiscal Code
has been approved under Order no. 2343 dated 5 September
2017, published in the Official Journal of Romania no. 717
(hereinafter “the Order”).

The procedure applies to employees who, during the same
month, receive salary income or income assimilated to salary
on the basis of two or more individual labour contracts for
which the cumulative monthly calculation base is at least equal
to the national minimum wage in force during the respective
month. In this case, the employers or entities/individuals
assimilated to them owe the pension contribution and the
health contribution on the actual gross income and not to the
gross minimum wage, corresponding to the number of working
days in the month in which the contract was active.

The procedure provides for the following:

e Employees in this situation are required to submit monthly
to each employer from whom they receive a gross salary
less than the gross minimum wage, corresponding to the
number of days worked in the month, an affidavit,
according to the model included in the Order no later than
the 5" of the month following the month for which the
salary income is paid.

e Employers are required to issue, upon request, a
document demonstrating the gross income earned in
order to assist the employee in calculating the cumulative
gross income received during that month, as well as to
register and keep records of the employees' statements.

e [fthe employee does not submit these statements and the
gross income is below the gross minimum wage
corresponding to the number of working days in the month
in which the contract was active, the employer shall
establish the monthly base for the calculation of pension
and health contributions at the level of the gross minimum
wage.

e The monthly base for the calculation of pension and
health contributions is calculated at the level of the gross
minimum wage corresponding to the number of working
days from the month concerned during which the
employment contract was active, meaning it was not
suspended as per the provisions of Law 53/2003 — the
Labour Code.

Procedura pentru scutirea de la plata
contributiilor sociale de pensie si sanatate
atunci cand castigul lunar este sub nivelul
salariului minim pe economie si exista mai
multe contracte de munca

Prin Ordinul nr. 2343 din data de 5 septembrie 2017 (in
continuare ,Ordinul”), publicat in Monitorul Oficial nr. 717 a
fost aprobata procedura de aplicare a prevederilor art. 140
alin. (3), lit. ) din Legea nr. 227/2015 privind Codul fiscal.

Procedura se aplica in cazul salariatilor care realizeaza in
cursul aceleiasi luni venituri din salarii sau asimilate salariilor
in baza a doua sau mai multe contracte individuale de munca
pentru care baza lunara de calcul cumulatd este cel putin
egala cu nivelul salariului minim brut pe tara in vigoare in luna
n care au fost realizate. In acest caz, angajatorii sau
persoanele asimilate acestora datoreazd contributia de
asigurari sociale si contributia de asigurari sociale de sanatate
la nivelul venitului brut realizat efectiv si nu la nivelul salariului
minim brut pe tara, corespunzator numarului de zile lucratoare
in luna n care contractul a fost activ.

Procedura prevede urmatoarele aspecte:

e  Salariatii aflati in aceasta situatie au obligatia de a depune
lunar la fiecare angajator sau persoana asimilata acestuia
la care realizeaza un venit brut lunar mai mic decéat
salariul minim brut, corespunzator numarului de zile
lucrate Tn lund, o declaratie pe proprie raspundere
conform modelului inclus in Ordin pana la data de 5 a lunii
urmatoare celei pentru care se constituie drepturile
salariale.

e Angajatorii au obligatia de a elibera, la cerere, un
document din care sa rezulte venitul brut realizat pentru a
facilita salariatului calcularea venitului brut cumulat
realizat in luna respectiva, precum si de a inregistra si tine
evidenta declaratiilor depuse de salariati.

e In cazul in care salariatul nu depune aceste declaratii, iar
venitul brut realizat este sub nivelul salariului minim brut
corespunzator numarului de zile lucratoare din luna in
care contractul a fost activ, angajatorul stabileste baza
lunara de calcul al contributiei de asigurari sociale si al
contributiei de asigurari sociale de sanatate la nivelul
salariului minim brut.

® Baza lunaréa de calcul al contributiei de asigurari sociale
si al contributiei de asiguréari sociale de sanatate se
stabileste la nivelul salariului minim brut corespunzator
numarului zilelor lucratoare din luna in care contractul a
fost activ, adica nu este suspendat potrivit Legii nr.
53/2003 — Codul muncii.
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For August, the deadline for submitting the statements has
been set as 10 September.

The Order also contains numerical examples to clarify the
above mentioned procedure for different practical situations.
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Pentru veniturile aferente lunii august, termenul de transmitere
al declaratiillor a fost stabilit la 10 septembrie.

Ordinul cuprinde si o serie de exemple numerice menite sa
clarifice prezenta procedura in diferite situatii practice.
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