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protective and detective services, including alarm or protective systems of every nature. The 
Department concluded that the vendor’s service would constitute such a taxable protective 
service. However, because the taxpayer’s IT assets were located outside the state, the vendor’s 
managed-IT services would be nontaxable. 
 

• Virginia:  The Tax Commissioner refused to abate an assessment of tax on software that was 
purportedly electronically delivered even though the taxpayer submitted various records pointing 
toward electronic delivery of the software. Virginia does not tax electronically delivered software 
but requires that “at a minimum, a sales invoice, contract, or other sales agreement must 
expressly certify the electronic delivery of the software and that no tangible medium for that 
software has been furnished to the customer.” The taxpayer produced copies of the vendor’s 
quote, the purchase order, the sales invoice, and email correspondence that the software and 
maintenance agreement were delivered electronically. In reviewing the documentation, the 
Commissioner stated that the evidence was insufficient to show that electronic delivery was the 
only method available for delivery of the software. The invoice stated the taxpayer’s delivery 
address, the shipping method was stated as ground, and the shipping term was stated as FOB 
(free on board). 
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