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Rev. Proc. 2022-28: No rulings to be issued regarding
Whether transactions result in employer reversion
from qualified plan

The IRS today released an advance version of Rev. Proc 2022-28, announcing that the IRS will not issue letter
rulings as to whether certain transactions result in an employer reversion within the meaning of section
4980(c)(2) of the Code.

Rev. Proc. 2022-28 [PDF 106 KB] amplifies the “no ruling” list contained in Rev. Proc. 2022-3 and provides that
the IRS will not issue letter rulings as to whether an employer reversion from a qualified plan occurs for purposes
of section 4980(c)(2) in connection with a spin-off/termination transaction that involves excess assets.

Rev. Proc. 2022-28 clarifies that the term a “spin-off/termination transaction that involves excess assets” means
a transaction in which:

e Lless than 100% of the assets of a defined benefit plan are spun off to another defined benefit plan
sponsored or maintained by the same employer (or any entity that would be considered to be in a group of
employers treated as a single employer with the employer under section 414(b), (c), (m), or (0));

e The defined benefit plan receiving the assets that have been spun off is terminated within a short period of
time after receiving those assets; and

e Assets remain in the trust of the terminated defined benefit plan after all benefits are distributed to or on
behalf of all participants and their beneficiaries

Today’s revenue procedure applies to all ruling requests pending with or received by the IRS on or after June 21,
2022, and any request for a ruling that is pending with the IRS on June 21, 2022, will be closed, and the user fee
will be returned in full.
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Treasury Department Circular 230, as the content of this document is issued for general informational purposes only, is intended to enhance the reader s knowledge on the matters
addressed therein, and is not intended to address the circumstances of any particular individual or entity. Although we endeavor to provide accurate and timely information, there can be
no guarantee that such information is accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on such information without appropriate
professional advice after a thorough examination of the particular situation.

The KPMG name and logo are trademarks used under license by the independent member firms of the KPMG global organization.

KPMG International Limited is a private English ¢ limited by g and does not provide services to clients. No member firm has any authority to obligate or bind KPMG
International or any other member firm vis-a-vis third parties, nor does KPMG International have any such authority to obligate or bind any member firm.

Direct comments, including requests for subscriptions, to Washington National Tax. For more information, contact KPMG s Federal Tax Legislative and Regulatory Services Group at + 1
202.533.4366, 1801 K Street NW, Washington, DC 20006-1301.
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