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Notice 2024-43: Further deferral of provisions under 

section 59A and 6038A regulations relating to reporting 

of qualified derivative payments 
 
The IRS today released Notice 2024-43 announcing that the Treasury Department and IRS intend to amend 
the regulations under sections 59A and 6038A to further defer the applicability date of certain provisions 
relating to the reporting of qualified derivative payments (QDPs) until tax years beginning on or after January 
1, 2027. 
 
Background 
 
Final regulations (T.D. 9885) addressing the base erosion and anti-abuse tax (BEAT) under section 59A were 
published in December 2019. Those final regulations generally apply to tax years ending on or after 
December 17, 2018. Read TaxNewsFlash 
 
The 2019 final regulations included rules under sections 59A and 6038A about the reporting of QDPs that are 
not base erosion payments. A payment does not qualify as a QDP unless the taxpayer reports the information 
required in Treas. Reg. § 1.6038A-2(b)(7)(ix) for the tax year, and a taxpayer subject to the BEAT must report 
on Form 8991 the aggregate amount of QDPs for the tax year and make a representation that all payments 
satisfy the requirements of Treas. Reg. § 1.59A-6(b)(2). 
 
If a taxpayer fails to satisfy these reporting requirements with respect to any payments, Treas. Reg. § 1.59A-
6(b)(2)(ii) (the reporting failure exclusion) provides that the payments are not eligible for the QDP exception 
and are base erosion payments unless another exception applies. 
 
Treas. Reg. § 1.6038A-2(b)(7)(ix) applies to tax years beginning on or after June 7, 2021, and before Treas. 
Reg. § 1.6038A-2(b)(7)(ix) is applicable, a taxpayer is treated as satisfying the QDP reporting requirements to 
the extent that the taxpayer reports the aggregate amount of QDPs on Form 8991, Schedule A, provided that 
the taxpayer reports this amount in good faith. 
 
In Notice 2021-36, the Treasury Department and IRS extended that transition period through tax years 
beginning before January 1, 2023, while the Treasury Department and IRS continued to study the interaction 
of the QDP exception, the BEAT netting rule in Treas. Reg. § 1.59A-2(e)(3)(vi), and the QDP reporting 
requirements in Treas. Reg. §§ 1.59A-6 and 1.6038A-2(b)(7)(ix).  Read TaxNewsFlash 
 

https://www.irs.gov/pub/irs-drop/n-24-43.pdf
https://home.kpmg/us/en/home/insights/2019/12/tnf-kpmg-report-analysis-of-final-regulations-and-additional-proposed-regulations-under-section-59a-beat.html
https://home.kpmg/us/en/home/insights/2021/06/tnf-notice-2021-36-future-amendments-reporting-qualified-derivative-payments.html
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In Notice 2022-30, the Treasury Department and IRS further extended that transition period through tax years 
beginning on or after January 1, 2025. Read TaxNewsFlash 
 
 
 
 
 
 
 

 

 

The information contained in TaxNewsFlash is not intended to be “written advice concerning one or more Federal tax matters” subject to the requirements of section 10.37(a)(2) of 
Treasury Department Circular 230, as the content of this document is issued for general informational purposes only, is intended to enhance the reader’s knowledge on the matters 
addressed therein, and is not intended to address the circumstances of any particular individual or entity. Although we endeavor to provide accurate and timely information, there can 
be no guarantee that such information is accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on such information without 
appropriate professional advice after a thorough examination of the particular situation. 

The KPMG name and logo are trademarks used under license by the independent member firms of the KPMG global organization. 

KPMG International Limited is a private English company limited by guarantee and does not provide services to clients. No member firm has any authority to obligate or bind KPMG 
International or any other member firm vis-à-vis third parties, nor does KPMG International have any such authority to obligate or bind any member firm. 
Direct comments, including requests for subscriptions, to Washington National Tax. For more information, contact KPMG’s Federal Tax Legislative and Regulatory Services Group at + 
1 202.533.3712, 1801 K Street NW, Washington, DC 20006-1301. 
To unsubscribe from TaxNewsFlash, reply to Washington National Tax. 
Privacy | Legal 
 
 

kpmg.com/socialmedia 

https://kpmg.com/us/en/home/insights/2022/06/tnf-notice-2022-30-deferred-applicability-date-qualified-derivative-payments.html
mailto:US-KPMGWNT%40kpmg.com?subject=Comments%20and%20requests
mailto:US-KPMGWNT%40kpmg.com?subject=Comments%20and%20requests
https://home.kpmg.com/us/en/home/misc/privacy.html
https://home.kpmg.com/us/en/home/misc/legal.html

	TaxNewsFlash

