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Final and proposed regulations: Required minimum
distributions under section 401(a)(9)

The U.S. Treasury Department and IRS today released final requlations (T.D. 10001) and proposed

requlations (REG-103529-23) relating to required minimum distributions (RMDs) under section 401(a)(9) from
qualified plans under section 401(a); section 403(b) annuity contracts, custodial accounts, and retirement
income accounts; individual retirement accounts (IRAs) and annuities; and eligible deferred compensation
plans.

* The final regulations reflect the amendments made to section 401(a)(9) by provisions of the “Setting
Every Community Up for Retirement Enhancement Act of 2019” (SECURE Act), enacted on December
20, 2019, as Division O of the Further Consolidated Appropriations Act of 2019, Pub. L. No. 116-94, and
by various sections of the “SECURE 2.0 Act of 2022” (SECURE 2.0 Act), enacted on December 29, 2022,
as Division T of the Consolidated Appropriations Act, 2023, Pub. L. 117-328.

* The proposed regulations reflect various provisions of the SECURE 2.0 Act relating to section 401(a)(9)
that were reserved in the final regulations

Read a related IRS release—IR-2024-190 (July 18, 2024)
Background

The SECURE Act includes a variety of provisions intended to expand and preserve retirement savings, as
well as “administrative improvements.” For example, provisions include:

* Repeal of the maximum age for allowing contributions to a traditional IRA
* RMDs under section 401(a)(9) start at age 72 years instead of age 70.5

* Restricted ability to “stretch” RMDs over a beneficiary’s life expectancy

* Increased automatic contribution limits to 15%

The Treasury Department and IRS in February 2022 issued proposed regulations to reflect amendments
made to section 401(a)(9) under the SECURE Act. Read TaxNewsFlash

After the close of the comment period on the proposed regulations, the SECURE 2.0 Act, which affected
many of the provisions included in the proposed regulations was enacted. In particular, the SECURE 2.0 Act
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amended section 401(a)(9)(C) to delay the RMD beginning date applicable to section 401(a) plans and other
eligible retirement plans described in section 402(c)(8), including IRAs.

* For an IRA owner who attains age 72 after December 31, 2022, and age 73 before January 1, 2033, the
new required beginning date (that is, the date by which RMDs must begin) is April 1 of the calendar year
following the calendar year in which the individual attains age 73, rather than April 1 of the calendar year
following the calendar year in which the individual attains age 72.

* This amendment to section 401(a)(9)(C) is effective for distributions required to be made after December
31, 2022, with respect to individuals who will attain age 72 after that date.

* As a result of this amendment, IRA owners who will attain age 72 in 2023 (that is, individuals born in
1951) will have a required beginning date of April 1, 2025, rather than April 1, 2024. This delay in the
required beginning date means that these IRA owners (who, prior to enactment of the SECURE 2.0 Act,
would have been required to take minimum distributions from their IRAs for 2023) will have no RMD due
from their IRAs for 2023.

Final regulations

After consideration of the comments to the proposed regulations, and taking into account the enactment of
the SECURE 2.0 Act, the final regulations adopt the proposed regulations, with certain changes. The
preamble to the final regulations explains that some of the rules in the final regulations that reflect provisions
of the SECURE 2.0 Act are a clear application of statutory language for which it is unnecessary to solicit
comments, and other rules in the final regulations are the logical outgrowth of rules in the proposed
regulations that take into account both the comments received on those proposed rules and the subsequent
enactment of the SECURE 2.0 Act.

The preamble to the final regulations also states that while the final regulations do not eliminate the annual
distribution requirement in cases in which annual life expectancy payments have begun, the Treasury
Department and IRS issued Notice 2022-53 (read TaxNewsFlash), Notice 2023-54 (read TaxNewsFlash), and
Notice 2024-35 (read TaxNewsFlash), in response to comments requesting transition relief for this
requirement.

The final regulations are effective on September 17, 2024.
Proposed regulations

The proposed regulations address sections 107, 202, 204, 302, 325, and 327 of the SECURE 2.0 Act, and
certain other issues. The proposed regulations are proposed to have the same applicability dates as the
corresponding provisions in the final regulations.

Comments on the proposed regulations, as well as requests to speak and outlines for topics to be discussed
at the public hearing (scheduled for September 25, 2024, at 10:00 AM ET), are due by September 17, 2024. If
no outlines are received by September 17, 2024, the public hearing will be cancelled.
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