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FATCA regulations; final QI and FFI agreements  
 
The U.S. Treasury Department and IRS late today released for publication in the 
Federal Register several packages of regulations concerning: 
 
• Withholding tax on certain U.S. source income paid to foreign persons 
• Information reporting and backup withholding on payments made to certain U.S. 

persons 
• Portfolio interest treatment regulations relating to information reporting by foreign 

financial institutions and withholding on certain payments to foreign financial 
institutions and other foreign entities 

 
The IRS also released: 
 
• Rev. Proc. 2017-16 [PDF 226 KB]—a final foreign financial institution (FFI) 

agreement 
• Rev. Proc. 2017-15 [PDF 558 KB]—a final qualified intermediary (QI) withholding 

agreement (QI agreement)   
 
The purpose of this release is to provide text of the regulations and revenue 
procedures. 
 
Text of regulations 
 
• Today’s final and temporary regulations [PDF 522 KB] (T.D. 9808) concern 

withholding of tax on certain U.S. source income paid to foreign persons; 
information reporting and backup withholding with respect to payments made to 
certain U.S. persons; and portfolio interest paid to nonresident alien individuals and 
foreign corporations. According to an introduction to the preamble, today’s 303-
page release finalizes proposed regulations from March 2014 “with minor 
changes,” and corresponding temporary regulations are withdrawn. There are also 
temporary regulations providing additional rules under chapter 3 of the Code.  

https://www.irs.gov/pub/irs-drop/rp-17-16.pdf
https://home.kpmg.com/content/dam/kpmg/us/pdf/2016/12/tnf-final-qi-revproc-2017-15.pdf
https://www.gpo.gov/fdsys/pkg/FR-2017-01-06/pdf/2016-31590.pdf
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• A separate release of final and temporary regulations [PDF 443 KB] (T.D. 9809) 

is made under chapter 4 of the Code (pursuant to sections 1471 through 1474) 
regarding information reporting by foreign financial institutions (FFIs) with respect 
to U.S. accounts and withholding on certain payments to FFIs and other foreign 
entities. These regulations relate to information reporting by FFIs and withholding 
on certain payments to FFIs and other foreign entities. According to an introduction 
to the preamble, these 286-page release finalizes “with changes” provisions under 
the March 2014 proposed regulations, and withdraws corresponding temporary 
regulations.  

 
• Proposed regulations [PDF 252 KB] (REG-103477-14) under chapter 4 of the 

Code relate to verification and certification requirements for certain entities and 
reporting by FFIs. These 68-page proposed regulations describe the verification 
requirements (including certifications of compliance) and events of default for 
entities that agree to perform the chapter 4 due diligence, withholding, and 
reporting requirements on behalf of certain FFIs or the chapter 4 due diligence and 
reporting obligations on behalf of certain non-financial foreign entities. These 
proposed regulations also describe: (1) the certification requirements and 
procedures for IRS’s review of certain trustees of trustee-documented trusts and 
the procedures for IRS’s review of periodic certifications provided by registered 
deemed-compliant FFIs; (2) the procedures for future modifications to the 
requirements for certifications of compliance for participating FFIs; (3) the 
requirements for certifications of compliance for participating FFIs that are 
members of consolidated compliance groups. 

 
• Proposed regulations [PDF 220 KB] (REG-134247-16) cross-reference the 

temporary regulations (T.D. 9808) to revise certain provisions of final regulations 
regarding withholding of tax on certain U.S. source income paid to foreign persons 
and requirements for certain claims for refund or credit of income tax made by 
foreign persons.  

 
 
The information contained in TaxNewsFlash is not intended to be "written advice concerning one or more Federal tax matters" 
subject to the requirements of section 10.37(a)(2) of Treasury Department Circular 230, as the content of this document is issued 
for general informational purposes only, is intended to enhance the reader’s knowledge on the matters addressed therein, and is 
not intended to be applied to any specific reader’s particular set of facts. Although we endeavor to provide accurate and timely 
information, there can be no guarantee that such information is accurate as of the date it is received or that it will continue to be 
accurate in the future. Applicability of the information to specific situations should be determined through consultation with your 
tax adviser. 

KPMG International is a Swiss cooperative that serves as a coordinating entity for a network of independent member firms. 
KPMG International provides no audit or other client services. Such services are provided solely by member firms in their 
respective geographic areas. KPMG International and its member firms are legally distinct and separate entities. They are not 
and nothing contained herein shall be construed to place these entities in the relationship of parents, subsidiaries, agents, 
partners, or joint venturers. No member firm has any authority (actual, apparent, implied or otherwise) to obligate or bind KPMG 
International or any member firm in any manner whatsoever. 

Direct comments, including requests for subscriptions, to Washington National Tax. For more information, contact KPMG’s 
Federal Tax Legislative and Regulatory Services Group at + 1 202.533.4366, 1801 K Street NW, Washington, DC 20006-1301.  

To unsubscribe from TaxNewsFlash-United States, reply to Washington National Tax. 

https://www.gpo.gov/fdsys/pkg/FR-2017-01-06/pdf/2016-31601.pdf
https://www.gpo.gov/fdsys/pkg/FR-2017-01-06/pdf/2016-31599.pdf
https://www.gpo.gov/fdsys/pkg/FR-2017-01-06/pdf/2016-31589.pdf
mailto:US-KPMGWNT@kpmg.com?subject=Comments%20and%20requests
mailto:US-KPMGWNT@kpmg.com?subject=Unsubscribe:%20TaxNewsFlash


 
 
© 2016 KPMG LLP, a Delaware limited liability partnership and the U.S. member firm of the KPMG network of independent member firms affiliated with KPMG International 
Cooperative (“KPMG International”), a Swiss entity. All rights reserved. Printed in the U.S.A.  

The KPMG name and logo are registered trademarks or trademarks of KPMG International.  

Privacy | Legal 

 

https://home.kpmg.com/us/en/home/misc/privacy.html
https://home.kpmg.com/us/en/home/misc/legal.html

	TaxNewsFlash

