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AsiaPacific Tax Developments

Australia: CGT for foreign residents — ‘principal asset test’

The Australian Treasuryhas recentlyreleased an Exposure Draftlegislation to change the Capital
Gains Tax (CGT) treatmentfor foreign residents thathave small interests, through shareholdings,
in Australian real property. The new proposals will ensure anyassociates are included in the
testing of whethera CGT liabilityarises for the foreign residentin relation to disposal ofinterests
in Australian real property.

More details
Australia: Discretionary trusts —through a differentlens

On 30 July2017,the Leader ofthe Opposition, Mr Bill Shorten, announced the Australian Labor
party (ALP) policyin relation to the taxation of discretionarytrustdistributions. Prior to this,
speculation had existed thatthe ALP would seek to ‘tax trusts as companies’ — effectively reviving
a policyfirstproposed bythe Howard Governmentin 1998.

More details

Australia: The (new) RTP schedule: geton top of it now!

KPMG Australia explains the Australian Taxation Office (ATO)'s new Reportable TaxPosition
(RTP) schedule for companies inthe Top 1000'group. The ATO recently extended the obligation
to complete the RTP schedule to companiesin economic groups with a turnover of greater than
A$250M, commencingfrom years ending on or after 30 June 2018. While the scheduledoes not
needto be completed until lodgement ofthe 2018 tax return (or 2019 tax return for early
balancers), taxpayers should formulate a work plan now so as to reduce and manage potential
RTP disclosures, as well as consider how to disclose taxmatters in their financial statements.

More details


https://home.kpmg.com/au/en/home/insights/2017/08/cgt-foreign-residents-principal-asset-test-10-august-2017.html
https://home.kpmg.com/au/en/home/insights/2017/08/taxation-discretionary-trust-distributions-3-august-2017.html
https://home.kpmg.com/au/en/home/insights/2017/08/reportable-tax-position-schedule-9-august-2017.html

Australia: Welcome enhancementsto the AMIT regime

Many trustees are evaluating whether to adoptthe Attribution Managed Investment Trust (AMIT)
regime and undertaking extensive implementation projects. The Minister for Revenue and
Financial Services has recentlyannounced a number of changes, including some thathad been
soughtbyindustry, otherintegrity measures and unrelated changes to improve the Investment
Manager Regime.

More details

China: China Customs Authority Implements National Customs Clearance
Integration Regime Reform

The General Administration of Customs recentlyannounced thatthe Customs Clearance
Integration Regime Reformwill be rolled outon a nationwide basis, effective from 1 July 2017.
The said reform is expected to nationallystandardize law enforcementand improve customs
clearance efficiency—its main features and theirimpactare explored in this KPMG Alert.

More details
China: China Tax Weekly Update —Issue 29
The following matters are covered in this issue:
e Chinaplans financial sector regulatoryreforms
e Revised Accounting Standards for Business Enterprises
e Taxincentives forthe Beijing 2022 Winter Olympics
e Additional OECD guidance on Country-by-Countryreporting

More details

India: Capital gains credited to capital reserve accountinstead of profit and loss
account cannot be considered while computing book profit under the provisions
of MAT

The BombayHigh Courtheld that capital gains directlycredited to the capital reserve account
(instead ofthe profitand loss account) cannotbe consideredfor purposes of computing book
profit under section 115JB ofthe Income-taxAct, 1961 (the Act).

More details

India: Employees’ Provident Fund Organisation launches new software for online
generation of Coverage

The Employees’ Provident Fund Organisation (EPFO) announced a new application software for
the online generation of a certificate of coverage, which is used to obtain an exemption from
contributions towards social securityin the hostcountries for outbound employees with which
India has signed socialsecurityagreements.

More details


https://home.kpmg.com/au/en/home/insights/2017/08/changes-amit-regime-4-august-2017.html
https://home.kpmg.com/au/en/home/insights/2017/08/changes-amit-regime-4-august-2017.html
https://home.kpmg.com/cn/en/home/insights/2017/08/china-tax-alert-24.html
https://home.kpmg.com/cn/en/home/insights/2017/07/china-tax-weekly-update-29.html
http://www.in.kpmg.com/taxflashnews/KPMG-Flash-News-Bhagwan-Industries-Ltd-2.pdf
http://www.in.kpmg.com/taxflashnews/KPMG-Flash-News-EPFO-launches-new-software-for-online-generation-of-Certificate-of-Coverage-2.pdf

India: Exemption under Section 11 of the Income-tax Act is not available because
the taxpayer’'s object and activities cannot be regarded as ‘education’

Recently, the Chennai Bench ofthe Income-taxAppellate Tribunal held thatthe advancement of
any objectof general public utilitycannotbe regarded as activities of ‘education’. Hence, itis not
eligible forexemption underthe Act.

More details

India: India Tax Konnect

KPMG in India provides a monthlypublication on tax updates in the country.
More details

India: Liaison and project offices do not constitute a PE in India

Recently, the DelhiHigh Courtheld thatthe liaison offices of a taxpayer cannotbe regarded as a
PermanentEstablishment (PE) under the India-Japan taxtreaty. In orderto constitute a PE, there
has to be a fixed place of business through which the business ofan enterprise iswhollyor partly
carried out.

More details

India: Transfer of shares by Mauritian company under group reorganisation is not
taxable in India under the India-Mauritius tax treaty

The BombayHigh Courtheld that capital gainin respectofa transfer of shares ofan Indian
company, by a Mauritian company, is nottaxable in India under the India-Mauritius income tax
treaty.

More details

New Zealand

New Zealand: Update on BEPS, transfer pricing proposals

New Zealand’s governmentreleased its decisions (cabinetpapers), supporting policyreports, and
public submissions on a number of base erosionand profitshifting (BEPS) proposals. There are

decisions concerning:
¢ Rulestolimitinterestdeductions and enhance New Zealand's transfer pricing rules
¢ Rulestoprevent avoidance ofa New Zealand “permanent establishment”
¢ Rules to prevent tax mismatches from “hybrid” arrangements
¢ Implementationofthe multilateral instrument (MLI)

More details

Vietnam: Tax and Legal update —July 2017
The following matters are covered in this issue:

e Foreignloanto fund a commercial residence real estate projectis notallowed


https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/08/KPMG-Flash-News-FRP-Institute-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/08/KPMG-India-Tax-Konnect-August-2017-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/08/KPMG-Flash-News-Mitsui-Co-Ltd-2.pdf
http://www.in.kpmg.com/taxflashnews/KPMG-Flash-News-JSH-Mauritius-Ltd-2.pdf
https://home.kpmg.com/xx/en/home/insights/2017/08/tnf-new-zealand-update-on-beps-transfer-pricing-proposals.html

e Compulsoryinsurance contributions are notdeducted before gross-up for the period prior
to 1 July 2013

e 10% Personal Income Tax (PIT) withholding applies to income ofa non-business
individual

e Promotionin-kindis notsubjectto PIT

o Experts of foreign contractors can authorise a Viethamese partyto declare and pay PIT
on theirbehalf

¢ Invoice for transportation senices issuedafter the clearance date is still considered as a
legitimate invoice

e Exchangerate for FCT calculation purposes
¢ Enforcementoftax managementon electronic commerce activities

More details

Calendar of Events

11 September Belt and Road Summit

2047 Contactperson: Anita Chau

More details
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2017

Understanding Withholding Tax[Re-run]

Contactperson: Nora Kassim/Haleena Azman

More details
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More details
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Russia: Revised “blacklist” of countries; process for identifying shell companies,

unjustified tax benefits


https://home.kpmg.com/content/dam/kpmg/xx/pdf/2017/08/tnf-vietnam-aug3-2017.pdf
https://home.kpmg.com/cn/en/home/contacts/c/anita-chau.html
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mailto:nkassim@kpmg.com.my
mailto:haleenaazman@kpmg.com.my
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https://home.kpmg.com/sg/en/home/events/2017/09/kpmg-goods-and-services-tax-seminar-2017.html
https://home.kpmg.com/my/en/home/events/2017/09/tax-summit-2017.html

Russian federal taxservice revised the country “blacklist,” and effective 1 January2018, the
British Virgin Islands and the Republic of Korea will be removed from the list of those countries nol
sharing taxinformation. The blacklistcomprises 108 countries and 18 territories.

More details
UK: Proposed corporate interest restriction rules (updates and analyses)

Proposed corporate interestrestriction rules were removed from Finance Bill 2017. The
governmenthas now confirmed thatthe corporate interestrestriction measures will be included in
a Finance Bill, to be introduced as soon as possible afterthe summerrecess, with the startdate
continuingto be 1 April 2017.

More details

TaxNewsFlash by Region
For the latesttax developments from other regions see the following links:
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