KPMG

Mo Fash Ale

Immigration Edition
2017-147 | October 6, 2017

uanada - New 0pligations, Processes with
abour Market Impact ASsessment

Effective August 28, 2017, employers in Canada hiring temporary foreign workers through the Labour Market Impact
Assessment (LMIA) process will need to comply with new recruitment requirements. One thing to highlight is that
the new recruitment requirement applicable to the “regular” LMIA process will apply to both the high-wage and low-
wage streams.” Special LMIA streams such as the Global Talent Scheme (GTS) and the Agriculture Stream continue
to have their own recruitment requirements.

It appears that Employment and Social Development Canada (ESDC) implemented changes tied to hiring through
LMIA and enforcement processes in response to the observations and recommendations contained in the 2017
Spring Reports of the Auditor General of Canada. Given the new requirements, ESDC will exercise greater scrutiny in
its review process and employers should also be prepared for additional compliance obligations.

WHY THIS MATTERS

The changes will mean:

e Increased scrutiny in assessing employer recruitment efforts: Employers should be prepared for a higher evidentiary
burden when submitting an LMIA application.

e Expanded inspection scope and enforcement mechanisms: Employers can anticipate an increased likelihood of on-
site inspections by ESDC, particularly if there are any perceived possibilities of non-compliance — for instance, a
whistleblower complaint by a foreign worker or other employees.

e Additional documentary retention obligations: Employers must retain records of their recruitment and advertising
efforts for a minimum of six years.
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To Learn More ....

Read the full report, “Labour Market Impact Assessment: New Recruitment Requirements; Stricter Review Process,’ in
e-Alert (08/2017), a publication of KPMG Law LLP in Canada (a KPMG International member firm in Canada).

FOOTNOTE:

1 From ESDC, see “Program requirements for low-wage positions” and “Program requirements for high-wage
positions.”
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https://assets.kpmg.com/content/dam/kpmg/ca/pdf/2017/08/ca-lmia-new-recruitment-requirements.pdf
https://www.canada.ca/en/employment-social-development/services/foreign-workers/median-wage/low/requirements.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/median-wage/high/requirements.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/median-wage/high/requirements.html

Contact us

For additional information or assistance, please contact your local GMS or People Services professional* or the following
professional with the KPMG International member firm in Canada:

Howard Greenberg
National Practice Leader -
Immigration

Tel. +1 416-777-8583
hgreenberg@kpmglaw.ca

* Please note that KPMG LLP (U.S.) does not provide any immigration services. However, KPMG Law LLP in Canada
can assist clients with U.S. immigration matters.

The information contained in this newsletter was submitted by the KPMG International member firm in Canada.
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