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AsiaPacific Tax Developments

Australia: ATO warnsagainst inappropriate retirement planning schemes

Recently, the Australian Taxation Office (ATO) published the Super Scheme Smartinformation
packto warn of schemes for self-managed superannuation funds thatare on the ATO’s radar.
The consequences from the schemes have also been highlighted.

More details

China: China Tax Weekly Update - Issue 36
The following matters are covered in this issue:
e Chinareduces pre-approval requirements for certain business activities

On 6 September2017, an executive meeting ofthe State Council committed to reduce
the pre-approval requirements for conducting certain b usiness activities. These changes
are part of a broader State Council initiative to cutred tape for business, and give the
marketa more central role in guiding economic activity.

e VAT general taxpayer registration simplified

In accordance with the government's measures operationalising the move to simple
Value Added Tax (VAT) registration, a public consultation on the Draft Administrative
Measures for Registration of VAT General Taxpayers Status (the 2017 measures) was

opened recently. The 2017 measures make certain importantrevisions to the 2010
measures-

v' When a taxpayer registers for general taxpayer status, the tax authorities must
acceptthe registration aslong as the submitted information is consistentwith the
information supplied atthe time of its original taxpayer registration.



https://home.kpmg.com/au/en/home/insights/2017/11/ato-retirement-planning-schemes-17-november-2017.html

v' The barforregistration is lowered
More OECD guidance on Country-by-Countryreporting

The OECD's Inclusive Framework on BEPS hasreleased newsets of guidance onthe
implementation of Country-by-Country (CBC) Reporting (BEPS Action 13).

Existing guidance on the implementation of CBC Reporting is updated to cover:
v' The definition ofrevenues
v' The treatmentof MNE groups with a short accounting period
v' The treatmentofthe amountofincome tax accrued and income tax paid

Guidance has also been released on the appropriate use ofthe information contained in
CBC Reports.

More details
China: China Tax Weekly Update - Issue 37

The following matters are covered in this issue:

China national e-taxbureau and ‘one stop shop’

On 13 September 2017, the State Administrationof Taxation (SAT) announced thatit will
take further steps to enhance the use of information technology in tax administration

China national risk assessment system to more effectivelydetect tax evasion

On 13 September 2017, the State Council general office issued a circular which directs
that by 2020, coordinated regulatory mechanisms mustbe setup to better detectand
deter money laundering, terroristfinancing and tax evasion.

New anti-monopolymeasures

On 13 September2017,the Ministry of Commerce (MOFCOM) issued Measures for the
Reviewof Concentration of Economic Power (Exposure Draftfor Revision) (the “2017
Measures”) to solicitpubliccomments. Once the 2017 Measures comes into effect, it will
replace two 2009-issued Measures

Compared with the two 2009-issued Measures, and the Guidance on Declarationofthe
Concentration of Undertakingsissued by the anti-monopoly bureau of MOFCOM in 2014,
the 2017 measures make the following changes:

v' The 2017 measures further clarify the definition of “concentration of economic
power”.

v' The 2017 measures provide a newdefinition of “decisive influence”.

v' The 2017 measures provide thatwhere a company, through a series of
transactions, obtains controlling rights over another company, or comes to exert
“decisive influence” over another company, such transactions shall be viewed
collectively as one “concentration of economic power” transaction.

UN examine developing countrydigital economytax issues

In September2017,the UN Committee of Experts on International Cooperationin Tax
Matters issued a documentwhich refersto the work of the OECD BEPS projecton
addressing the tax challenges ofthe digital economy. The UN documentlooks atsome
of the unilateral measuresintroduced by Australia, China, France, India, Israel, Italy and
the United Kingdom to tax digital economy activity. The documentalso highlighted the
following:

v' Many developing countries are takings steps to impose VAT/GST withholding on
paymentsto foreign B2C providers of goods and services.


https://home.kpmg.com/cn/en/home/insights/2017/09/china-tax-weekly-update-36.html

v' As economies continue to digitalise, this may drive a revision ofthe UN Model
Convention permanent establishmentthreshold to embrace a digital permanent
establishmentconcept.

More details
China: New China withholding tax administrative guidance

On 17 October2017,the SAT issued new guidance on withholding tax(WHT) administration, as
well as official interpretative guidance. The new guidance abolishes some ofthe WHT document
registration requirements, clarifies WHT calculations for disposal gains, introduces more
reasonable timeframes for WHT payment, and clarifies the respective obligations of WHT agents
and overseas paymentrecipients

More details
China: US House of Representatives pass landmark tax reform bill

On 16 November 2017 the United States House of Representatives passed alandmark tax
reform bill. The passing ofthe House TaxBill proposes a sweeping overhaul ofthe US tax
system, the mostsignificantchanges since 1986, butis by no means the end ofthe process.

From a China perspective, the mostrelevantchanges are those made to the US corporate tax
(‘CT’) cross-border provisions. These could have a significantimpactboth on Chineseinvestors
into the US, and on the competitiveness of Chinese multinational enterprises (MNES) vis-a-vis
their US headquartered counterparts. The planned US CT changes also feed into the wider global
discussion onthe shape ofthe future international tax rules applying to all countries, and so also
impacts indirectlyon China’s own taxpolicy choices. Highlights ofthe international taxrule
changes are setoutin this alert.

More details
China: VAT guide (2017), overview of indirect tax system

The Chinese governmenthas issued a number of circulars in the pastyearto clarify uncertainties
and update the rules underthe new VAT system,anditis expected that inthe next few years,
Chinawill move from a multiple rate VAT system to a system with fewer VAT rates.

More details

India: Amendmentin the Income-tax Act does not affect the provisions of the tax
treatiesunless the same are included in the tax treaty

Recently, the Mumbai Bench ofthe Income-taxAppellate Tribunal held thatany notification or
circular cannotalter the nature of income thathas been specificallyincluded in tax treaties. The
Tribunal observed thateven with the amendmentin a Section of the Income-taxAct, 1961 would
not affect the provisions oftax treaties unlessthe same are notrectified by both the signatories of
the treaty.

More details

India: CBDT lays down the guidelinesfor the applicability of Section 143(1)(a)(vi)
of the Income-tax Act while processing the certain return of income

The Finance Act, 2016 has introduced Section 143(1) (a) (vi) of the Income-taxAct, 1961 with
effect from 1 April 2017. It provides that while processing the return ofincome, the totalincome or
loss shall be computed after making an adjustment for the addition ofincome appearing in Form
26AS or Form 16A or Form 16, which have not beenincluded in computing the totalincome in the
return of income.

More details


https://home.kpmg.com/cn/en/home/insights/2017/09/china-tax-weekly-update-37.html
https://home.kpmg.com/cn/en/home/insights/2017/10/china-tax-alert-28.html
https://home.kpmg.com/cn/en/home/insights/2017/11/china-tax-alert-30.html
https://home.kpmg.com/xx/en/home/insights/2017/11/tnf-china-vat-guide-2017-overview-of-indirect-tax-system.html
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/11/KPMG-Flash-News-Bank-of-India-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/11/KPMG-Flash-News-CBDT-guidelines-on-applicability-of-Section-143-of-the-Act-3.pdf

India: Depreciation on goodwill isallowed under Section 32 of the Income-tax Act

Recently, the GujaratHigh Courtheld that the taxpayer is entitled to claim depreciation on
goodwill under Section 32 ofthe Income-taxAct, 1961. It was observed thatthere is no material
ground provided by the Assessing Officerto hold that the claim of depreciation was fictitious.

More details

Indonesia

Indonesia: Global Mobility Services Bulletin November 2017 - Post Tax Amnesty
Actions

This Bulletin highlights the obligations to be performed bythe end of 2017 by Tax Amnesty
participants who declared propertyunderanominee arrangement. It also provides areminder
that the First Annual Reportfor domestic/repatriated TaxAmnestyassets mustbe submitted by
31 March 2018.

More details

Taiwan

Taiwan: Ministry of Finance of Taiwan announced Latest Amendments of the
Three-Tiered Transfer Pricing Documentation Rules

On November 13,2017,the Ministry of Finance (MOF) announced the amendments to
“Regulations Governing Assessment of Profit- Seeking Enterprise Income Taxon Non-Arm's-
Length Transfer Pricing” ("TP AssessmentRules"). The amended TP Assessment Rules had
included the three-tiered transfer pricing documentationas suggested by OECD under BEPS
Action 13. The latestamendments will applyto fiscal years of 2017 onward. The three-tiered
transfer pricing documentation is composed of a transfer pricing reportwhich is already
implemented from 2005, two new additions are CBC Reporting and Master File. The compliance
thresholds for preparing CBC Reporting and Master File are yet to be announced by MOF.

More details

Calendar of Events

ZASHNONETle [ g2l s 2017 KPMG China Annual Tax Update Conference China
— 13 December
2017

More details

Beyond AsiaPacific

UK: Autumn Budget 2017: Press releases
Reactions and insightinto Philip Hammond's Autumn Budget statement.

More details


https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/11/KPMG-Flash-News-Zydus-Wellness-Ltd-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/11/KPMG-Flash-News-Zydus-Wellness-Ltd-2.pdf
https://assets.kpmg.com/content/dam/kpmg/id/pdf/2017/11/id-gms-nov2017-post-ta-actions.pdf
https://home.kpmg.com/content/dam/kpmg/tw/pdf/2017/11/tw-e-tax-alert-issue100-eng.pdf
https://home.kpmg.com/cn/en/home/events/2017/11/2017-kpmg-china-annual-tax-update-conference.html
https://home.kpmg.com/uk/en/home/media/press-releases/2017/11/autumn-budget-2017-press-releases.html

United States: KPMG report: Senate tax reform bill—Initial observationson
Finance Committee bill

The Senate Finance Committee on November 16,2017, approved its version of tax reform
legislation (the “Tax Cuts and Jobs Act”) by a party-line vote of 14 to 12. Senate procedures
require thatthe billnow move to the Senate Budget Committee, followed byconsideration bythe

full Senate.

More details

TaxNewsFlash by Region
For the latesttax developments from other regions see the following links:
Africa Americas Europe United States


https://home.kpmg.com/us/en/home/insights/2015/03/tnf-senate-tax-reform-bill-initial-observations-on-finance-committee-bill.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-africa.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-americas.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-europe.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-us.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-us.html
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