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United States – While OVDP Closes, Options Remain 

for Those with Undisclosed Offshore Assets 
As previously reported in GMS Flash Alert 2018-051,1 the U.S. Internal Revenue Service (“IRS”) recently announced2 
that it will be ending the 2014 Offshore Voluntary Disclosure Program (“OVDP”) on September 28, 2018.  The OVDP is 
designed for taxpayers with exposure to potential criminal liability and substantial civil penalties due to a willful failure to 
report foreign financial assets and pay all tax due in respect of those assets.   

It is just one option available to individuals seeking to come into compliance with U.S. tax and information return 
obligations with respect to their foreign financial accounts and assets.

 

WHY THIS MATTERS 

The OVDP’s closing does not affect the Streamlined Filing Compliance Procedures, the Delinquent FBAR submission 
procedures, or the Delinquent international information return submission procedures.  Taxpayers who previously failed 
to report certain foreign financial assets and/or pay all tax due related to those assets may be eligible to come into 
compliance with their U.S. tax and information return obligations through these remaining programs.3.

 

Streamlined Filing Compliance Procedures  

The streamlined filing compliance procedures are designed for individual taxpayers who can certify that their failure to 
report foreign financial assets and pay all tax due in respect of those assets did not result from willful conduct on their 
part.  There are streamlined procedures for both non-U.S. residents (Streamlined Foreign Offshore Procedures) and U.S. 
residents (Streamlined Domestic Offshore Procedures).  

The streamlined filing compliance procedures set forth a process for filing amended or delinquent returns as well as the 
terms for resolving potential penalties (and for eligible taxpayers, no penalties).  A taxpayer will not be eligible to use the 
streamlined procedures if the IRS has initiated a civil or criminal examination of a taxpayer’s return for any taxable year. 

https://home.kpmg.com/xx/en/home/insights/2018/03/flash-alert-2018-051.html
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A taxpayer must have a valid U.S. social security number (“SSN”) or individual taxpayer identification number (“ITIN”) to 
participate in the streamlined filing compliance procedures.  For taxpayers ineligible for an SSN but who do not have an 
ITIN, a submission may be made if accompanied by a complete ITIN application. 

Delinquent FBAR Submission Procedures   

Taxpayers who do not need to use either the OVDP or the Streamlined Filing Compliance Procedures to file delinquent 
or amended tax returns to report and pay additional tax, but have not filed a required Report of Foreign Bank and 
Financial Accounts (FBAR) (FinCEN Form 114, previously Form TD F 90-22.1) may follow the delinquent FBAR 
submission procedures in order to avoid penalties for failure to file delinquent FBARs.  In order to be eligible for the 
delinquent FBAR submission procedures, a taxpayer may not be under a civil examination or criminal investigation by the 
IRS and must not have already been contacted by the IRS about the delinquent FBARs. 

Delinquent International Information Return Submission Procedures 

Taxpayers who do not need to use the OVDP or the Streamlined Filing Compliance Procedures to file delinquent or 
amended tax returns to report and pay additional tax, but who have not filed one or more required international 
information returns and have reasonable cause for not timely filing the information returns, may be able to avoid 
penalties for such reporting failures through the delinquent international information return submission procedures.  To 
be eligible for these procedures, a taxpayer must not be under a civil examination or criminal investigation by the IRS and 
must not have already been contacted by the IRS about the delinquent international information returns. 

 

FOOTNOTES: 
1  See GMS Flash Alert 2018-051 (March 16, 2018). 

2  See IR-2018-52: “IRS to end offshore voluntary disclosure program; Taxpayers with undisclosed foreign assets urged 
to come forward now.” 

3  For more details, see “Options Available For U.S. Taxpayers with Undisclosed Foreign Financial Assets“ on the IRS 
website. 

*      *      *      * 

 

 

 

https://home.kpmg.com/xx/en/home/insights/2018/03/flash-alert-2018-051.html
https://www.irs.gov/newsroom/irs-to-end-offshore-voluntary-disclosure-program-taxpayers-with-undisclosed-foreign-assets-urged-to-come-forward-now
https://www.irs.gov/individuals/international-taxpayers/options-available-for-u-s-taxpayers-with-undisclosed-foreign-financial-assets
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The above information is not intended to be "written advice concerning one or more Federal tax matters" subject to the requirements of 

section 10.37(a)(2) of Treasury Department Circular 230 as the content of this document is issued for general informational purposes only. 

 

The information contained in this newsletter was submitted by the KPMG International member firm in United 
States. 
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