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Jnited otates - TPs Designation Tor Haltl,
SUrma; Burmese students tan Work

On May 22, 2021, the United States Department of Homeland Security (“DHS") announced an extension of Temporary
Protected Status (“TPS") for Haiti by 18 months, until November 2022." Specific duration dates for the designation and
application instructions will be provided in the upcoming Federal Register notice.?

Also, on May 25, 2021, the DHS published the application procedure to be followed for Burmese nationals seeking TPS, as well
as TPS-based employment and travel authorization.® Although application instructions were not released until now, the
designation of Burma (Myanmar) for TPS was previously announced in March 2021.# Burma's TPS designation will be valid
from May 25, 2021 until November 25, 2022.°

In conjunction with publication of the application instructions related to Burmese TPS, DHS published a notice on May 25, 2021,
that suspends certain regulatory requirements for Burmese F-1 nonimmigrant students experiencing severe economic hardship
stemming from the crisis in Burma.® Eligible students may potentially apply for employment authorization, work increased
hours while school is in session, and reduce their course-load while still being considered in a full course of study.

WHY THIS MATTERS

Eligible Haitians who have been in the U.S. continuously since May 21, 2021, will be able to apply for TPS until November 2022.
There are approximately 55,000 Haitians holding TPS. It is estimated that more than 100,000 additional Haitian nationals will
now be eligible for TPS.”

USCIS estimates that 1,600 people will be eligible for Burmese TPS.2 Those who are eligible also will be able to apply for
employment and travel authorization.

The TPS designations for Haiti and Burma, along with the relaxed restrictions on employment for Burmese F-1 students, will
allow eligible individuals to work in the U.S. during the relevant TPS designation period without requiring visa sponsorship from
a U.S. employer.
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Background

TPS

A country may be designated for TPS if the DHS Secretary determines that current country conditions fall into one or
more of the three statutory bases for designation: 1) ongoing armed conflict, 2) environmental disasters, or 3)
extraordinary and temporary conditions.® U.S. Citizenship and Immigration Services (USCIS) may grant TPS, along with
permission to work and travel authorization, to eligible citizens of countries designated for TPS by the DHS Secretary.

Haiti

Haiti first received TPS designation after it was hit by a 7.0-magnitude earthquake in 2010. Its designation was
extended multiple times since then, and in January 2018, the DHS announced that it would terminate Haiti's TPS
designation in July 2019.'° Since then, multiple federal lawsuits have prevented the DHS from carrying out the
termination. After consultation with inter-agency partners, the current DHS Secretary, Alejandro Mayorkas, designated
Haiti for TPS due to extraordinary and temporary conditions that prevent nationals from returning safely, specifically, a
political crisis and human rights abuses; serious security concerns; and the COVID-19 pandemic’s exacerbation of a dire
economic situation and lack of adequate access to food, water, and health-care."’

Burma

Burma has never previously been granted TPS designation. DHS Secretary Mayorkas designated Burma for TPS after
consultation with inter-agency partners and careful consideration of the extraordinary and temporary conditions in
Burma. The recent coup d’'etat has led to continuing violence and worsened humanitarian conditions in several areas by
limiting access to life-saving assistance and spurring an economic crisis.’> Such conditions prevent Burmese nationals
and habitual residents from returning safely.

F-1 Student Employment

F-1 students are not typically authorized to work off-campus during the first academic year. After the first academic
year, F-1 students may engage in certain types of off-campus employment related only to their area of study, if such
employment is authorized in advance by the Designated School Official and USCIS. Work is typically limited to a
maximum of 20 hours per week while school is in session.'

Eligibility
TPS Eligibility for Haitians

Eligible Haitians and certain individuals who last habitually resided in Haiti that were in the U.S. as of May 21, 2021, may
apply for benefits under TPS. Details of the registration period and application process are expected to be published in a
Federal Register notice shortly.

TPS Eligibility for Burmese Nationals

Eligible Burmese nationals and certain individuals who last habitually resided in Burma that have continuously been in
the U.S. from March 11, 2021 (when Burmese TPS was initially announced) may apply for TPS during the registration
period, which started on May 25, 2021, and is scheduled to end on November 22, 2022."* Eligible persons may also
apply for TPS-related employment and travel authorization. Individuals seeking TPS are subject to security and
background checks as part of the application process. The collection of biometrics is generally required for TPS
applicants who are 14 years of age and older.
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Burmese F-1 Student Employment

Any Burmese citizen who meets the following criteria is eligible for student employment pursuant to the notice
published by DHS on May 25, 2021:

- Lawfully present in the U.S. in F-1 status as of May 24, 2021;

- Currently maintaining F-1 status;

- Experiencing severe economic hardship as a direct result of the current crisis in Burma; and
- Enrolled in a school that is certified by the DHS's Student and Exchange Visitor Program.'®

If the above criteria are met, a Form |-765, Application for Employment Authorization, must be submitted to USCIS.
Students are also encouraged to connect with their Designated School Official (“DSO") to determine eligibility.

KPMG NOTE

KPMG Law LLP in Canada is tracking this matter closely. We will endeavor to keep readers of GMS Flash Alert apprised
of any important developments as and when they occur.
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https://www.dhs.gov/news/2021/05/22/secretary-mayorkas-designates-haiti-temporary-protected-status-18-months
https://www.dhs.gov/news/2021/05/22/secretary-mayorkas-designates-haiti-temporary-protected-status-18-months
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-haiti
https://www.federalregister.gov/documents/2021/05/25/2021-11075/designation-of-burma-myanmar-for-temporary-protected-status
https://www.dhs.gov/news/2021/03/12/secretary-mayorkas-designates-burma-temporary-protected-status
https://www.federalregister.gov/documents/2021/05/25/2021-11075/designation-of-burma-myanmar-for-temporary-protected-status
https://www.federalregister.gov/documents/2021/05/25/2021-10997/employment-authorization-for-burmese-f-1-nonimmigrant-students-experiencing-severe-economic-hardship
https://www.federalregister.gov/documents/2021/05/25/2021-10997/employment-authorization-for-burmese-f-1-nonimmigrant-students-experiencing-severe-economic-hardship
https://www.npr.org/2021/05/24/999678185/biden-administration-extends-temporary-protected-status-for-haitians-in-u-s
https://www.federalregister.gov/documents/2021/05/25/2021-11075/designation-of-burma-myanmar-for-temporary-protected-status
https://www.law.cornell.edu/uscode/text/8/1254a
https://www.federalregister.gov/documents/2018/01/18/2018-00886/termination-of-the-designation-of-haiti-for-temporary-protected-status

FOOTNOTES continued:

11 DHS, "Secretary Mayorkas Designates Haiti for Temporary Protected Status for 18 Months" (May 22, 2021).

12 DHS, "Secretary Mayorkas Designates Burma for Temporary Protected Status" (March 12, 2021).

13 See USCIS' “Students and Employment” webpage.

14 Federal Register (online), "Designation of Burma (Myanmar) for Temporary Protected Status" (May 25, 2021).

15 Ibid.
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Contact us

For additional information or assistance, please contact your local GMS or People Services professional* or one of the
following professionals with the KPMG International member firm in Canada:

Faizan Mohammad Elizabeth Nanton

Manager, Attorney, Partner, Practice Leader

U.S. Immigration U.S. Immigration,

KPMG Law LLP - Tax + Immigration, Canada KPMG Law LLP - Tax + Immigration, Canada
Tel. +1 416-468-7911 Tel. +1 604-691-3316
faizmohammad@kpmg.ca bnanton@kpmg.ca

* Please note the KPMG International member firm in the United States does not provide immigration or labor law services.
However, KPMG Law LLP in Canada can assist clients with U.S. immigration matters.

The information contained in this newsletter was submitted by the KPMG International member firm in
Canada.
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