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Jnited staies - tetoper 2021 Visa Bulletin;
LUVID-19 Vaccination Reauirement

The U.S. Department of State (DOS) released the October 2021 Visa Bulletin, which is the first visa bulletin of the next
fiscal year.' The new Visa Bulletin includes short-term projections regarding cut-off date movements through to January
2022. The U.S. Citizenship and Immigration Services (USCIS) has also confirmed that it will accept employment-based
Form |-485, Applications to Register Permanent Residence or Adjust Status, next month according to the Visa Bulletin’s
“Dates of Filing” chart.?

As of October 1, 2021, immigrants to the U.S. who are eligible to receive the COVID-19 vaccine must be fully
immunized with a vaccine authorized for use in the U.S. or designated for emergency use by the World Health
Organization in order to adjust status to permanentrResident or receive an immigrant visa, unless they are exempt or
obtain a waiver. 2

WHY THIS MATTERS

Each month, the U.S. Department of State releases a Visa Bulletin indicating the availability of statutorily limited visas for
prospective immigrants.* The cut-off dates reflected in the Visa Bulletin, coupled with USCIS’ confirmation of which
chart will apply, dictate eligibility to file a Form 1-485 application in a given month. In addition, the Final Action Dates chart
in the applicable Visa Bulletin determines whether a pending Form |-485 or immigrant visa application may be approved.

With respect to the new COVID-19 vaccination requirement, immigrants eligible for the vaccine who are unwilling to
receive it may not be admitted to the United States as of October 1, 2021, unless they qualify for an exemption or
waiver. Applicants for adjustment of status or an immigrant visa who do not currently satisfy the new vaccination
requirement but are willing to comply can expect significant delays in completing the required medical examination.
More specifically, it may take weeks before the applicant is considered vaccinated for purposes of the required medical
exam, depending on the type of vaccine administered and the length of time between doses.
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Employment-Based Preference Category Cut-Off Dates

The cut-off dates on the employment-based Final Action Dates chart in the October 2021 Visa Bulletin reflect no forward
movement or retrogression relative to the September Visa Bulletin. The Final Action Dates are as follows:

EB-1: All countries of chargeability will remain current.

EB-2: All countries of chargeability except India and the People’s Republic of China (“China”) will remain current. China’s
cut-off date will remain at July 1, 2018, and India’s cut-off date will remain at September 1, 2011.

EB-3 Professionals and Skilled Workers: All countries of chargeability except India and China will remain current. China's
cut-off date will remain as January 8, 2019, and India’s cut-off date will remain at January 1, 2014.

EB-3 Other Workers: All countries of chargeability except India and China will remain current. China’s cut-off date will
remain as February 1, 2010, and India’s cut-off date will remain at January 1, 2014.

EB-4: The cut-off date for El Salvador, Guatemala, and Honduras will remain at March 15, 2019. Mexico's cut-off date
will remain March 1, 2020. All other countries of chargeability will continue to be current in October.

EB-5: The Non-Regional Center program will be current for all countries except China. China’s cut-off date will remain at
November 22, 2015. The Regional Center program has expired. If the Regional Center program is reauthorized next
month, then the cut-off dates will mirror those of the Non-Regional Center program.

The cut-off dates per the Dates for Filing chart in the October 2021 Visa Bulletin are below.
EB-1: All countries of chargeability will be current.

EB-2: All countries of chargeability except India and China will be current. China's cut-off date will be September 1, 2018,
and India’s cut-off date will be July 8, 2012.

EB-3 Professionals and Skilled Workers: All countries of chargeability except India and China will be current. China’s cut-
off date will be January 15, 2019, and India’s cut-off date will be January 8, 2014.

EB-3 Other Workers: All countries of chargeability except India and China will remain current. China’s cut-off date will be
May 1, 2010, and India’s cut-off date will be January 8, 2014.

EB-4: The cut-off date for El Salvador, Guatemala, and Honduras will be May 15, 2019. All other countries of
chargeability will be current in October.

EB-5: The category will be current for all countries except China. China’s cut-off date will be December 15, 2015.

Predictions Regarding Future Cut-Off Dates

The October 2021 Visa Bulletin includes the following predictions that apply through January 2022:
= The EB-1 category is expected to remain current for all countries of chargeability.

= The EB-2 cut-off dates for China and India may move up by several months. The EB-2 category is expected to remain
current for all other countries of chargeability.

= EB-3 Final Action Dates for India and China may retrogress as soon as November 1, 2021, and a worldwide
Final Action Date cut-off date may need to be imposed for EB-3 applicants as of November 1, 2021.
= No forward movement is expected for China in the EB-5 category, but all other countries should remain current.
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Additional Information Regarding the COVID-19 Vaccine Requirement

Fully-vaccinated applicants for adjustment of status or an immigrant visa who have not yet undergone the required
medical exam should bring proof of COVID-19 vaccination to their medical appointment to avoid unnecessary delays.

Individuals with a Form [-485 pending as of October 1, 2021, who submitted a medical exam report should expect to
receive a Request for Evidence from USCIS for a new medical exam report confirming full vaccination against COVID-19.

A blanket waiver may be granted if the COVID-19 vaccine is not age appropriate, contraindicated due to a medical
condition, not routinely available where the civil surgeon practices or the applicant lives, or limited in supply. ®

Immigrants who have religious or moral objections to receiving a vaccine may apply for a waiver by submitting Form |-
601, Application for Waiver Grounds of Inadmissibility.

FOOTNOTES:

1 U.S. Department of State website.

2 See the “Adjustment of Status Filing Charts from the Visa Bulletin” page on the USCIS website.

3 See CDC Requirements for Immigrant Medical Examinations: COVID-19 Technical Instructions for Civil Surgeons |
Immigrant and Refugee Health | CDC and CDC Requirements for Immigrant Medical Examinations: COVID-19 Technical
Instructions for Panel Physicians | Immigrant and Refugee Health | CDC.

4 For our prior coverage of the September 2021 Visa Bulletin, read GMS Flash Alert 2021-218 (August 18, 2021).

5 See COVID-19 Vaccination Required for Immigration Medical Examinations | USCIS and Chapter 9 - Vaccination
Requirement | USCIS.

© 2021 KPMG LLP, an Ontario limited liability partnership and a member firm of the KPMG global organization of independent member firms affiliated with KPMG International Limited, a private English
company limited by guarantee. All rights reserved.

2021-238 | September 16, 2021


https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin.html
https://www.uscis.gov/green-card/green-card-processes-and-procedures/visa-availability-priority-dates/adjustment-of-status-filing-charts-from-the-visa-bulletin
https://www.cdc.gov/immigrantrefugeehealth/civil-surgeons/covid-19-technical-instructions.html?fbclid=IwAR3Yrfx1DyDKCNwasM0VFlC_sQ1IRRy536X-5DInwXc5DeDV-bVcLAZp3tw
https://www.cdc.gov/immigrantrefugeehealth/civil-surgeons/covid-19-technical-instructions.html?fbclid=IwAR3Yrfx1DyDKCNwasM0VFlC_sQ1IRRy536X-5DInwXc5DeDV-bVcLAZp3tw
https://www.cdc.gov/immigrantrefugeehealth/panel-physicians/covid-19-technical-instructions.html
https://www.cdc.gov/immigrantrefugeehealth/panel-physicians/covid-19-technical-instructions.html
https://home.kpmg/xx/en/home/insights/2021/08/flash-alert-2021-218.html
https://www.uscis.gov/news/alerts/covid-19-vaccination-required-for-immigration-medical-examinations
https://www.uscis.gov/policy-manual/volume-8-part-b-chapter-9
https://www.uscis.gov/policy-manual/volume-8-part-b-chapter-9

Contact us

For additional information or assistance, please contact your local GMS or People Services professional* or one of the
following professionals with the KPMG International member firm in Canada:

7

Victor Francis Elizabeth Nanton

Manager, Attorney, U.S. Immigration Partner, Practice Leader, U.S. Immigration
KPMG Law LLP — Tax + Immigration, KPMG Law LLP — Tax + Immigration,

Canada Canada

Tel. +1 416-943-7894 Tel. +1 604-691-3316
victorfrancis1@kpmg.ca bnanton @kpmg.ca

* Please note the KPMG International member firm in the United States does not provide immigration or labour law services. However,
KPMG Law LLP in Canada can assist clients with U.S. immigration matters.

The information contained in this newsletter was submitted by the KPMG International member firm in Canada.
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