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30 August 2021 

 

 

 

Notice to Creditors 

 

 

 

Dear Sir/Madam, 

 

 

AGM Markets Pty Ltd (In Liquidation) (the Company) 

ACN 158 706 766 

 

On 10 May 2021 a circular was sent advising creditors of proceedings issued by the Liquidators in the Federal Court 

of Australia (Court) seeking orders regarding the distribution of funds held in the Company’s client money bank 

accounts (AGM Accounts).  

 

Due to restrictions arising from the COVID-19 pandemic the hearing of the application has been adjourned until 

restrictions ease. In the interim, the purpose of this notice is to provide further information about the proceeding and 

the orders the Liquidators intend to seek.  

1. Orders that the Liquidators intend to seek 

 

In short, the Liquidators seek orders that the funds in the AGM Accounts are held on trust for clients and therefore 

must be returned to clients, subject to appropriate deductions for remuneration and costs.  

 

The directions that the Liquidators seek are different in relation to each account as different groups of clients 

contributed funds to each account. The directions that the Liquidators presently anticipate seeking are that they 

distribute the funds held in the AGM Accounts in the following manner:  

1.1 First, the Liquidators are paid approximately $117,000 (plus GST), or such other amount as the Court 
considers appropriate, (AGM Payment) from the accounts which contain client money invested by 
former clients of the Company (AGM Client Accounts).  

1.2 The AGM Payment is made up of the following amounts: 

1.2.1 approximately $96,000 (plus GST) in respect of the Liquidators’ remuneration, including the 
Liquidators’ estimated future remuneration to the conclusion of the distribution of the funds 
to former clients of the Company; and  

1.2.2 approximately $21,000 (plus GST) in respect of the Liquidators’ costs and expenses, 
including the Liquidators’ estimated future costs and expenses to the conclusion of the 
distribution of the funds to former clients of the Company. 

1.3 Second, the Liquidators are paid approximately $510,000 (plus GST), or such other amount as the 
Court considers appropriate, (OTM Payment) from an account that holds money invested by former 
clients of OT Markers Pty ltd (In Liquidation) (OTM) (OTM Client Account). 

1.4 The OTM Payment is made up of the following amounts: 
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1.4.1 approximately $233,000 (plus GST) in respect of the Liquidators’ remuneration, including the 
Liquidators’ estimated future remuneration to the conclusion of the distribution of the funds 
in the OTM Client Account; and  

1.4.2 approximately $277,000 (plus GST) of the Liquidators’ costs and expenses, including the 
Liquidators’ estimated future costs and expenses to the conclusion of the distribution of the 
funds in the OTM Client Account. 

1.5 Third, the Liquidators are paid approximately $213,000 (plus GST), or such other amount as the Court 
considers appropriate, (Ozifin Payment) from accounts that holds money invested by former clients of 
Ozifin Tech Pty ltd (In Liquidation) (Ozifin) (Ozifin Client Accounts).   

1.6 The Ozifin Payment is made up of the following amounts: 

1.6.1 approximately $99,000 (plus GST) in respect of the Liquidators’ remuneration, including the 
Liquidators’ estimated future remuneration to the conclusion of the distribution of the funds 
in the Ozifin Client Accounts; and  

1.6.2 approximately $114,000 (plus GST) of the Liquidators’ costs and expenses, including the 
Liquidators’ estimated future costs and expenses to the conclusion of the distribution of the 
funds in the Ozifin Client Accounts. 

1.7 Once the above amounts have been paid to the Liquidators in respect of their remuneration and costs, 
the Liquidators will: 

1.7.1 distribute the balance of the amounts held in the AGM Client Accounts to the clients of the 
Company identified in the books and records of Company, whose entitlements to those 
funds are to be: 

(a) assessed based on the books and records of the Company as at 11 October 2019, 
being the Liquidators’ appointment date;  

(b) distributed to the clients of the Company in proportion to the amount invested with the 
Company; and  

(c) distributed using clients’ last known bank account details and contact information 
recorded in the books and records of the Company.  

1.7.2 transfer the balance of the funds held in the OTM Client Account to Mathew Terrence 
Gollant in his capacity as liquidator of OTM for the purposes of those funds being distributed 
to the clients of OTM in accordance with his duties. 

1.7.3 transfer the balance of the funds held in the Ozifin Client Accounts to Richard Albarran, 
Brent Kijurina and Richard Lawrence in their capacity as liquidators of Ozifin for the 
purposes of those funds being distributed to the clients of Ozifin in accordance with their 
duties. 

1.8 At the conclusion of the liquidation of the Company, the Liquidators pay any money in the AGM Client 
Accounts that is unable to be distributed to the Australian Securities and Investments Commission as 
unclaimed monies pursuant to section 544 of the Corporations Act 2001 (Cth).  
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2. Status of the application  

 

The Honourable Justice Beach made orders on 11 May 2021 listing the matter for hearing at 10.15 am on 2 

September 2021, to be heard concurrently with proceedings commenced by the liquidators for OTM and Ozifin 

seeking complementary orders in respect of funds that they hold on behalf of former clients.  

 

Due to restrictions resulting from the COVID-19 outbreak in Victoria, Justice Beach has since vacated the 2 

September 2021 hearing date. At this time, the Court has not relisted the matter for hearing. Given the current 

uncertainty of the changing Victorian State Government health guidelines, the Court is currently not in a position to 

relist the proceeding for hearing.  

 

A copy of the Originating Process or any of the material filed on behalf of the Liquidators, as well as information on 

how to attend the hearing when the proceeding is relisted, can be provided upon request. In addition, if any creditors 

wish to express any views in relation to the Court in relation to the orders sought by the Liquidators, please send any 

comments to Mr David Mazzone of this office by email to dmazzone@kpmg.com.au or by telephone at +61 3 8663 

8885. 

 

 

Yours faithfully 

AGM Markets Pty Ltd (In Liquidation) 

 

 

 

John Lindholm  

Liquidator 
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