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1 Introduction 
George Georges and I were appointed Liquidators of the Company on 11 October 2019 pursuant to an Order of the 
Federal Court of Australia - Victoria. 

I now take this opportunity to report to you on the following matters relating to the liquidation of the Company: 

– An update on the progress of the liquidation; 

– The current position in relation to the realisation of assets;  

– The results of my preliminary investigations into the Company's affairs; and 

– The likelihood of a dividend being paid in the liquidation. 

This report should be read in conjunction with the information contained in my Initial Notice to Creditors dated 8 
November 2019  

My investigations have confirmed that there may be sufficient funds to pay a dividend of between 0 and 33 cents in 
the dollar to unsecured creditors. 

A meeting of creditors will be held on Tuesday 28 January 2020 at 10:30am. Please refer to section 6 for further 
information.  

This report also includes information to enable you to consider and approve our remuneration by way of proxy or by 
attending the meeting of creditors. Please refer to section 7 for further information.  

2 Declaration of independence, relevant relationships and indemnities 
Pursuant to the ARITA Code of Professional Practice, a copy of my Declaration of Independence, Relevant 
Relationships and Indemnities is attached (Annexure A). 

ASIC has produced information sheets for creditors to assist their understanding of common company insolvency 
procedures. These information sheets can be downloaded from www.asic.gov.au under the insolvency tab. 

3 Current position 

 Matters addressed during the liquidation 

Since my appointment, the following matters have been attended to: 

– Communications with the Director of the Company; 

– Communications with creditors of the Company; 

– Collection and review of the books and records of the Company;  

– Investigations into the recovery of potential unfair preference payments and other antecedent transactions;  

– Liaising with the liquidators of OT Markets Pty Ltd and Ozifin Tech Pty Ltd; 

– Reviewing insurance policies and liaising with brokers. 

– Liaising with the former compliance officer and reviewing company documents to understand and document 

operational processes; 

– Attendance to statutory requirements; and 

– Investigation into the affairs of the Company 

 Financial position of the Company 

The Director has not provided a ROCAP to date. I have reported the Director’s failure to provide a ROCAP to ASIC.  
Set out below is the financial position of the Company known to me as at the date of this report:  
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Balance Sheet* 
31 December 2018 

Books and 
Records 

Liquidators  
ERV (Low) 

 Liquidators  
ERV (High) 

Assets       
Current assets       
AGM  Markets operational accounts (148,626)                     -                        -   
AGM Markets client position:       
   AGM  Markets client account 161,326        161,356.29          161,356.29  
   AGM Markets client account liability (1,117,485)     (457,060.77)      (457,060.77) 
   Surplus available to the Company                   -                       -                        -   
OT Markets client position:       
   OT Market client account 2,062,830        2,059,406           2,059,406  
   OT Markets client account liability (1,549,692)        (1,307,516)         (1,000,000) 
   Surplus available to the Company                   -         751,890      1,059,406  
Ozifin Tech Pty Ltd client position:       
   Ozifin Tech client account 985,761            985,210              985,210  
   Ozifin Tech client account liability (2,699,422)       (1,242,423)            (985,210) 
   Surplus available to the Company                   -                       -                        -   
Trade Debtors* 2,553,238                     -                        -   
Prepaid Wages 88,654                     -                        -   
Other assets 43,950                     -                        -   
Total current assets available to Company 380,533       751,890      1,059,406  
Non-current assets       
Office setup 101,971                     -                        -   
website 30,501                     -                        -   
Total non-current assets 132,472               -                  -   
Total Asset available to Company 513,005       751,890      1,059,406  
Liabilities       
Current liabilities       
CAR - Deposits * 739,154                     -                        -   
Trade Creditors 101,135 1,600,000 1,378,348 
GST liabilities 32,429                     -                        -   
Payroll liabilities 191,008                     -                        -   
Total current liabilities 1,063,726 1,600,000 1,378,348 
Non-current liabilities       
Loan - Yakov Cohen 50,000                     -                        -   
Other Liabilities 19,596                     -                        -   

Total non-current liabilities 69,596               -                  -   

Total liabilities 1,133,322 1,600,000 1,378,348 

Net Assets (620,317) (848,110) (318,942) 

* Client account liabilities (Current liability) have been re-classified as a current asset to display net client positions clearly.  
 
My comments are as follows:  

 Assets 

3.2.1.1 Cash at bank 

Prior to our appointment, the Company conducted business through multiple bank accounts which were separated 
into two main categories, operational accounts and Client money accounts. All bank accounts held with the 
Commonwealth Bank of Australia were frozen prior to our appointment as a result of various Court orders. 
 
The accounts held by the Company as at the date of my appointment are summarised below, I have also included a 
description of each account: 
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Account  Type 
Balance  

(AUD Equivalent) 

Liabilities to 
clients 

(as at 31.12.18) 

Net Surplus / 
(Deficit) 

AGM Markets Pty Ltd client accounts:         
Alpha Trade - Client AUD Client Trust 40,564 66,392 (25,828) 
Alpha Trade - Client USD Client Trust 29,944 299,715 (269,770) 
Alpha Trade Security AUD Client Trust (106) - (106) 
Alphabinary Client AUD Client Trust 49,202 49,202 - 
Alphabinary Client USD Client Trust 41,752 41,752 - 
Total AGM Markets client accounts   161,356 457,061 (295,704) 
OT Markets client accounts:      

OT Markets Trading AUD Client Trust 2,059,406 1,111,540 947,865 
OT Markets Trading USD* Client Trust - 195,976 (195,976) 
Total OT Markets    2,059,406 1,307,516 751,889 
Ozifin client accounts:      

Tradefinancial trading AUD Client Trust 890,316 1,242,232 (351,915) 
Tradefinancial trading USD Client Trust 94,893 191 94,702 
Total Ozifin client accounts   985,210 1,242,423 (257,213) 
AGM Markets Pty Ltd operational accounts:         
Various CBA / WBC operational accounts Expense                       -                      -                               -   
Total AGM Markets operational accounts                         -                      -                               -   

* The balance of OT Markets Trading USD client account was unavailable at the time of this report, we continue to liaise with the CBA to confirm the 

balance.  
 
AGM Markets operational accounts 
The Company operational accounts were used for day to day payment of expenses, employee wages and any other 
similar operational costs, as at the date of our appointment, no funds were held in these accounts.  
 
AGM markets client accounts 
The Company held accounts for investor funds in AGM Markets, Ozifin and OT Markets, these are recorded as both 
assets and corresponding liabilities for the investors balances.  
 
We continue to liaise with lawyers and liquidators of OT Markets and Ozifin Tech to determine the balance of the 
liability owed to clients as at the date of the Liquidators appointment. It is likely subject to further legal analysis that 
clients of the Company, OT Markets and Ozifin Tech may have a direct claim against the respective client money 
accounts. 
 
In addition, as all bank accounts had been frozen prior to our appointment, we are currently preparing a joint 
application to the Court with the Liquidators of OT Markets and Ozifin to have the balance of these funds released to 
the relevant Liquidators.  
   

3.2.1.2 Trade debtors 

The Company’s balance sheet disclosed trade debtors owing to the Company with a value of $2.5m, comprised 
primarily of CAR fees and AFCA determinations related to the CAR licensee. OT Markets Pty Ltd and Ozifin Tech Pty 
Ltd comprise c.$2.1m of this debtor balance, as liquidators have been appointed to these entities there is uncertainty 
in the recoverability of debtors balance. A summary of the aged debtor balances are shown below: 
 

Aged Debtors Date Books and Records ERV (Low) ERV (High) 

Butler, Joshua 1/08/2017 10,000                     -                  Unknown   

Drak Partners Pty Ltd 5/02/2018 100,000                     -                  Unknown   

OT Markets Pty Ltd 2/2/2018 - 1/04/2019 1,465,169                     -         Unknown 

Ozifin Tech Pty Ltd 5/2/2018 - 7/3/2019 648,603                     -       Unknown   

Tradenet Capital Markets Ltd 8/02/2018 80,686                     -      Unknown 

Debtor balance   2,304,459               -                 Unknown   

Out of balance amount   248,779                     -                Unknown   

Total aged debtors   2,553,238               -   Unknown   

 
The liquidators are currently determining the accuracy of these balances and consider that there are likely to be 
significant set off and cross claims between the Company and its Corporate Authorised Representatives. The 
liquidators will shortly write to the debtors seeking payment of these debts. 
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 Liabilities 

3.2.2.1 Priority creditors 

The costs incurred by the ASIC in respect of the winding up proceedings are payable in priority to other unsecured 
creditors of the Company in accordance with the provisions of Section 556 of the Act. We have not yet been advised 
of the quantum of these costs. 

Based on the books and records that we have been provided and discussions with the former Compliance Manager, 
we do not believe that there are any outstanding priority employee creditors.  

3.2.2.2 Partly secured creditors 

A Company search indicated that there are three PPSR registration’s listed against the Company, a summary of the 
secured parties is detailed below: 

Registration Number Collateral Type PMSI Secured Party Detail 

201708130001057 Motor Vehicle Yes 
Fleet Partners Pty 
Ltd 

Motor vehicles and/or equipment subject to lease arrangement 

201708130001061 Motor Vehicle No 
Fleet Partners Pty 
Ltd 

Motor vehicles and/or equipment subject to lease arrangement 

201812180062252 Other Goods No TIG Telecom Various phones, call recording devices and soft phones 

 
We have written to the registered offices of each registration holder informing them of our appointment and requesting 
the particulars of their claims, it is understood that the Motor vehicle registrations are historical as the company held 
no assets or vehicles. We have disclaimed our interest in the telephone systems. 

3.2.2.3 Unsecured creditors 

I estimate the Company’s liability to unsecured creditors to be c.$1.38m, principally comprised of amounts owing for 
outstanding legal fees and Australian Financial Complaints Authority administration charges. 

In addition, if a customer has a claim for misleading and deceptive conduct or other damages against the Company or 
one of its authorised representatives for losses suffered as a result of the conduct of these parties, they may have a 
contingent unsecured claim against the Company. At present, the quantum of any contingent claims against the 
Company is unknown. The unsecured creditor balance does not include claims from Ozifin and OT Markets, on the 
basis that a significant offset may be applicable, which is yet to be determined.  

3.2.2.4 Related party creditors 

We are currently not aware of any related party creditors, however our investigations are ongoing. 

3.2.2.5 Other creditors 

In addition to the above mentioned creditors, as previously noted, the Company holds various accounts that we 
understand may be client money accounts, more detail in relation to these claims are included in section 3.2.1.1 
above. Investigations into these client monies accounts are ongoing to determine the amount owed to clients of each 
of the company, OT Markets and Ozifin. Subject to further legal advice, it is likely that these clients may have a claim 
against the client money accounts.   

 Summary of receipts and payments 

As the bank accounts of the Company continue to be frozen there have been no receipts or payments in the 
liquidation to date. 
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4 Investigation into the Company’s affairs 
My report pursuant to Section 533 of the Act on the outcome of my investigations into the affairs of the Company will 
be filed with ASIC within 6 months of our appointment. However, my preliminary investigations are summarised 
hereunder. 

 Statutory information 

The Company was incorporated on 1 June 2012. 

ASIC records reveal the following statutory information in relation to the Company at the date of my appointment: 

Location Address 

Registered office Level 1, 189-191 Balaclava Road, Caulfield North 3161, VIC 

Principal place of business Level 1, 189-191 Balaclava Road, Caulfield North 3161, VIC 

 

Office held Name Date appointed Date ceased 

Director (Current) Gary Tseytlin 22/07/2019 Current 

Director (Former) Baruch Toledano 09/01/2018 22/07/2019 

Director (Former) Adrian Weinstein 24/04/2019 22/07/2019 

Director (Former) Paul Tsangaris 03/04//2018 30/04/2019 

Director (Former) Yossef Ashkenazi 23/01/2015 03/04/2018 

Director (Former) Yakov Cohen 06/10/2015 10/01/2018 

 
 

Shareholder Class of shares No. of shares held Fully paid 

Yogi Wealth Pty Ltd Ordinary  3,729,014 Yes 

 

 History of the Company and reasons for its failure 

 History of the Company 

The Company operated under business names:  

 Alpha Trade - Registered 2 October 2016 

 Alphabinary - Registered 27 January 2017 

 First Index - Registered 30 April 2015 

 
Since 2 October 2012, the Company held an Australian Financial Services Licence (AFSL). The AFSL permitted: 

 The provision of general financial product advice in derivatives and foreign exchange products, but not personal 

advice; 
 to deal in derivatives and foreign exchange products; and 
 to market derivatives and foreign exchange products to wholesale and retail clients. 
 
Since at least 22 December 2016, the Company has operated a business issuing margin FX contracts, CFD’s and 
binary options to retail clients in Australia pursuant to a product disclosure statements dated 22 December 2016, 
November 2017 and 26 December 2017. 

On 13 June 2017, Ozifin Tech Pty Ltd entered into a Corporate Authorised Representative Agreement with the 
Company, making Ozifin an authorised representative. From November 2017 until the Company cancelled these 
arrangements on 16 April 2018, Ozifin carried on business of offering various financial products and services under 
the business name “Trade Financial” including offering CFD’s. Ozifin Tech Pty Ltd conducted a majority of the 
dealings with its customers directly and the Company held certain funds that have been described as client money 
accounts. 
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On 18 September 2017, OT Markets Pty Ltd entered into a Corporate Authorised Representative Agreement with the 
Company, making OT Markets an authorised representative. From October 2017 until 25 December 2017, OT 
Markets Pty Ltd issued margin FX contracts and CFD’s to retail clients in Australia. From 26 December 2017 until the 
Company cancelled the CAR on 16 April 2018, OT Markets offered margin FX products to retail investors in Australia 
which were derivative products issued by the Company. OT Markets Pty Ltd conducted a majority of the dealings with 
its customers directly and the Company held certain funds that have been described as client money accounts. 

Each of AGM Markets, OT Markets and Ozifin provided a web-based trading platform that clients used to open and 
close margin FX contracts and CFD positions. AGM Markets, OT Markets and Ozifin used various means to attract 
clients, including web sites, and advertising on the internet and social media. 

In around November 2017, ASIC began receiving complaints from customers of OT Markets and Ozifin. ASIC 
subsequently become concerned in relation to:  

 The conduct of overseas based call centres engaged by the Company and its Corporate Authorised representatives 

alleging clients were misled and provided personal advice which they were not licenced to do. 

 Customers complained about difficulty withdrawing funds. 
 The Company and its Corporate Authorised Representatives where effective control of these entities was exercised 

by people based overseas and not by their directors. 
 The Company and its Corporate Authorised representatives may have engaged in unconscionable conduct. 
 
The Company generated its revenue in three ways: 

(a) first, if they did not hedge positions opened by clients, they could generate revenue by the position moving against 
the client (as the Company was the counterparty to the positions opened by their clients); and 

(b) second, if they did hedge positions opened by clients, they could generate revenue on the spread between the 
position opened by the client and the hedge position opened by the Company. 

(c) third, they took a percentage of any revenue generated by its Corporate Authorised Representatives. The CAR’s 
generated revenue in the same way as the Company detailed in (a) and (b) above.  

ASIC submits that in the period during which that conduct was continuing, AGM Markets, OT Markets and Ozifin 
transferred large sums of money from bank accounts in Australia to companies and people overseas, including to 
companies associated with the controlling minds of AGM Markets, OT Markets and Ozifin. 

As a result of the above allegations, on 9 February 2018, ASIC filed an originating process seeking orders freezing 
certain bank accounts of AGM Markets, OT Markets and Ozifin, and restraining the travel of its directors.  

On 12 February 2018, Orders were made freezing funds in various bank accounts held by the Company and imposed 
travel restrictions on Mr Yassef Ashkenazi, at the time a director and CEO of the Company and Mr Guy Stein at the 
time a director of OT Markets Pty Ltd. The freezing Orders were subsequently varied at various times to allow the 
Company to pay its operational expenses and legal fees out of certain bank accounts. 

On 7 March 2018, ASIC filed an interlocutory process seeking the appointment of Receivers and Managers to each of 
AGM Markets Pty Ltd, OT Markets Pty Ltd and Ozifin Tech Pty Ltd, this was later amended to include the application 
for the appointment of a provisional liquidator. 

I have requested the assistance of ASIC because the Director has not complied with my requests to provide details as 
to the nature of the Company’s business and the reasons for its failure. At this stage, the Director has still failed to 
provide the requested information.  

 Reasons for failure 

The Company was wound up on the application of the Australian Securities Investment Commission filed on 
9 February 2018 on the basis of Just and Equitable Grounds.  

We have not yet been advised of the petitioning creditors’ costs which will form part of the priority creditors’ 
claims against the Company. 
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As noted in a Court Judgement dated 27 July 2018, it would appear that the Company failed following ASIC 
commencing action against the Company alleging: 

– Engaging in misleading or deceptive conduct and/or unconscionable conduct. 

– Providing unlicensed and/or unauthorized personal financial product advice to retail customers in Australia. 

 Books and records 

Section 286 of the Act requires a company to keep written financial records that correctly record and explain the 
company’s transactions, financial position and performance and would enable true and fair financial statements to be 
prepared. The financial records must be retained for a period of seven years after the transactions covered by the 
records are completed.  

The failure to maintain books and records in accordance with Section 286 provides a rebuttable presumption of 
insolvency which might be relied upon by a Liquidator in an application for compensation for insolvent trading. 

Based on my review of the books and records received, I am of the opinion that the Company’s books and records 
were maintained in accordance with Section 286 of the Act to date.   

Whilst I am of the view that the records were maintained in accordance with Section 286 of the Act, I note that there is 
potential significant data loss in relation to the clients’ trades and positions as Panda Trading Systems, the online 
CRM and trading platform terminated its agreement in February 2019 and allegedly proceeded to delete all data. 
Since appointment, we have been in contact with Panda in order to gain access to this missing data. This issue has 
not yet been resolved. 

 Voidable transactions 

Investigations centre on transactions entered into by the Company that may be void or otherwise challenged. For 
example, through action seeking compensation for insolvent trading or breach of director duties. Funds recovered 
would generally be available to the general body of unsecured creditors including secured creditors but only to the 
extent of any shortfall incurred after realising their security. 
 
A summary of these investigations to date are detailed below: 
 

 Unfair preferences 

Section 588FA of the Act gives the Liquidator the power to recover certain transactions that have had the effect of 
conferring a priority, preference or advantage to the creditor within six months of the relation back date. Given that 
ASIC first sought orders to wind up the Company on 11 April 2018, I am able to consider payments as preference 
payments occurring in the period 11 October 2017 to 11 October 2019, being the date of appointment. 

Our analysis indicates that the following significant payments were made out of the Company controlled money 
accounts during the relation back period: 

Date Creditor Amount 

5/01/2018 OT Markets Pty Ltd                   200,000  
31/01/2018 Ozifin Tech Pty Ltd                   371,747  
6/02/2018 Ozifin Tech Pty Ltd                   371,747  
7/02/2018 Ozifin Tech Pty Ltd                   371,747  
21/06/2018 JP Morgan Chase                   349,992  
17/06/2019 Ozifin Tech Pty Ltd                   469,932  
1/07/2019 Ozifin Tech Pty Ltd                2,894,245  
22/07/2019 OT Markets Pty Ltd                4,957,242  
Oct 2017 - Sept 2018 ATO                   131,529  

 
My investigations are continuing in relation to these transactions to determine if they may be regarded as unfair 
preferences, as some of these payments were made out of client accounts referred to as controlled money accounts.   

 Uncommercial transactions 

Section 588FB of the Act requires the Liquidator to investigate transactions which may be deemed to be 
uncommercial, having regard to the detriment to the Company (if any) suffered as a consequence of the transaction in 
the period two years prior to the appointment. 
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In addition, Section 588FDA of the Act refers to “unreasonable director-related transactions” and requires the 
Liquidator to investigate such transactions, having regard to the detriment to the Company (if any) suffered as a 
consequence of the transaction. 

I have identified that between the periods March 2019 to June 2019 $165,000 was paid to various directors of the 
Company as “Bonuses” in excess of their usual wages which may be unreasonable director related transactions. This 
is however subject to the findings of my further investigations.  

 Unfair loans 

Section 588FD of the Act requires investigations of transactions which may be deemed to be unfair loans to the 
Company.  A loan to the Company is considered to be unfair if and only if, interest on the loan is extortionate, or the 
charges in relation to the loan were extortionate. 

From the information available to me I have not identified any transactions which would constitute unfair loans to the 
Company. The books and records of the company indicated a loan liability of $50,000 to Yakov Cohen, it is our 
understanding that this loan was not charged at an extortionate rate. Our investigations are continuing in this regard.    

 Voidable transactions – related parties 

Section 588FE(4) of the Act requires investigations of transactions which may be deemed to be insolvent transactions 
with a related party entered into within 4 years of the commencement of the winding up. 

From the information available to me I have not identified any transactions which would constitute voidable 
transactions with related parties. 

Our investigations are continuing in this regard, given that a number of transactions were made to entities and parties 
overseas (Inc. Israel), we will continue to investigate these transactions to determine if any voidable transactions with 
related parties were made.  

 Insolvent trading 

Section 588G of the Act provides that directors are obliged to prevent a company from: 

– Incurring a debt whilst insolvent; or 

– Becoming insolvent by incurring a debt. 

If a contravention of Section 588G can be established, then Section 588M empowers a Liquidator (or a creditor under 
certain circumstances) to recover compensation from a director for any loss or damage suffered as a consequence of 
any such contravention.  

As a preliminary point, it should be noted that in a Court Judgement dated 27 July 2018 in relation to an application for 
the appointment of Provisional Liquidators, Justice Beach commented that whilst ASIC asserted in the hearing that 
AGM, OT Markets and Ozifin are insolvent or likely to become insolvent, this assertion had not been substantiated on 
the material presented to the Court and it seemed dependent upon making an assumption (not yet established) that 
these entities were liable to their clients for amounts that exceeded the entities assets as well as the moneys standing 
to the creditor of the bank accounts the subject of freezing orders. Based on this and my subsequent analysis our 
preliminary view is that the company was not insolvent on 27 July 2018 but may have been insolvent from November 
2018. 

 Indicators of insolvency 

From a review of the financial information provided to me, I have identified the following indicators of insolvency: 

4.5.1.1 Endemic shortage of working capital – balance sheet test 

According to the available financial statements, it would appear that the Company had net asset and working capital 
positions as follows: 
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Net asset position (total assets less total liabilities) 

 FY17 
$ 

FY18   
  $   

FY19 
$ 

Total assets 12,786,151 17,615,824 5,439,976 

Total liabilities 11,260,267 17,387,685 6,499,921 

Net asset surplus / (deficiency) 1,525,884 228,139 (1,059,945) 

  

Working capital position (current assets less current liabilities) 

 FY17 
$ 

FY18   
       $   

FY19 
              $ 

Current assets 12,653,678 17,483,352 5,307,503 

Current liabilities 11,212,767 17,160,947 6,207,164 

Working capital surplus / (deficiency) 1,440,911 322,405 (899,661) 

 

4.5.1.2 Availability of other cash resources – cash flow test 

Profitability  

According to available financial statements, it would appear that the Company traded as follows: 

 FY17 
                            $ 

FY18 
                         $ 

FY19 
             $ 

Revenue 2,724,768  2,323,068  (284,024)* 

Cost of sales* - - - 

Gross profit 2,724,768 2,323,068 (284,024) 

Other income 5,130 (442,463) 5,372 

Expenses (2,120,226) (3,178,347) (1,009,431) 

Net profit / (loss) 609,672 (1,297,742) (1,288,083) 

* The Company did not assign or allocate direct cost of sales.  
 
I make the following comments: 

– Revenue declined significantly in FY19 due to ASIC revoking the AFSL licence and the Company ceasing to 

operate. 

– The ongoing litigation with ASIC caused a significant increase in FY18 expenses, primarily in relation to legal 

costs.  

The below table depicts the monthly balance of funds in AGM Markets operational accounts and the running trade 

creditor balance: 
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Access to alternative sources of finance 

The Company may have had access to the surplus funds in the client accounts that could been drawn as revenue and 
used to fund operations. The daily obligation reports indicate a surplus in the client accounts as at 31 December 2018. 
However, at the time all accounts were frozen by the CBA and required Court approval for withdrawal. We therefore 
consider that there were no alternative sources of finance available. 

Disposal of non-core assets 

The Company had no fixed assets of any significance to realise to assist with the payment of current liabilities.  

4.5.1.3 Overdue Commonwealth and State taxes 

Following our appointment as Liquidator to the company I have written to the Australian Taxation Office (ATO) and 
state authorities to confirm the status of outstanding obligations. The ATO confirmed the Company had an outstanding 
running balance of c.$100,000 as at the date of appointment, this balance relates to unpaid lodgements and activity 
statements from FY18, FY19. A review of the Company books and records indicated that a payment plan had been 
previously arranged with the ATO however the particulars of this arrangement have not yet been determined.  

We have not received confirmation from the other relevant authorities to confirm outstanding balances and 
arrangements. 

4.5.1.4 Creditor forbearances / communications 

As mentioned above, the Company books and records indicate that there were the following creditor communications 
which may indicate solvency concerns:  

 Payment plan with the Australian Taxation office, agreed to in early 2019.

 Unpaid AFCA invoices and demand notice received for the period of June 2018 – March 19.

 Request to arrange payment plans with certain suppliers in April 2018.

Insolvent trading conclusion 

Section Indicator of insolvency Date 

4.5.1.1 Endemic shortage of working capital Nov - 18 

4.5.1.2 Availability of other cash resources Dec - 18 

4.5.1.3 Overdue Commonwealth and State taxes Jan - 19 

4.5.1.4 Creditor forbearances / communications Apr - 18 

Having regard to the above, it is my opinion that the Company was insolvent from at least November – December 
2018, being the time when the Company’s trade creditor balance exceeded the total cash balance available for paying 
creditors.  

Section 588H of the Act provides a number of statutory defences available to the Director which would have to be 
considered in deciding whether to commence an insolvent trading action. In their defence the Directors’ could argue: 

– The Director took steps to dispute claims by ASIC allowing the Company to continue trading, as the AFSL was

ultimately revoked the ability to generate revenue from business operations.

Any decision to commence an action against the Director for insolvent trading must have regard to the following: 

– The costs of litigation and the unknown likelihood of success;

– The quantum of the claim; and

– The Director’s capacity to meet a claim for compensation.

I note that Section 588R entitles creditors to commence proceedings under Section 588M against the Director of the 
Company subject to the consent of the Liquidator. 

Should creditors have any further information that may assist my investigations into the conduct of the Company’s 
affairs, they should communicate details in writing to my office within 7 days from the date of this report. 
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5 Return to creditors 
Based on the information available to me at the time of this report, the estimated rate of return is set out as below:   

Estimated Return to Creditors Low High 

AGM Markets client claims 

AGM client funds available for distribution  161,356    161,356  

AGM client claims    457,061   457,061  

AGM client claims distribution rate 35% 35% 

Surplus funds available to Liquidator  -  -   

OT Markets client claims: 

OT Markets client funds available for distribution  2,059,406     2,059,406  

OT Markets Client Claims    1,307,516     1,000,000  

OT Markets client claims distribution rate 100% 100% 

Surplus funds available to Liquidator   751,889.35     1,059,405.65  

Ozifin client claims: 

Ozifin client funds available for distribution    985,210   985,210  

Ozifin Client Claims        1,242,423   985,210  

Ozifin client claims distribution rate 79% 100% 

Surplus funds available to Liquidator  -  -   

Total surplus funds available to Liquidator   751,889.35     1,059,405.65  

Liquidation fees         (391,768)   (302,500) 

Liquidation costs         (150,000)    (100,000) 

Petitioning creditors costs         (500,000)   (200,000) 

Funds available for distribution - 456,905.65 

Unsecured creditor claims        1,600,000     1,378,348  

Distribution rate  -  33.15% 

The key assumptions in the above table include: 

• The Company having first rights to any surplus funds available in client money accounts;

• The client claims for the Company, OT Markets and Ozifin has been included as a range based on the 31 December 

2018 daily obligation report in the low case and from discussion with the relevant liquidators in the high case. These 

balances may be subject to change

• ASIC’s petitioning creditors costs have been estimated as $200,000 - $500,000, we have not yet received 

notification of the actual balance.

• The above estimates assume that there are no future recoveries, the liquidators are however considering other 

avenues such as insurance policies and other voidable transactions, which may affect my any distribution materially.

• The above estimate does not include contingent creditor claims. A number of parties have communicated to me via 

their solicitors claiming they were misled by the Company and are seeking compensation. These claims could 

exceed $2 million if substantiated.  

Creditors who have not lodged a Formal Proof of Debt with the Liquidator are requested to prove their claims and 
complete the attached Form 535 – Formal Proof of Debt (Annexure D). Please ensure that the Form 535, together 
with all supporting documentation, is returned to this office by no later than Friday 24 January 2020. 

6 Meeting of creditors  
A meeting of creditors of the Company will be held on 28 January 2020 at 10:30am at the offices of KPMG, level 36, 
Tower Two Collins Square, 727 Collins Street, Melbourne Victoria, 3008. Attached is a Notice of Meeting of Creditors 
(Annexure B).  

At this meeting creditors will be requested to approve the remuneration of the Liquidator as detailed in the attached 
Remuneration Approval Request (Annexure C).  Also attached is a Form 532 – Appointment of Proxy (Annexure D) 
and a Form 535 – Proof of Debt (Annexure E) for the purposes of voting at the meeting. Instructions to complete the 
proxy form are included on the last page of the form. 
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Creditors wishing to vote at the meeting, who will not be attending in person or are a company, must complete and return 
a Proxy Form (and Proof of Debt if one has not already been lodged) by no later than 4pm on the last business day 
prior to the meeting by email to Phil Batey at pbatey@kpmg.com.au or by post to PO Box 2291U, MELBOURNE VIC 
8001. A Proxy Form is enclosed. 

Your attendance at this meeting by special proxy or via telephone (if convenient) would be greatly appreciated. 

For creditors who are unable to attend the meeting, a conference call facility will be available. Please contact KPMG by 
email at pbatey@kpmg.com.au or by telephone to +61 3 8663 8938 at least one business day prior to the meeting to 
advise that you will be using the conference facilities and to be provided with the conference call code. 

7 Liquidators’ remuneration and internal disbursements  
Creditors will recall from the initial notice to creditors that I estimated that my total remuneration for the liquidation 
would be $200,000.00 to $400,000.00. A summary of my proposed remuneration and internal disbursements is set 
out below:  

Proposal  

1 

"That the remuneration of the Liquidators, as set out in the Remuneration Approval Request dated 10 January 2020, 
for the period from 11 October 2019 to 23 December 2019 be fixed in the amount of $106,152.50 plus any 
applicable GST, and may be paid." 

2 

"That the remuneration of the Liquidators, as set out in the Remuneration Approval Request dated 10 January 2020, 
for the period from 24 December 2019 to completion be fixed up to a maximum amount of $250,000.00, plus any 
applicable GST, but subject to upward revision by resolution of creditors, and that the Liquidators be authorised to 
make periodic payments on account of such accruing remuneration as incurred." 

3 
“That the books and records of AGM Markets may be destroyed following the deregistration anniversary, subject 
to the consent of the Australian Securities & Investments Commission being obtained.” 

 
Further details of my remuneration are contained in the attached Remuneration Approval Request (Annexure C).  
Also attached is a nomination of proxy form (Annexure D) and a Form 535 – Proof of Debt (Annexure E) for the 
purposes of making particulars of your claim known to the Liquidator. 

8 Conclusion 
The following matters will continue to be progressed: 

– Determining the amount of surplus held in client accounts; 

– Recovering any further available property, including insurance policies held by the Company; 

– Completing my investigations into the Company’s affairs; 

– Completing my reporting to ASIC;  

– Attending to statutory obligations; 

– Continue investigations into the recovery of potential unfair preference payments to directors; 

 
I may write to you again with further information on the progress of the Liquidation, I expect to have completed this 
liquidation within 12-24 months.  

Should you have any questions, please contact Philip Batey of this office on 03 8663 8938. 

Dated this 10th day of January 2020. 

 
 
John Ross Lindholm 
Liquidator 
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Glossary 

Abbreviation Description 

ACN Australian Company Number 

Act  The Corporations Act 2001 

AFCA Australian Financial Complaints Authority 

AGM Markets AGM Markets Pty Ltd (In Liquidation) 

ARITA Australian Restructuring Insolvency & Turnaround Association 

ASIC  Australian Securities and Investments Commission 

ATO Australian Taxation Office 

CAR Corporate Authorized Representative 

COI Committee of Inspection 

Company AGM Markets Pty Ltd (In Liquidation) 

Court Federal Court of Australia 

Department Department of Jobs and Small Business 

Director As detailed in section 4.1 of this report. 

ERV Estimated Realisable Value 

FEG  Fair Entitlements Guarantee 

FY Financial Year 

GST Goods and Services Tax 

OT Markets OT Markets Pty Ltd (In Liquidation) 

Ozifin Ozifin Tech Pty Ltd (In Liquidation) 

RBA Running Balance Account 

ROCAP Report on Company Activities and Property 

SRO State revenue office 



 
 

 

Annexures 
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Notice of meeting of creditors 
 
Insolvency Practice Rules (Corporations) 2016 (IPR), Section 75-15 
 
 
AGM Markets Pty Ltd (In Liquidation) (the Company) 
ACN 158 706 766 
 
NOTICE IS GIVEN that a meeting of the creditors of the Company will be held at the offices of KPMG, Level 36, Tower 2, 
Collins Square, 727 Collins Street, MELBOURNE VIC 3000 on Tuesday 28 January 2020 at 10:30am. 
 
Agenda 
 

1. To hear an account of the Liquidators’ dealings in the liquidation to date. 

2. To consider and if thought appropriate approve "That the remuneration of the Liquidators, as set out in the 

Remuneration Approval Request dated 10 January 2020, for the period from 11 October 2019 to 23 December 

2019 be fixed in the amount of $106,152.50 plus any applicable GST, and may be paid." 

3. To consider and if thought appropriate approve "That the remuneration of the Liquidators, as set out in the 

Remuneration Approval Request dated 10 January 2020, for the period from 24 December 2019 to completion 

be fixed up to a maximum amount of $250,000.00, plus any applicable GST, but subject to upward revision by 

resolution of creditors, and that the Liquidators be authorised to make periodic payments on account of such 

accruing remuneration as incurred." 

4. To consider and if thought appropriate and approve “That the books and records of AGM Markets may be 

destroyed following the deregistration anniversary, subject to the consent of the Australian Securities & 

Investments Commission being obtained.” 

5. Any other business that may be lawfully brought forward. 
 
 
Dated this 10th day of January 2020 
 
 
 
John Ross Lindholm 
Liquidator 

 

 

Note: In accordance with IPR Section 75-15(1)(c) please see effect of IPR Section 75-85 Entitlement to vote at meetings 
of creditors on the following page. 

  

B – Notice of meeting of creditors 
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Effect of IPR Section 75-85 – Entitlement to vote at meetings of creditors 
 
 

1. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 

2. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

3. A person is not entitled to vote as a creditor at a meeting of creditors unless: 
(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice 

convening the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

4. A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 
unless a just estimate of its value has been made. 

5. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or 
any other negotiable instrument or security held by the creditor unless he or she is willing to do the following: 
(a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a 

security in his or her hands; 
(b) estimate its value; 
(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

6. A person is covered by this subsection if: 
(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor; and 
(b) the person is either liable to the company directly, or may be liable to the company on the default of another 

person with respect to the liability; and 
(c) the person is not an insolvent under administration or a person against whom a winding up order is in force. 
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Schedule 2 to the Corporations Act 2001, Section 60-10  
Insolvency Practice Rules (Corporations) 2016, Section 70-45  
 
AGM Markets Pty Ltd (In Liquidation) (the Company) 
ACN 158 706 766 
 
Remuneration Approval Request 
 
This report contains the following information: 

– Part 1: Declaration 

– Part 2: Executive summary 

– Part 3: Remuneration 

– Part 4: Disbursements 

– Part 5: Report on progress of the administration 

– Part 6: Summary of receipts and payments 

– Part 7: Questions 

– Part 8: Approval of remuneration and internal disbursements 

– Schedule A: Resolution 1 details 

– Schedule B: Resolution 2 details  

Next steps for creditors: 

– Please review the contents of this report, which sets out the resolutions to be approved by creditors at the 

meeting of creditors on 28 January 2020.  

– Refer to section 6 of the report to creditors dated 10 January 2020 for details as to how you can attend the 

meeting of creditors in person or by proxy in order to vote on the resolutions contained in this report. 

1 Declaration 
We, John Ross Lindholm and George Georges of KPMG, have undertaken a proper assessment of this remuneration 
claim for our appointment as Liquidators of the Company in accordance with the Corporations Act 2001 (Cth) (the 
Act), the Australian Restructuring Insolvency & Turnaround Association (ARITA) Code of Professional Practice (the 
Code) and applicable professional standards. 

We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly 
performed, in the conduct of the liquidation.   

2 Executive summary 

 Summary of remuneration approval sought for the Company 

To date, no remuneration has been approved and paid in the liquidation of the Company.  

This report details approval sought for the following remuneration: 

Period 
Amount (ex GST) 

$ 

Current remuneration approval sought:  
Resolution 1: 11 October 2019 to 23 December 2019 106,152.50 
Resolution 2: 24 December 2019 to Completion* 250,000.00 
Total current remuneration approval sought 356,152.50 
* Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of 
the liquidation. Should additional work be necessary beyond what is contemplated, further approval may be sought 
from creditors. 

 

C – Remuneration approval request 
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Please refer to Part 3 for full details of the calculation and composition of the remuneration approval being sought. 

 Comparison to estimate of costs provided to creditors in the Initial Remuneration Notice 

The remuneration approval sought is consistent with the estimate of costs provided to creditors in the Initial 
Remuneration Notice included in our letter dated 8 November 2019, which estimated a cost to completion of the 
liquidation of $200,000.00 to $400,000.00 (excluding GST). 

3 Remuneration 

 Remuneration claim resolutions 

We will be seeking approval of the following resolutions with respect to remuneration. Details to support these 
resolutions are included in Part 3.2.  

Resolution 1: 

That the remuneration of the Liquidators, as set out in the Remuneration Approval Request dated 10 January 2020, for 
the period from 11 October 2019 to 23 December 2019 be fixed in the amount of $106,152.50 plus any applicable GST, 
and may be paid." 

Resolution 2:   

To consider and if thought appropriate approve "That the remuneration of the Liquidators, as set out in the Remuneration 
Approval Request dated 10 January 2020, for the period from 24 December 2019 to completion be fixed up to a 
maximum amount of $250,000.00, plus any applicable GST, but subject to upward revision by resolution of creditors, 
and that the Liquidators be authorised to make periodic payments on account of such accruing remuneration as 
incurred." 

 Details of remuneration 

The basis of calculating the remuneration claims are set out below, including the details of the major tasks performed 
and the costs associated with each of those major tasks.  



 

AGM Markets Pty Ltd (In Liquidation) – Statutory Report by Liquidator –10 January 2020  
21 

 

 Resolution 1: 11 October 2019 to 23 December 2019 

The below table sets out time charged to each major task area performed by the Liquidators and their staff for the period 11 October 2019 to 23 December 2019, which is the basis 
of the Resolution 1 claim. Please refer to Schedule A for further details with respect to the tasks performed. 

Employee Position Rate  Total Task Area 

     (Ex 
GST) 
$/Hrs 

    
Administration /  

Statutory 
Assets Creditors Dividend Investigations 

    Hrs $ Hr $ Hr $ Hr $ Hr $ Hr $ 

Lindholm, John Partner 695 14.5 10,078 14.5 10,078 
         
-    

   
-   

        
-    

   
-   

       -   
   

-   
  

   
-   

Geri, Justin Director 625 5.0 3,125 
             
-    

   
-   

         
-    

   
-   

        
-    

   
-   

       -   
   

-   
5 3,125 

Harlond, Paul Director 625 77.5 48,438 5.4 3,375 
         
-    

   
-   

      
3.0  

1,875        -   
   

-   
69 43,188 

Batey, Phil Analyst 375 114.9 43,088 49.6 18,600 2.30 863 5.5 2,063 1.6 600 56 20,963 

Gelb, Nathan Analyst 375 2.0 750 2.0 750 
         
-    

   
-   

        
-    

   
-   

       -   
   

-   
      
-    

   
-   

Imperial, Regine Analyst 375 1.2 450 1.2 450 
         
-    

   
-   

        
-    

   
-   

       -   
   

-   
      
-    

   
-   

Fragnito, Francesca 
Personal 
Assistant 

250 0.2 50 0.2 50 
         
-    

   
-   

        
-    

   
-   

       -   
   

-   
      
-    

   
-   

Mullett, Emily 
Personal 
Assistant 

250 0.7 175 - - - - 0.7 175 - - - - 

Total (excluding GST)   216.0 106,153 72.9 33,303     2.30  863    9.2  4,113    1.6  600 130 67,275 

GST       10,615   3,330   86   411   60   6,728 

Total (including GST)     116,768   36,633   949   4,524   660   74,003 
Average Hourly 
Total 

      541   503   413   492   413   569 
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 Resolution 2: 24 December 2019 to Completion  

The below table sets out the expected costs for the major tasks likely to be performed by the Liquidators and their staff 
for the period 24 December 2019 to Completion, which is the basis of the Resolution 2 claim. Please refer to Schedule 
B for further details with respect to the tasks likely to be performed. 

Task Hours Amount 

    $ 

Administration 161.9 87,500.00 

Assets - - 

Creditors 92.4 50,000.00 

Dividend 46.3 25,000.00 

Investigation 161.9 87,500.00 

Trade On - - 

Employees - - 

Other professional services provided by KPMG - - 

Total 462.5 250,000.00 

 

 Total remuneration reconciliation 

 Comparison between current total and previous estimates 

At this point in time we estimate that the total remuneration for this liquidation will be $356,152.50 range (excluding 
GST). This includes the current approval amount being sought totalling $356,152.50 (excluding GST).   

The above estimate is marginally higher than the estimate of costs provided to creditors in the Initial Remuneration 
Notice included in our letter dated 8 November 2019. The amount is subject to the following variables which may have 
a significant effect on the estimate:  

– Additional recoveries identified through further investigations. 

– Potential litigation related to the release of client funds to OT Markets and Ozifin, investors and creditors. 

  

 Future remuneration requests 

In preparing this report, we have made our best estimate at what we believe the liquidation will cost to complete and we 
do not anticipate that we will have to ask creditors to approve any further remuneration. However, should the liquidation 
not proceed as expected, we will advise creditors and we may seek approval of further remuneration and provide 
details on why the remuneration has changed.  

 Likely impact on dividends 

The liquidators’ remuneration and disbursements are a priority expense that ranks ahead of the payment of creditors. In 
addition, the petitioning creditors claim will rank as a priority claim and rank ahead of any payment to unsecured 
creditors. Should further remuneration be required to complete investigations of the company or recovery of funds this 
will most likely impact the dividend rate.  

4 Disbursements  

 Types of disbursements 

Disbursements are divided into three types: 

– Externally provided professional services. These are recovered at cost. An example is legal fees. 

– Externally provided non-professional costs such as travel, accommodation and search fees. These disbursements 

are recovered at cost. 

– Internal disbursements such as photocopying, printing and postage. These disbursements, if charged to the 

liquidation, would generally be charged at cost. 
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Disbursement type Charges (excl GST) 

Advertising At cost 
ASIC industry funding model levy – metric events At cost 
Couriers At cost 
Data room set-up At cost 
Data room hosting – Option A At cost 
Data room hosting – Option B (incl 100GB of data) At cost 
eDiscovery services At cost 
Photocopying / printing (colour) At cost 
Photocopying / printing (mono) At cost 
Photocopying / printing (outsourced) At cost 
Postage At cost 
Searches At cost 
Staff travel reimbursement At cost 
Staff vehicle use At cost 
Storage and storage transit At cost 
Telephone calls At cost 

Note:  Above rates are applicable for the financial year ending 30 June 2020. Disbursements charged at cost do not require creditor approval. 

 

Data room hosting fees by size (MB) Charges per month (excl GST) 

0-300 At cost 
300-1000 At cost 
1000-5000 At cost 
5000+ At cost 

 Disbursements paid from the liquidation to KPMG to date 

There have been no disbursements paid from the liquidation to KPMG to date.  Future disbursements provided by 
KPMG will be charged to the liquidation on the same basis as the table in Part 4.1. 

5 Report on progress of the liquidation 
The Remuneration Approval Request must be read in conjunction with the circular to creditors dated 8 November 2019 
which outlines the progress of the liquidation. 

6 Summary of receipts and payments 
As at the date of this report there have been no receipts and payments paid by the liquidation.  

7 Approval of remuneration and internal disbursements 
For information about how approval of the resolutions for remuneration will be sought, refer to section 7 of the report to 
creditors dated 10 January 2020. 

8 Questions 
If you require further information in respect of the above, or have other questions, please contact Phil Batey of this office 
on +61 3 8663 8938. 

The restructuring partners of KPMG are members of ARITA. KPMG follows the Code. A copy of the Code may be found 
on the ARITA website at www.arita.com.au. An information sheet concerning approval of remuneration in external 
administrations can also be obtained from the Australian Securities & Investments Commission website at 
www.asic.gov.au. 

Dated this 10th day of January 2020 
 
 
 
John Ross Lindholm 
Liquidator   



 

  

 

AGM Markets Pty Ltd (In Liquidation) – Statutory Report by Liquidator – 10 January 2020  
 

Schedule A – Resolution 1 

The below table contains more detailed descriptions of the tasks performed within each task area performed by the 
Liquidators and their staff for the period 11 October 2019 to 23 December 2019, which is the basis of the Resolution 1 
claim in section 3.2.1. 

 

Task area General description Includes 
Assets 

 
2.3 hours 

$863 
(excl GST) 

Debtors  – Reviewing and assessing debtors ledgers 

Other assets  
– Tasks associated with securing other assets including 

correspondence with electronic documents 

Creditors 
 

9.2 hours 
$4,113 

(excl GST) 

Creditor enquiries, requests 
and directions 

– Review and prepare initial correspondence to 

creditors and their representatives 

– Receive and respond to creditor enquiries  

Retention of title claims 

– Notify PMSI creditors identified from PPSR register 

– Search to the PPSR register 

– Other correspondence with creditors with PPSR 

registrations 

Creditor reports  

– Preparing reports on results of investigations 

(including statutory Reports) 

– General reports to creditors 

Dealing with proofs of debt 

– Receipting and filing proofs of debt when not related 

to a dividend  

– Corresponding with OSR and ATO regarding proofs of 

debt when not related to a dividend 

 
 
 
 
 

Investigation 
 

130 hours 
$67,275 

(excl GST) 

Conducting investigation 

– Attendance at the Company’s premises and the 

collection of Company books and records 

– Correspondence with ASIC to receive assistance in 

obtaining co-operation of the Directors  

– Attendance at the Company’s premises and conduct 

an image of all servers and computer data linked to 

the company.  

– Review and preparation of Company nature and 

history 

– Conducting and summarising statutory searches 

– Preparation of comparative financial statements 

– Preparation of deficiency statement 

– Review of specific transactions  

– Preparation of investigation file 

– Lodgement of investigation with ASIC 

– Preparation and lodgement of supplementary report if 

required  

Litigation / recoveries 

– Internal meetings to discuss possible recoveries 

– Preparing brief to solicitors  

– Liaising with solicitors regarding recovery actions 
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Task area General description Includes 

ASIC reporting  
– Liaising with ASIC and its solicitors regarding 

investigations.  

Dividend 
 

1.6 hours 
$600 

(excl GST) 

Processing proofs of debt 
– Receipt of proofs of debt 

– Maintain proof of debt register 

Dividend procedures 
– Preparation of correspondence to creditors 

announcing declaration of dividend 

Administration 
 

72.9 hours 
$33,303 

(excl GST) 
 
 
 

Correspondence – General correspondence  

Document maintenance / file 
review / checklist 

– Administration reviews 

– Filing of documents 

– File reviews 

– Updating checklists 

Insurance 

– Correspondence with insurer regarding initial and 

ongoing insurance requirements 

– Reviewing insurance policies 

– Correspondence with previous brokers 

Bank account administration 

– Preparing correspondence opening and closing 

accounts 

– Liaising authorities to have bank accounts unfrozen 

– Requesting bank statements 

– Bank account reconciliations 

– Correspondence with bank regarding specific 

transfers  

ASIC forms 
– Preparing and lodging ASIC forms 

– Correspondence with ASIC regarding statutory forms 

ATO and other statutory 
reporting 

– Notification of appointment 

– Preparing BASs 

Finalisation 

– Notifying ATO of appointment 

– Cancelling ABN / GST / PAYG registration 

– Completing checklists 

– Finalising WIP  

Planning / review 
– Discussions regarding status / strategy of 

administration 

Books and records / storage 
– Dealing with records in storage 

– Sending job files to storage  
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Schedule B – Resolution 2 

The below table contains more detailed descriptions of the tasks performed within each task area likely to be performed 
by the Liquidators and their staff for the period 24 December 2019 to completion of the liquidation which is the basis of 
the Resolution 2 claim in section 3.2.2: 

 

Task area General description Includes 

Creditors 
 

92.4 hours 
$50,000.00 
(excl GST) 

Creditor enquiries, requests and 
directions 

– Responding to creditor enquiries  

– Reviewing investor lists and 

reconciling to client position / daily 

obligation reports 

Creditor reports  – Preparing report to creditors 

Dealing with proofs of debt 

– Reviewing and proof of debt submitted 

by creditors in preparation for meetings 

and dividends 

– Correspondence with OSR and ATO 

regarding proof of debts when not 

related to a dividend 

Meeting of creditors 

– Preparing correspondence  

– Completing and submitting to ASIC a 

copy of meeting minutes 

Investigation 
 

161.8 hours 
$87,500.00 
(excl GST) 

Conducting investigation 

– Reviewing possible unfair preference 

payments made to directors 

– Liaising with liquidators of OT Markets 

and Ozifin  

– Reconciling client money accounts as 

at date of appointment 

Examinations 
– Reviewing Court documents related to 

ASIC proceedings.  

Litigation / recoveries 

– Liaising with solicitors regarding 

recovery actions 

– Preparing brief to solicitors  

ASIC reporting  

– Liaising with ASIC 

– Preparing statutory investigation 

reports 

Dividend 
 

46.3 hours 
$25,000.00 
(excl GST) 

Processing proofs of debt 

– Receipt of proofs of debt 

– Maintain proof of debt register 

– Request further information from 

claimants regarding proofs of debt 

Dividend procedures 

– Preparation of correspondence to 

creditors advising of intention to 

declare dividend 

– Advertisement of intention to declare 

dividend 

– Preparation of dividend calculations 
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Task area General description Includes 
– Preparation of correspondence to 

creditors announcing declaration of 

dividend 

– Advertise announcement of dividend 

– Preparation of distribution 

– Preparation of dividend file 

– Preparation of payment vouchers to 

pay dividend 

– Preparation of correspondence to 

creditors enclosing payment of 

dividend 

Administration 
 

161.8 hours 
$87,500.00 
(excl GST) 

 
 
 

Correspondence – General correspondence 

Document maintenance / file review / 
checklist 

– Administration reviews 

– Filing of documents 

– File reviews 

– Updating checklists 

Insurance 

– Identification of potential issues 

requiring attention of insurance 

specialists 

– Correspondence with insurer regarding 

initial and ongoing insurance 

requirements 

– Reviewing insurance policies 

– Correspondence with previous brokers 

Bank account administration 

– Preparing correspondence opening 

and closing accounts 

– Requesting bank statements 

– Bank account reconciliations 

– Correspondence with bank regarding 

specific transfers 

ASIC forms 

– Preparing and lodging ASIC forms 

– Correspondence with ASIC regarding 

statutory forms 

ATO and other statutory reporting 
– Notification of appointment 

– Preparing BASs 

Finalisation 

– Notifying ATO of finalisation 

– Completing checklists 

– Finalising WIP 

Planning / review 
– Discussions regarding status / strategy 

of administration 

Books and records / storage – Dealing with records in storage 

 

 



 

  

 

AGM Markets Pty Ltd (In Liquidation) – Statutory Report by Liquidator – 10 January 2020  
 

Form 532 - Appointment of Proxy 
Insolvency Practice Rules (Corporations) 2016, Section 
75-25 

Return to no later than 4:00pm Friday 24 January 2020 to:  
KPMG PO Box 2291U, MELBOURNE VIC 8001 
Tel:  +61 3 9288 5555 
Email:  pbatey@kpmg.com.au 

 
Indebted Company: AGM Markets Pty Ltd (In Liquidation) ACN 158 706 766 
Date of Appointment: 11/10/2019 
 

A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 
1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 
2 of 
(address) 

 
3 Tel: 4 Email: 

 

B. Appointment of Person to Act as Proxy 
Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named proxy is not in attendance). 

 

1 I/We, as named in Section A above, a creditor/employee/contributory/member of the Company, appoint 
2 

(name of person appointed as proxy) 
3 4

 or in his / her absence 
(address of person appointed as proxy) 
5 

(name of person appointed as alternate proxy) 
6 7

 as *my / *our proxy 
(address of person appointed as alternate proxy) 
 
to vote at the meeting of creditors to be held on  at  at , or at any adjournment of that meeting in accordance with the instructions in 
Section C below. 
 
C. Voting Instructions 
1 *My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 
 

 2 general proxy, to vote on *my / *our behalf and / or 

 3 special proxy, to vote on *my / *our behalf specifically as follows: 
 

Resolution For Against Abstain 
1. "That the remuneration of the Liquidators, as set out in the Remuneration Approval 

Request dated 10 January 2020, for the period from 11 October 2019 to 23 December 
2019 be fixed in the amount of $106,152.50 plus any applicable GST, and may be 
paid." 

   

2. "That the remuneration of the Liquidators, as set out in the Remuneration Approval 
Request dated 10 January 2020, for the period from 24 December 2019 to completion 
be fixed up to a maximum amount of $250,000.00, plus any applicable GST, but 
subject to upward revision by resolution of creditors, and that the Liquidators be 
authorised to make periodic payments on account of such accruing remuneration as 
incurred." 

   

3. “That the books and records of AGM Markets may be destroyed following the 
deregistration anniversary, subject to the consent of the Australian Securities & 
Investments Commission being obtained.” 

   

 
D. Signature 
 
1 Dated: 
2 Signature: 
3 Name / Capacity: 

 

 

D – Appointment of proxy  
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Creditor Assistance Sheet: Completing a Proxy Form 

 
Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 
Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole trader/partnership/company 
is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, ‘*debenture holder’ and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If someone is attending the 
meeting in person, that person’s name should be inserted. Alternatively, if someone is unable to attend, but you still 
want to cast a vote at the meeting, then you can appoint the Chairperson of the meeting to vote on your behalf by 
inserting the words ‘the Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If you have elected ‘the 
Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  

5. If the person you have elected to attend is unavailable on the day, you may nominate a second person to attend in 
their absence. Alternatively, you can appoint the Chairperson of the meeting to vote on your behalf by inserting ‘the 
Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this row blank. 

7. Cross out any wording that is not applicable. 

 
Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 
2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see fit on each of the 

resolutions in the ‘Resolution’ table. If you select this option, proceed to Section D, unless you wish to vote 
specifically on certain resolutions, in which case you also insert an ‘X’ in the special proxy box and select ‘For’, 
‘Against’ or ‘Abstain’ on the resolutions. The person voting at the meeting will have discretion to vote as they see fit 
on any resolutions where you have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in accordance with your 
instructions. If you select this option, you must select ‘For’, ‘Against’ or ‘Abstain’ for each of the resolutions in the 
‘Resolution’ table. Do not tick more than one box for each resolution. 

 
Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

 If the debt is owed to a partnership, then one of the partners of the partnership; or 

 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary of 
the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary of 
the company named in Section A above”] 
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Form 535 Formal Proof of Debt or Claim Form 
Corporations Act 2001, Regulation 5.6.49(2) 

Return to: Phil Batey 
KPMG PO Box 2291U, MELBOURNE VIC 8001 
Tel:  +61 3 9288 5555 
Email:  pbatey@kpmg.com.au 

 

Indebted Company: AGM Markets Pty Ltd (In Liquidation) ACN 158 706 766 
Date of Appointment: 11/10/2019 
 

A. Name and Contact Details of Creditor 
1            (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 
2 of 
(insert address) 
3 Tel: 4 Email: 

 

 Tick this box to elect to receive electronic notification of notices or documents, in accordance with Section 600G of 
the Corporations Act 2001, at the email address specified above. 

 

B. Details of Debt or Claim 
 

1 Amount owing: 
(insert dollars and cents, inclusive of GST if applicable) 
 
2 Nature of Debt or Claim: 
(insert description of debt and/or reference any supporting documentation) 
 
3 Select one of the following options: 

 The Creditor is an unsecured creditor of the indebted Company 

 The Creditor is a secured creditor of the indebted Company 

 The Creditor is an employee / former employee of the indebted Company 

 The Creditor is a related party (please indicate: secured / unsecured) 
 
For all claims: 

 4 I have attached supporting documentation to substantiate the Creditor’s claim (secured creditors must attach evidence of 
security) 

 5 To my knowledge or belief the creditor has not, nor has any person by the creditor's order had or received any 
satisfaction or security for the sum or any part of it except for the following: 
 

 

(insert details and value of security where relevant) 
 

C. Signature 
 
1 Dated: 
2 Signature: 
3 Name / Capacity: 

 
 
  

E – Proof of debt 
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Creditor Assistance Sheet: Completing a Proof of Debt Form 
 
Section A – Name and Contact Details of Creditor 
1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 
2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 
3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed to. 
4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is owed to. 
 
Section B – Details of Debt or Claim 
1. The amount owing should only include debts or claims which arose prior to the date of appointment. 
2. Insert the currency if not Australian dollars. 
3. Type of creditor: tick one of the options only. 
4. For all claims, ensure supporting documentation is attached, such as invoices, statements, agreements. 
5. For secured creditors, insert particulars of all securities held. If the securities are on the property of the company, 

assess the value of those securities. If any bills or other negotiable securities are held, indicate “refer attached” above 
and show them in a schedule in the following form: 

 

Date Drawer Acceptor Amount ($) Due Date 

    
    
    
 
Section C – Signature Instructions 
1. Insert the date that the proof of debt form is being signed. 
2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 
 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 
 If the debt is owed to a partnership, then one of the partners of the partnership; or 
 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary of 

the company). 
3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 
 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 

Section A above”; or 
 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary of 

the company named in Section A above”] 




