
 

29 March 2017
 

 

To Creditors 

 

 
Dear Sir/Madam 
 
Nexus Institute Pty Ltd (Administrators Appointed) 
ACN 112 916 944 (Nexus) 
Trading as WYN Institute 

 
I refer to the above matter.  
 

At the second meeting of creditors held on Thursday, 16 March 2017, creditors voted to 

adjourn the meeting for 21 days to allow further time for the Administrators to receive a Deed 

of Company Arrangement (DOCA) proposal.  

 

I did not subsequently receive any DOCA proposal and have reconvened the second meeting 

of creditors. Details of the reconvened second meeting of creditors are as follows: 

 

Second Meeting Details 

Date Thursday, 6 April 2017 

Registration 2:45 pm 

Meeting time 3:00 pm 

Location Ferrier Hodgson, Level 43, 600 Bourke Street, Melbourne, Victoria 

 
The following documents in respect of the second meeting of creditors are enclosed: 
 

Document Description 

Supplementary report 
pursuant to section 
439A of the 
Corporations Act 2001 

The report provides my opinion on the options available to creditors in 

deciding the future of Nexus at the Reconvened Second Meeting. The 

options are: 

 Nexus be wound up 

 the administration to end 

It is my opinion that Nexus be placed into liquidation.  

Notice of meeting of 
creditors  
(form 529) 

Please note that the meeting is on 6 April 2017 commencing at 3:00 pm.   

You should arrive for registration at least 15 minutes prior to the meeting. 
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Document Description 

Appointment of proxy  
(form 532) 

This form enables you to appoint a person to act on your behalf at the 

meeting. Proxy forms submitted at the first and second meeting of creditors 

are not valid for this meeting. 

Proof of debt  
(form 535) 

A person is not entitled to vote at the meeting unless they provide 
particulars of the debt or claim to us before the meeting. Creditors who 
have already submitted a proof of debt are not required to resubmit a proof 
of debt form unless the amount claimed has changed 

Remuneration 
Approval Request 
Report 

A summary of the work undertaken by us and our staff in the 

administrations to date and the likely tasks and estimated remuneration in 

any subsequent liquidation.  

 

The proof of debt and proxy forms should be lodged with this office before the meeting 

and, in any event no later than 4.00pm on the day prior to the meeting. Instructions in 

respect of lodgement of the forms is included on the individual forms.  

 

Should you have any questions, please contact of this office Peter Mann of this office on         

03 9604 5115 or via email at peter.mann@fh.com.au.   

 
Yours faithfully 
Nexus Institute Pty Ltd  
 
 
 
 
George Georges 
Administrator 
 

Encls. 

mailto:peter.mann@fh.com.au


 

 

 

Nexus Institute Pty Ltd (Administrators Appointed) 

ACN 129 234 920  

 

Supplementary Report by Administrators 

Pursuant to section 439A of the Corporations Act 

 

29 March 2017



 

 Supplementary Report by Administrators pursuant to Section 439A 
B09 29 March 2017 

Table of Contents

Section Page 

 Statement by Administrators ............................................. 1 

1 Introduction ....................................................................... 2 

2 Actions following Second Meeting ..................................... 3 

3 Return to creditors ............................................................. 4 

4 Administrators’ opinion ...................................................... 5 

5 Remuneration .................................................................... 6 

6 Further information and enquiries ...................................... 6 

Glossary of terms .............................................................. 7 

 

 

Annexure 

A Receipts and payments 

B Notice of Meeting 

C Appointment of Proxy 

D Proof of Debt 

E Remuneration Approval Request Report 

 



 

 Supplementary Report by Administrators pursuant to section 439A 
B09 29 March 2017 | Page 1 

 Statement by Administrators 

In reviewing this Report, creditors should note: 

 it is based upon my preliminary investigations. Any additional material issues identified 
after issuing this Report may be subject to further written reports and/or tabled at the 
Reconvened Second Meeting. 

 the statements and opinions are given in good faith and in the belief that they are not false 
or misleading. I reserve the right to alter any conclusions as a result of changed or 
additional information identified between the date of this Report and the date of the 
Reconvened Second Meeting (except where otherwise stated). 

 in considering the options available to creditors and formulating my opinion and 
recommendation, I have estimated asset realisations and total creditors’ claims. These 
estimates may change as asset realisations progress and I receive creditor claims and 
consequently, the outcome for creditors might differ from the information provided in this 
Report.  

 they may consider seeking their own independent legal advice as to their rights and the 
options available to them at the Reconvened Second Meeting.
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1 Introduction 

1.1 Appointment 

As you are aware, John Lindholm and I were appointed as joint and several Administrators of 
Nexus Institute Pty Ltd (Nexus) on 8 February 2017 pursuant to section 436A of the Act. 

1.2 Purpose of report  

I refer to:  

 my initial report pursuant to section 439A of the Act dated 7 March 2017, a copy of 
which is available on the Ferrier Hodgson website at www.ferrierhodgson.com 

 the Second Meeting held on Thursday, 16 March 2017, which was adjourned for 21 
days to allow further time for the Administrators to receive a Deed of Company 
Arrangement (DOCA) proposal.  

The purpose of this Report is to provide my opinion on the three options available to creditors 
in deciding the future of Nexus at the Reconvened Second Meeting.  
 

1.3 Reconvened Second Meeting 

Details of the Reconvened Second Meeting are as follows: 
 

 

Second Meeting Details 

Date Thursday, 6 April 2017 

Registration 2:45 pm 

Meeting time 3:00 pm 

Location Ferrier Hodgson, Level 43, 600 Bourke Street, Melbourne, Victoria 

 

Creditors who wish to participate in the Reconvened Second Meeting must complete and 
submit the following forms to this office by 4:00pm on Wednesday, 5 April 2017.   

 

Form Comments 

Appointment of 
proxy 
(form 532) 

A corporate creditor must appoint an individual to act on its behalf. 
 
Individuals voting in person are not required to complete this form but must complete 
this form if a representative is appointed to attend and vote on their behalf. 
 
Proxy forms submitted for the First Meeting and initial Second Meeting are not valid for 
the Reconvened Second Meeting. A new proxy form must be submitted. 

Proof of debt 
(form 535) 

Creditors must submit documentation to support the amount they have claimed (i.e. 
unpaid invoices, payslips). 
 
Creditors who have already submitted a proof of debt are not required to resubmit a 
proof of debt form unless the amount claimed has changed. 

  

http://www.ferrierhodgson.com/
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2 Actions following Second Meeting 

Since the Second Meeting, the following tasks have been undertaken: 

 Liaised with ACPET in relation to the transition of students to new providers 

 Relocated Nexus’ financial and student records to a premises leased by another Group 
entity  

 Prepared and lodged minutes of the Second Meeting with ASIC 

 Attended to creditor, employee and student queries. 

I also entered into separate discussions with Mr Robert Hornsey, director of Nexus, and Mr 
Greg Hurst of Australian institute of Fitness regarding potential DOCA proposals. I 
subsequently provided various financial, debtor and student information to the parties to assist 
with their due diligence. 

I set a deadline of close of business Friday, 24 March 2017 for the parties to submit any 
DOCA proposal. At this time, I did not receive a DOCA proposal from Mr Hurst. Mr Hornsey 
requested an extension of time to close of business Monday, 27 March 2017, which was 
granted. At a meeting with Mr Hornsey on 27 March 2017, he formally advised that he would 
not be proposing a DOCA. 

As no DOCA has been proposed at this time, it is my recommendation that Nexus be 
placed into liquidation (refer to section 4).  
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3 Return to creditors 

It is unlikely that there will be sufficient funds to enable a distribution to unsecured 
creditors, however this is dependent upon debtor recoveries  

Priority creditors are estimated to receive a distribution of 100 cents in the dollar 

3.1 Liquidation 

The following table sets out the estimated outcome in a liquidation. 

 

$'000 ERV Low ERV High 

Circulating assets     

Cash - - 

Debtors CS CS 

Directors loans - - 

Intercompany loans - - 

Estimated realisations from circulating assets CS CS 

Less: Legal fees (40) (40) 

Less: Administrator fees and disbursements (95) (95) 

Less: Liquidator fees and disbursements (100) (100) 

Less: Priority creditors (employee entitlements) (83) (83) 

Total priority claims (318) (318) 

Funds available from circulating assets CS CS 

Non-circulating assets     

Intellectual property - - 

Plant and equipment - - 

Motor vehicles - - 

Funds available from non-circulating assets - - 

Total funds available from assets CS CS 

Less: Secured creditor claims (670) (670) 

Net assets available for unsecured creditors nil nil 

* CS – Commercially Sensitive 

 

I estimate the following returns to creditors: 

 

Creditors 
Estimated dividend rate 

(cents in the $) 

Priority 100c* 

Secured 27c 

Unsecured nil 

* Subject to the correct allocation between entities as discussed in section 5.1.7 in my report dated 7 March 2017 

 

My detailed commentary in respect of the estimated outcome in a liquidation scenario was 
included in my initial report dated 7 March 2017. At a high level, I note the following:   

 The above calculations are an estimate only and may change due to changes in the 
quantum of costs of the liquidation for unforeseen issues and final proving of creditor 
claims. 
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 Westpac exercised its right of set off to retain the funds in the pre-appointment bank 
account to secure facilities it provided to Nexus. We are in discussions with Westpac for 
the return of any remaining funds. 

 Debtors relate to outstanding to tuition fees payable by completed students totalling 
$3.15 million. The collectability of the debtors are commercially sensitive.  

 The books and records detail director loans of approximately $154,000. My preliminary 
investigations indicate that the amounts are subject to significant adjustments for entries 
not posted at the date of our appointment. My investigations are continuing.   

 The books and records detail intercompany loans totalling $4.7 million as at November 
2016. My preliminary investigations indicate that the amounts may not be recoverable 
from any of the companies in administration. My investigations are continuing.  

 In a liquidation scenario, employee entitlements are estimated at $83,000. Employees 
may be eligible for payment of their outstanding employee entitlements (excluding 
unpaid superannuation) under FEG, a scheme operated by DET. FEG will stand in the 
shoes of those employees once it makes payment of the outstanding entitlements.  

3.2 DOCA 

As at the date of this report, a DOCA has not been proposed.  

 

4 Administrators’ opinion 

It is my opinion that Nexus be placed into liquidation 

Pursuant to Section 439A(4)(b) of the Act, I am required to provide creditors with a statement 
setting out my opinion on whether it is in creditors’ interests for the: 

 administration to end; 

 Nexus be wound up; and 

 Nexus execute a DOCA. 

Each of these options is considered below.  In forming my opinion, it is necessary to consider 
an estimate of the dividend creditors might expect and the likely costs under each option.  

4.1 Administrations to end 

As detailed in my initial report dated 7 March 2017, Nexus is insolvent and unable to pay its 
debts as and when they fall due.  Accordingly, returning control of Nexus to its Directors would 
be inappropriate and is not recommended. 

4.2 DOCA 

As no DOCA has been proposed at this point in time, this option is not available to creditors. 

4.3 Winding up of Nexus 

It is my opinion that Nexus be placed into liquidation (in the absence of a DOCA). 

A liquidator would be in a position to conduct detailed investigations into the conduct of the 
Directors and the financial affairs of Nexus.  A liquidator will also be empowered to: 

 Complete the sale of assets in an orderly manner. 

 Assist employees in applying for FEG for the payment of certain employee entitlements. 
that cannot otherwise be funded by Nexus. 
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 Pursue various potential recoveries under the Act. 

 Distribute recoveries made in accordance with the priority provisions of the Act. 

 Report to the ASIC on the results of investigations into Nexus’ affairs. 

 

5 Remuneration 

I enclose a Remuneration Approval Request Report pursuant to section 449E of the Act, 
which provides a summary of the work undertaken for the administration period and details the 
expected work to be undertaken in a liquidation scenario (depending on how creditors vote at 
the Reconvened Second Meeting). 

 

6 Further information and enquiries 

I will advise creditors in writing of any additional matter that comes to my attention after the 
release of this Report, which in my view is material to creditors’ consideration. 

Should you have any enquiries, please contact Peter Mann of this office on 03 9604 5115 or 
by email at peter.mann@fh.com.au.  

 

Dated this 29th day of March 2017 

 
 
 
 
George Georges                          
Joint and Several Administrators of Nexus Institute Pty Ltd  

 
 
  

 

  

mailto:peter.mann@fh.com.au
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Glossary of terms 

Abbreviation Description 

$ Dollars 

$’000 Thousands of dollars 

ACN Australian Company Number 

ACPET Australian Council for Private Education and Training 

Act  Corporations Act 2001 

Administrators George Georges and John Lindholm  

ARITA Australian Restructuring, Insolvency & Turnaround Association 

ASIC  Australian Securities & Investments Commission 

ATO  Australian Taxation Office 

c/$ Cents in the dollar 

Code ARITA Code of Professional Practice 

Directors 
Robert Hornsey 
Vicki Tuchtan 
Douglas Wade 

DOCA  Deed of Company Arrangement 

ERV  Estimated Realisable Value 

FEG Fair Entitlements Guarantee 

First Meeting First meeting of creditors held on 20 February 2017 

FY Financial year 

Report This report, prepared pursuant to Section 439A of the Act 

RTO Registered Training Organisation 

Second Meeting Second meeting held pursuant to Section 439A of the Act on 16 March 2017 
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Annexure 

A Receipts and payments   

Receipts and payments for the period 8 February 2017 to 24 March 2017 

 

 $ 

Receipts  

  Trading receipts / debtors (unallocated) 29,603 

   Advances from related entities to fund trading expenses 8,515 

   Pre-appointment funds held in trust by solicitors 7,133 

   Interest income 3 

Total receipts 45,254 

Payments  

   Bank charges (260) 

   Salaries and wages (12,661) 

   Advances to related entities to fund trading expenses (17,350) 

Total payments (30,271) 

Net receipts/(payments) 14,982 
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Annexure 

B Notice of Meeting  

 
Form 529 

Notice of Reconvened Second Meeting of Creditors 
 

Corporations Act 2001, Subregulation 5.6.12(2) 
 
 

Nexus Institute Pty Ltd (Administrators Appointed) 
ACN 129 234 920 (Company) 

 
 
 
NOTICE is given that a Reconvened Second Meeting of Creditors of the Company will be held 
on Thursday, 6 April 2017 at 3:00 pm at the offices of Ferrier Hodgson, Level 43, 600 Bourke 
Street, Melbourne, Victoria.  
 
Agenda 

 

1. To receive a Supplementary Report Pursuant to Section 439A from the Administrators  

2. To resolve that: 

 the administration should end; or 

 the Company be wound up. 

3. If it is resolved that the Company be wound up, consider whether a Committee of 

Inspection is to be appointed, and if so, the members of that Committee. 

4. If it is resolved that the Company be wound up, consider whether, pursuant to section 

477(2A) of the Corporations Act 2001 (the Act), creditors authorise the Liquidators to 

compromise any debt owed to the Company.   

5. If it is resolved that the Company be wound up, consider whether pursuant to section 

477(2B) of the Corporations Act 2001, creditors authorise the Liquidators to enter into 

any agreement on the Company’s behalf where the term of the agreement may end; or 

obligations of a party to the agreement may, according to the terms of the agreement, 

be discharged by performance; more than three months after the agreement is entered 

into. 

6. If it is resolved that the Company be wound up, consider whether, subject to obtaining 

the approval of the Australian Securities & Investments Commission (ASIC) pursuant to 

Section 542(4) of the Act, the books and records of the Company and of the Liquidators 

may be disposed of by the Liquidators 12 months after the dissolution of each entity or 

earlier at the discretion of ASIC. 

7. To fix the remuneration of the Administrators. 

8. If it is resolved that the Company be wound up, to fix the remuneration of the Liquidators. 

9. Any other business that may be lawfully brought forward.  
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For a person to be eligible to attend and vote at the meeting on your behalf, a Form 532 
Appointment of Proxy, is to be completed and submitted by no later than 4:00 pm on 
Wednesday, 5 April 2017, to: 
  

Nexus Institute Pty Ltd (Administrators Appointed) 

c/- Ferrier Hodgson 

PO Box 290, Collins Street West 

MELBOURNE VIC 8007 

 

Tel:  03 9600 4922 

Fax:  03 9642 5887 

Email:  melbourne@fh.com.au 

Note: In accordance with Regulation 5.6.36A of the Corporations Regulations 2001, if a proxy is submitted by facsimile, the original 
document must be lodged within 72 hours after lodging the faxed copy. 

 
A company may only be represented by proxy or by an attorney appointed pursuant to 
Corporations Regulations 5.6.28 and 5.6.31 respectively or, by a representative appointed under 
Section 250D of the Act. 
 
In accordance with Subregulation 5.6.23(1) of the Corporations Regulations, creditors will not be 
entitled to vote at the meeting unless they have previously lodged particulars of their claim 
against the Company in accordance with the Corporations Regulations and that claim has been 
admitted, for voting purposes, wholly or in part. 
 
 
Dated this 29th day of March 2017 
 
 
 
 
George Georges 
Administrator 
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Annexure 

C Appointment of Proxy 

Form 532 

Appointment of Proxy 

Corporations Act 2001(Act) 

Regulation 5.6.29 

 
Nexus Institute Pty Ltd (Administrators Appointed)  

ACN 112 916 944 (Company) 

 
Instructions: 

Please complete Sections A, B, C and D and submit in accordance with the Section E. See back 
page for instructions on completion. 

 

A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 

(address) 

 

3 Tel: 4 Fax: 

 

 

B. Appointment of Person to Act as Proxy 

Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named 
proxy is not in attendance).

 

1 *I / *We, as named in Section A above, a *creditor / *contributory / *debenture holder / 
*member of the Company / *eligible employee creditor, appoint 

2 

(name of person appointed as proxy) 

3
 

4
 or in his / her absence 

(address of person appointed as proxy) 

5 

(name of person appointed as alternate proxy) 

6
 

7
 as *my / *our proxy 

(address of person appointed as alternate proxy) 

to vote at the reconvened second meeting of creditors and eligible employee creditors to be 
held on Thursday, 6 April 2017 at the offices of Ferrier Hodgson, Level 43, 600 Bourke Street, 
Melbourne Victoria 3000 at 3.00pm, or at any adjournment of that meeting in accordance with 
the instructions in Section C below.  
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C. Voting Instructions 

1 *My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 

 

 2 general proxy, to vote on *my / *our behalf generally, as *he / *she determines, 
subject to any specific instructions below, if applicable. 

 

and / or 

 

 3 special proxy, to vote on *my / *our behalf specifically, in accordance with the 
following special instructions: (for each resolution for which you wish to give specific voting instructions, please 

tick one option only) 

 

Resolution For Against Abstain 

1. That the Company be wound up 
     

2. That the administration should end 
     

3. That a Committee of Inspection be appointed, the 
members of which are to be determined by the meeting      

4. That, pursuant to section 477(2A) of the Corporations Act 
2001, the Liquidators are authorised to compromise any 
debt owed to the Company 

     

5. That, pursuant to Section 477(2B) of the Corporations Act 
2001, creditors authorise the Liquidators to enter into any 
agreement on behalf of the Company where: 
a) the term of the agreement may end; or  
b) obligations of a party to the agreement may, 

according to the terms of the agreement, be 
discharged by performance; 

more than three months after the agreement is entered 
into 

     

6. That, subject to obtaining the approval of the Australian 
Securities & Investments Commission (ASIC) pursuant to 
Section 524(4) of the Corporations Act 2001, the books 
and records of the Company and its Liquidators be 
disposed of by the Liquidators 12 months after the 
dissolution of the Company or earlier at the discretion of 
ASIC 

     

7. That the remuneration of the Administrators, as set out in 
the Remuneration Approval Request Report dated 29 
March 2017, for the period from 1 March 2017 to 16 
March 2017 be revised upward by an amount of $21,192 
plus any applicable GST, to a total of $35,192 plus any 
applicable GST, and may be paid 

     
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8. That the remuneration of the Administrators, as set out in 
the Remuneration Approval Request Report dated 29 
March 2017, for the period from 17 March 2017 to the 
completion of the administration be fixed up to a maximum 
amount of $20,000 plus any applicable GST, but subject 
to upward revision by resolution of creditors, and that the 
Administrators be authorised to make periodic payments 
on account of such accruing remuneration as incurred 

     

9. That the remuneration of the Liquidators, as set out in the 
Remuneration Approval Request Report dated 29 March 
2017 for the period from 16 March 2017 to completion be 
fixed up to a maximum amount of $100,000, plus any 
applicable GST, but subject to upward revision by 
resolution of creditors, or the Committee of Inspection 
should one be appointed, and that the Liquidators be 
authorised to make periodic payments on account of such 
accruing remuneration as incurred 

     

 

 

 

D. Signature 

1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Certificate of Witness (to be completed only in special circumstances – see below) 

 

This certificate is only to be completed only if the person giving the proxy is blind or incapable of writing.  The certificate of 
the creditor, contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 

I 

(name of witness) 

of 

(address of witness) 

 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person 
appointing the proxy and read to him/her before he/she signed or marked the instrument. 

 

Dated: 

Signature: 

 

 

 

 

 

E. Submitting the Proxy 

 

For a person to be eligible to attend and vote at the meeting on your behalf, this form is to be 
completed and submitted by no later than 4.00pm on the 15 March 2017 to: 

  

Nexus Institute Pty Ltd (Administrators Appointed) 

c/- Ferrier Hodgson 

PO Box 290, Collins Street West 

MELBOURNE VIC 8007 

 

Tel:  03 9600 4922 

Fax:  03 9642 5887 

Email:  melbourne@fh.com.au 

Note: In accordance with Regulation 5.6.36A of the Corporations Regulations 2001, if a proxy is submitted by facsimile, the original 
document must be lodged within 72 hours after lodging the faxed copy. 
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Creditor Assistance Sheet: Completing a Proxy Form 

 

Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed 
to. 

4. Insert the fax number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 

Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole 

trader/partnership/company is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, ‘*debenture holder’ 
and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If someone is attending the 
meeting in person, that person’s name should be inserted. Alternatively, if someone is unable to attend, but you 
still want to cast a vote at the meeting, then you can appoint the Chairperson of the meeting to vote on your behalf 
by inserting the words ‘the Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If you have elected 
‘the Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  

5. If the person you have elected to attend is unavailable on the day, you may nominate a second person to attend in 
their absence. Alternatively, you can appoint the Chairperson of the meeting to vote on your behalf by inserting ‘the 
Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this row blank. 

7. Cross out any wording that is not applicable. 

 

Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 
2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see fit on each of the 

resolutions in the ‘Resolution’ table. If you select this option, proceed to Section D, unless you wish to vote 

specifically on certain resolutions, in which case you also insert an ‘X’ in the special proxy box and select ‘For’, 
‘Against’ or ‘Abstain’ on the resolutions. The person voting at the meeting will have discretion to vote as they 
see fit on any resolutions where you have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in accordance with 
your instructions. If you select this option, you must select ‘For’, ‘Against’ or ‘Abstain’ for each of the resolutions 
in the ‘Resolution’ table. Do not tick more than one box for each resolution. 

 

Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

 If the debt is owed to a partnership, then one of the partners of the partnership; or 

 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary 
of the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], 
director/secretary of the company named in Section A above”] 
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Annexure 

D Proof of Debt 

Form 535 

Proof of Debt or Claim (General Form) 

Corporations Act 2001 

Regulation 5.6.49(2) 

 

Nexus Institute Pty Ltd (Administrators Appointed) 

ACN 112 916 944 (Company) 

 

Instructions: 

Please complete Sections A, B and C and submit to: 

Nexus Institute Pty Ltd (Administrators Appointed) 

c/- Ferrier Hodgson 

PO Box 290, Collins Street West, MELBOURNE VIC 8007 

Tel:  03 9600 4922 Fax:  03 9642 5887 

Email:  melbourne@fh.com.au 

* Strike out if inapplicable. 

 

F. Name and Contact Details of Creditor 

 (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

of 

(address) 

 

Tel: Fax: 

Email: 

 

 

 Tick this box to elect to receive electronic notification of notices or documents, in 
accordance with Section 600G of the Corporations Act 2001, at the email address or fax 
number specified above. 
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G. Details of Debt or Claim 

To the Administrators of the Company 

1. This is to state that the Company was, on 8 February 2017, and still is justly and truly 
indebted to the Creditor for 

dollars 

(amount in words) 

and cents (inclusive of GST, if applicable). 

Particulars of the debt are: 

Date Consideration1 Net ($) GST ($) Total ($) Remarks2 

      

      

      

      

      

      

      

      

      

      

1. Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company 
between the dates of .....................", "moneys advanced in respect of the Bill of Exchange". 

2. Under "Remarks" include details of vouchers substantiating payment. 

2. To my knowledge or belief the Creditor has not, nor has any person by the Creditor‘s 
order, had or received any satisfaction or security for the sum or any part of it, 

 *except for: 

(insert particulars of all securities held. If the securities are on the property of the company, assess 
the value of those securities. If any bills or other negotiable securities are held, indicate “refer 
attached” above and show them in a schedule in the following form:) 

Date Drawer Acceptor Amount ($) Due Date 

     

     

     

3. *I am employed by the Creditor / *I am the Creditor’s agent  

 *and authorised in writing by the Creditor to make this statement. 

 I know that the debt was incurred for the consideration stated and that the debt, to the 
best of my knowledge and belief, remains unpaid and unsatisfied. 
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H. Signature 

Dated: 

Signature: 

Name / Capacity #: 

 

# If the Creditor is an individual, insert full name 

 If the Creditor is a sole trader, insert in accordance with the following example: “full name, proprietor” 

 If the Creditor is a partnership, insert in accordance with the following example: “full name, partner of the firm named in 
Section A above” 

 If the Creditor is a company, insert in accordance with the following example: “full name, director / secretary / 
director/secretary of the company named in Section A above” or under the hand of some officer duly authorised in that 
capacity, and the fact that the officer is so authorised must be stated in accordance with the following example:  “full name, for 
the company named in Section A above (duly authorised under the seal of the company)”. 

Where this form is completed by, for example, a solicitor or accountant of the Creditor, sign this form as the Creditor’s 
authorised agent; where this form is completed by an authorised employee of the Creditor, indicate occupation  (eg: credit 
manager, etc). 
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Annexure 

E Remuneration Approval Request Report 

 

 



 
 
 

Corporations Act 2001 
Section 449E 

 

 

 
Nexus Institute Pty Ltd (Administrators Appointed) 
ACN 112 916 944 (Company) 
 
Remuneration Approval Request Report 
 

1 Declaration 

 
We, George Georges and John Lindholm of Ferrier Hodgson, have undertaken a proper 
assessment of this remuneration claim for our appointment as Administrators of the 
Company in accordance with the Corporations Act 2001 (Cth) (the Act), the Australian 
Restructuring Insolvency & Turnaround Association (ARITA) Code of Professional Practice 
(the Code) and applicable professional standards. 
 
We are satisfied that the remuneration claimed is in respect of necessary work, properly 
performed, or to be properly performed, in the conduct of the administration.   

2 Executive summary 

 

2.1 Summary of remuneration approval sought 
 
To date, remuneration totalling $53,372 has been approved. This remuneration report details 
approval sought for the following fees: 
 

Period 
Report 

reference 
Amount  

$ (ex GST) 

Past remuneration approved for voluntary administration   

8 February 2017 to 28 February 2017  39,372 

1 March 2017 to 16 March 2017  14,000 

Total past remuneration approved  53,372 

Current remuneration approval sought   

Voluntary administration 

Resolution 1: 1 March 2017 to 16 March 2017 (revision upwards) 

Resolution 2: 17 March to completion 

Total – voluntary administration 

 

3.1 and 4.1 

3.2 and 4.2 

 

21,192 
20,000 
55,192 

Liquidation  

Resolution 3: 6 April 2017 to completion 

Total – liquidation 

 

3.3 and 4.3 

 

100,000 

100,000 

* Approval for the future remuneration sought is based on an estimate of the work necessary to the 
completion of the administration.  Should additional work be necessary beyond what is 
contemplated, further approval may be sought from creditors. 

 
Please refer to Parts 3 and 4 for full details of the calculation and composition of the 
remuneration approval sought. 
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2.2 Comparison to estimate of costs provided in Initial Advice to Creditors 
 
The remuneration approval sought differs to the estimate of costs provided in the initial 
advice to creditors on remuneration dated 10 February 2017 for the following reasons: 
 

 There has been significantly more work undertaken dealing with secured parties.   
 

 The Administrators employed a significant number of employees for a period greater than 
anticipated. This has resulted in additional time costs for employee related tasks. 

 

 There has been significantly more work in validating the collectability of the debtors book 
than anticipated.  

 

 There has been significantly more work in dealing with the potential Deed of Company 
Arrangement proponents than anticipated, including both the LK Group, Mr Robert 
Hornsey (director) and other interested parties. This has involved arranging and attending 
meetings with ASQA, the Victorian State Department of Education, the Federal 
Department of Education and Training, ACPET and discussing with them the process, 
whilst they undertook their due diligence.  

 

 The Administrators also commenced a sales and marketing campaign for the Company’s 
intellectual property (after the LK Group advised it would not be proposing a DOCA). This 
was not initially anticipated.  

 

 The second meeting of creditors was adjourned for 21 days to allow for additional time to 
allow further time for us to receive a Deed of Company Arrangement (DOCA) proposal. 
This has resulted in additional time costs for preparing a supplementary report pursuant 
to section 439A and reconvening the second creditors meeting, as well as dealing with 
interested parties in proposing a DOCA.  

 

 As a result of the reconvened second meeting, we have incurred additional time costs in 
holding the meeting, including drafting minutes, processing proofs of debts and proxy 
forms, attending to creditor queries, etc.   
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3 Description of work completed / to be completed 

 

3.1 Resolution 1 
 
Company:  Nexus Institute Pty Ltd (Administrators Appointed) 
Administration Type:  Voluntary Administration 
Practitioners:  George Georges and John Lindholm of Ferrier Hodgson 
Period: 1 March 2017 to 16 March 2017  
 
 

Task area General description Includes 

Assets 
 

13.4 hours 
$5,527 

(ex GST) 
 

Plant and equipment  
 Liaising with valuers and interested 

parties  

 Reviewing asset listings  

Assets subject to specific 
charges  

 All tasks associated with realising a 
charged asset   

Debtors  

 Correspondence with debtors  

 Reviewing and assessing debtor ledgers 

 Liaising with debt collectors and solicitors 

Intellectual property 

 Preparing information memorandum 

 Preparing final offer template 

 Liaising with interested parties and 
answering queries 

 Setting up data room to provide a sample 
of the course material 

 Discussing interest and offers received 
internally 

Leasing  

 Reviewing leasing documents 

 Liaising with owners / lessors  

 Tasks associated with disclaiming leases 

Creditors 
 

42.3 hours 
$18,862 
(ex GST) 

 
 
 
 
 
 
 
 
 
 
 
 
 

Creditor enquiries 

 Receiving and following up creditor 
enquiries via telephone and email 

 Maintaining creditor enquiry register 

 Reviewing and preparing correspondence 
to creditors and their representatives via 
facsimile, email and post 

Secured Creditor 

 Liaising with the secured creditor 
regarding its security interest  

 Discussing options available to the 
secured creditor  

 Responding to secured creditor queries 

Creditor reports  

 Preparing section 439A report, 
investigation, meeting and general 
reports to creditors 

 Liaising with the LK Group regarding its 
DOCA proposal  

 Internal meetings discussing DOCA 
proposal 
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Task area General description Includes 

 
 
 
 
 
 

Dealing with proofs of debt 

 Receipting and filing proofs of debt when 
not related to a dividend  

 Corresponding with OSR and ATO 
regarding proofs of debt when not related 
to a dividend 

Meeting of creditors 

 Preparing meeting notices, proxies and 
advertisements 

 Forwarding notice of meeting to all known 
creditors 

 Preparing meeting file, including agenda, 
certificate of postage, attendance 
register, list of creditors, reports to 
creditors, advertisement of meeting and 
draft minutes of meeting. 

 Preparing and lodging minutes of 
meetings with ASIC 

 Responding to stakeholder queries and 
questions immediately following meeting 

Student queries 

 Receiving and following up student 
enquiries via telephone, email and social 
media 

 Preparing correspondence to students via 
email and social media 

 Maintaining student query register 

 Liaising with ACPET regarding ASTAS 
coverage 

Employees 
 

9.7 hours 
$2,836 

(ex GST) 

Employee enquiries 
 

 Receiving and following up employee 
enquiries via telephone 

 Maintaining employee enquiry register 

 Reviewing and preparing correspondence 
to employees and their representatives 
via facsimile, email post and social media 

 Preparing letters to employees advising 
of their entitlements and options available 

 Receiving and preparing correspondence 
in response to employees’ objections to 
leave entitlements 

 Attending meetings with employees to 
provide updates on the administration  

 Liaising with management regarding 
ongoing staffing requirements  

 Reviewing staffing requirements and 
attending to staff restructure  

 Reviewing and confirming employing 
entity status 

 

Calculation of entitlements 
 Calculating employee entitlements 

 Reviewing employee files and the 
Company’s books and records  
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Task area General description Includes 

 Liaising with solicitors regarding 
entitlements  

 Workers compensation claims 
 Liaising with broker regarding work cover 

claims on foot 

Trade on 
 

10.6 hours 
$4,157 

(ex GST) 

Trade-on management 

 Liaising with suppliers  

 Liaising with management and staff 

 Attendance on site  

 Authorising purchase orders  

 Maintaining purchase order registry 

 Preparing and authorising receipt 
vouchers 

 Preparing and authorising payment 
vouchers 

 Liaising with superannuation funds 
regarding contributions, termination of 
employees’ employment 

 Liaising with OSR regarding payroll tax 
issues  

 Liaising with State and Federal 
Departments of Employment regarding 
ongoing registrations  

 Entering into a closedown scenario  

 Liaising with staff, students and suppliers 
regarding a close down  

 
Processing receipts and 
payments 

 Entering receipts and payments into 
accounting system  

 Making payment on payment vouchers 

 
Budgeting and financial 
reporting 

 Preparing budgets 

 Preparing weekly financial reports 

 Finalising trading profit or loss 

 Meetings to discuss trading position 

Administration 
 

9 hours 
$3,810 

(ex GST) 
 

 

 
Correspondence 
 

 General correspondence with interested 
parties 

Document maintenance / file 
review / checklist 

 First month administration review 

 Filing documents 

 Filing reviews 

 Updating checklists 

 Insurance 

 Correspondence with insurer regarding 
initial and ongoing insurance 
requirements 

 Reviewing insurance policies 

 
 
 

Bank account administration 

 Requesting bank statements 

 Completing bank account reconciliations 

 Correspondence with bank regarding 
specific transfers  

 Planning / review 
 Discussions regarding status / strategy of 

administration 
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3.2 Resolution 2 
 
Company:  Nexus Institute Pty Ltd (Administrators Appointed) 
Administration Type:  Voluntary Administration 
Practitioners:  George Georges and John Lindholm of Ferrier Hodgson 
Period: 17 March 2017 to completion  
 

Task area General description Includes 

Assets 
 

10 hours 
$3,000 

(ex GST) 
 

Assets subject to specific 
charges  

 All tasks associated with realising a 
charged asset   

Debtors  

 Correspondence with debtors  

 Reviewing and assessing debtor ledgers 

 Liaising with debt collectors and solicitors 

Intellectual property 

 Preparing information memorandum 

 Preparing final offer template 

 Liaising with interested parties and 
answering queries 

 Setting up data room to provide a sample 
of the course material 

 Discussing interest and offers received 
internally 

Leasing  

 Reviewing leasing documents 

 Liaising with owners / lessors  

 Tasks associated with disclaiming leases 

Creditors 
 

25 hours 
$7,500 

(ex GST) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Creditor enquiries 

 Receiving and following up creditor 
enquiries via telephone and email 

 Maintaining creditor enquiry register 

 Reviewing and preparing correspondence 
to creditors and their representatives via 
facsimile, email and post 

Creditor reports  

 Preparing supplementary section 439A 
report, investigation, meeting and general 
reports to creditors 

 Liaising with Mr Robert Hornsey (director) 
and other interested parties regarding a 
potential DOCA proposal  

 Internal meetings discussing potential 
DOCA proposal 

Dealing with proofs of debt 

 Receipting and filing proofs of debt when 
not related to a dividend  

 Corresponding with OSR and ATO 
regarding proofs of debt when not related 
to a dividend 
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Task area General description Includes 

 
 
 
 
 

Reconvened meeting of 
creditors 

 Preparing meeting notices, proxies and 
advertisements 

 Forwarding notice of meeting to all known 
creditors 

 Preparing meeting file, including agenda, 
certificate of postage, attendance 
register, list of creditors, reports to 
creditors, advertisement of meeting and 
draft minutes of meeting. 

 Preparing and lodging minutes of 
meetings with ASIC 

 Responding to stakeholder queries and 
questions immediately following meeting 

Student queries 

 Receiving and following up student 
enquiries via telephone, email and social 
media 

 Preparing correspondence to students via 
email and social media 

 Liaising with ACPET regarding ASTAS 
coverage 

Employees 
 

12 hours 
$3,500 

(ex GST) 

Employee enquiries 
 

 Receiving and following up employee 
enquiries via telephone 

 Maintaining employee enquiry register 

 Reviewing and preparing correspondence 
to employees and their representatives 
via facsimile, email post and social media 

 Preparing letters to employees advising 
of their entitlements and options available 

 Receiving and preparing correspondence 
in response to employees’ objections to 
leave entitlements 

 Attending meetings with employees to 
provide updates on the administration  

 Liaising with management regarding 
ongoing staffing requirements  

 Reviewing staffing requirements and 
attending to staff restructure  

 Reviewing and confirming employing 
entity status 

 Calculation of entitlements 

 Calculating employee entitlements 

 Reviewing employee files and the 
Company’s books and records  

 Liaising with solicitors regarding 
entitlements  

 Workers compensation claims 
 Liaising with broker regarding work cover 

claims on foot 
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Task area General description Includes 

Trade on 
 

5 hours 
$1,500 

(ex GST) 

Trade-on management  Liaising with suppliers  

 Preparing and authorising receipt 
vouchers 

 Preparing and authorising payment 
vouchers 

 Liaising with superannuation funds 
regarding contributions, termination of 
employees’ employment 

 Liaising with OSR regarding payroll tax 
issues  

 Liaising with State and Federal 
Departments of Employment regarding 
ongoing registrations  

 Entering into a closedown scenario  

 Liaising with staff, students and suppliers 
regarding a close down  

 
Processing receipts and 
payments 

 Entering receipts and payments into 
accounting system  

 Making payment on payment vouchers 

 
Budgeting and financial 
reporting 

 Preparing budgets 

 Preparing weekly financial reports 

 Finalising trading profit or loss 

 Meetings to discuss trading position 

Administration 
 

15 hours 
$4,500 

(ex GST) 
 

 

 
Correspondence 
 

 General correspondence with interested 
parties 

Document maintenance / file 
review / checklist 

 First month administration review 

 Filing documents 

 Filing reviews 

 Updating checklists 

 Insurance 

 Correspondence with insurer regarding 
initial and ongoing insurance 
requirements 

 Reviewing insurance policies 

 
 
 

Bank account administration 

 Requesting bank statements 

 Completing bank account reconciliations 

 Correspondence with bank regarding 
specific transfers  

 Planning / review 
 Discussions regarding status / strategy of 

administration 

 Books and records / storage  Sending files to storage  
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3.3 Resolution 3 

 
Company:  Nexus Institute Pty Ltd (Administrators Appointed) 
Administration Type:  Liquidation 
Practitioners:  George Georges and John Lindholm of Ferrier Hodgson 
Period: 6 April 2017 to completion  
 

Task area General description Includes 

Assets 
 

140 hours 
$42,000 
(ex GST) 

Plant and equipment  
 Liaising with valuers, auctioneers and 

interested parties 

 Reviewing asset listings  

Debtors  

 Correspondence with debtors  

 Reviewing and assessing debtor ledgers 

 Liaising with debt collectors and solicitors  

Other assets  
 Tasks associated with realising other 

assets 

Creditors 
 

50 hours 
$15,000 
(ex GST) 

Secured creditor reporting 
 Liaising with the secured creditor 

regarding its security interest  

 Responding to secured creditor queries 

Creditor reports  
 Preparing report on results of 

investigations, meeting and general 
reports to creditors 

Dealing with proofs of debs 

 Receipting and filing proofs of debt when 
not related to a dividend  

 Corresponding with OSR and ATO 
regarding proofs of debt when not related 
to a dividend  

Meeting of creditors 

 Preparing meeting notices, proxies and 
advertisements  

 Preparing meeting file, including agenda, 
certificate of postage, attendance register, 
list of creditors, reports to creditors, 
advertisement of meeting and draft of 
minutes of meeting  

 Preparing lodgement of minutes of 
meetings with ASIC  

Creditor enquiries 

 Receiving and following up creditor 
enquiries via telephone and email 

 Maintaining creditor enquiry register 

 Reviewing and preparing correspondence 
to creditors and their representatives via 
facsimile, email and post 

 Correspondence with committee of 
creditors members 

 Liaising with the State and Federal 
Department of Education regarding the 
cessation of classes 
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Task area General description Includes 

 Liaising with ACPET regarding ASTAS 
insurance and transfer of student 
enrolments  

Student queries 

 Receiving and following up student 
enquiries via telephone, email and social 
media 

 Preparing correspondence to students via 
email and social media 

 Maintaining student query register 

 Liaising with ACPET regarding ASTAS 
coverage 

Employees 
 

65 hours 
$19,500 
(ex GST) 

Employee enquiries 
 

 Receiving and following up employee 
enquiries via telephone 

 Reviewing and preparing correspondence 
to employees and their representatives via 
facsimile, email and post 

 
Fair Entitlements Guarantee 
(FEG)  

 Correspondence with Department of 
Education, Employment & Workplace 
Relations 

 Preparing notification spreadsheet 

 Preparing FEG quotations  

 Preparing FEG distributions  

Investigation 
 

50 hours 
$15,000 
(ex GST) 

Conducting investigation 

 Collecting company books and records 

 Correspondence with ASIC to receive 
assistance in obtaining reconstruction of 
financial statements, the Company’s 
books and records and Report as to 
Affairs 

 Reviewing the Company’s books and 
records 

 Reviewing specific transactions and 
liaising with directors regarding certain 
transactions 

 Preparing investigation file 

 Lodging investigation with ASIC 

 Preparing lodgement of supplementary 
report, if required  

 ASIC reporting  

 Preparing statutory investigation reports 

 Preparing affidavits seeking non-
lodgement assistance 

 Liaising with ASIC  

Administration 
 

28 hours 
$8,500 

(ex GST) 

Correspondence  General correspondence 

Document maintenance / file 
review / checklist 

 First month, then six monthly 
administration review  

 Filing documents  

 Filing reviews 

 Updating checklists  
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Task area General description Includes 

Bank account administration 
 Preparing correspondence closing 

accounts 

 Completing bank account reconciliations 

ASIC Form 524 and other forms 

 Preparing and lodging ASIC forms 
including 505, 524, 911 etc 

 Correspondence with ASIC regarding 
statutory forms  

ATO and other statutory 
reporting 

 Notifying of appointment  

 Preparing BASs 

 Completing group certificates  

Finalisation 
 Tasks associated with finalising the 

liquidation 

Planning / review 
 Discussions regarding status / strategy of 

administration 

Books and records / storage 
 Dealing with records in storage  

 Sending job files to storage 
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4 Calculation of remuneration 

4.1 Resolution 1 
 
Voluntary Administration – 1 March 2017 to 16 March 2017 
 

 

 
        Task Area 

Employee Position Rate Total Assets Creditors Employees Trade On Administration 

    ($/Hour) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) 

G Georges Partner 650 1.1 715 - - - - - - - - 1.1 715 

P Harlond Director / Specialist 575 15.0 8,625 1.0 575 13.7 7,878 - - - - 0.3 173 

K Fairhurst Senior Manager 515 2.5 1,288 0.1 52 0.2 103 - - 2.2 1,133 - - 

D Mazzone Manger 435 32.1 13,964 7.9 3,437 19.2 8,352 - - - - 5.0 2,175 

G Mawkes Assistant Manager 370 2.8 1,036 2.8 1,036 - - - - - - - - 

K Goulden Assistant Manager 370 7.6 2,812 - - - - - - 7.4 2,738 0.2 74 

H Schreurs  Senior Analyst  325 2.1 683 - - - - 1.6 520 0.3 98 0.2 65 

T Mariani  Analyst 290 1.8 522 0.4 116 0.8 232 - - - - 0.6 174 

P Mann  Analyst 290 4.4 1,276 - - 3.8 1,102 - - 0.6 174 - - 

H Song Analyst 290 7.6 2,204 - - - - 7.0 2,030 - - 0.6 174 

A Burrows  Accountant 260 0.5 130 - - 0.2 52 - - - - 0.3 78 

H Bailey  Accountant 260 2.8 728 - - 2.8 728 - - - - - - 

S Fernandes Accountant 260 1.5 390 1.2 312 0.3 78 - - - - - - 

A Askey Accountant 260 1.0 260 - - 1.0 260 - - - - - - 

B Martin Accountant 260 2.0 520 - - 0.3 78 1.1 286 - - 0.6 156 

D Hacker Accountant 260 0.1 26 - - - - - - - - 0.1 26 

Z Khin  Accounts Supervisor 145 0.1 15 - - - - - - 0.1 15 - - 

Total (excluding GST)   85.0 35,192 13.4 5,527 42.3 18,863 9.7 2,836 10.6 4,157 9.0 3,810 

GST     3,519                     

Total (including GST)     38,711                     

Average Hourly Rate     414   412   446   292   392   423 
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4.2 Resolution 2  
 
Voluntary Administration – 17 March 2017 to completion 
 
The remuneration estimate may be summarised as follows: 
 

Task Hours 
Amount 

$ 

Assets 10 3,000 

Creditors 25 7,500 

Employees 12 3,500 

Trade on 5 1,500 

Administration 15 4,500 

Total 67 20,000 

 
Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval will be sought. 
 

4.3 Resolution 3 
 
Liquidation – 6 April 2017 to completion 
 
The remuneration estimate may be summarised as follows: 
 

Task Hours 
Amount 

$ 

Assets 140 42,000 

Creditors 50 15,000 

Employees 65 19,500 

Investigation 50 15,000 

Administration 28 8,500 

Total 333 100,000 

 
Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval will be sought. 
 

5 Statement of remuneration claim 

 

5.1 Resolutions to be put to creditors at the reconvened meeting on 6 April 2017 

 
At the reconvened meeting of creditors on 6 April 2017, creditors will be asked to consider 
the following resolutions: 
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Voluntary administration period 
 
Resolution 1 
 
“That the remuneration of the Administrators, as set out in the Remuneration Approval 
Request Report dated 29 March 2017, for the period from 1 March 2017 to 16 March 2017 
be revised upward by an amount of $21,192 plus any applicable GST, to a total of $35,192 
plus any applicable GST, and may be paid” 
 
Resolution 2 
 
“That the remuneration of the Administrators, as set out in the Remuneration Approval 
Request Report dated 29 March 2017, for the period from 17 March 2017 to the completion 
of the administration be fixed up to a maximum amount of $20,000 plus any applicable GST, 
but subject to upward revision by resolution of creditors, and that the Administrators be 
authorised to make periodic payments on account of such accruing remuneration as 
incurred” 
 

Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval of the Administrators’ remuneration will be sought in 
the future. 
 
 
Liquidation  
 
Resolution 3 
 
“That the remuneration of the Liquidators, as set out in the Remuneration Approval Request 
Report dated 29 March 2017 for the period from 16 March 2017 to completion be fixed up to 
a maximum amount of $100,000, plus any applicable GST, but subject to upward revision by 
resolution of creditors, or the Committee of Inspection should one be appointed, and that the 
Liquidators be authorised to make periodic payments on account of such accruing 
remuneration as incurred” 
 
Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval of the Liquidators’ remuneration will be sought in 
the future. 
 

6 Remuneration recoverable from external sources 

 
The Administrators have not received, and are not entitled to receive, any funding from 
external sources in respect of remuneration. However as noted in the report to creditors 
dated 7 March 2017, Australian Careers Institute Pty Ltd (In Liquidation), a related entity, 



 
 

Remuneration Approval Request Report 

29 March 2017 

Page 15 
 

 
 

 

received $350,000 from the LK Group in order to continue to trade the business. In 
accordance with the Court Order dated 20 February 2017, the repayment of this loan has 
been subordinated to behind the Administrator’s and Liquidator’s remuneration in the order of 
priority of surplus funds.  
 

7 Disbursements  

 

7.1 Types of disbursements 
 
Disbursements are divided into three types: 
   

 Externally provided professional services.  These are recovered at cost. An example is 
legal fees. 

 Externally provided non-professional costs such as travel, accommodation and search 
fees.  These disbursements are recovered at cost. 

 Internal disbursements such as photocopying, printing and postage.  These 
disbursements, if charged to the administration, would generally be charged at cost; 
though some expenses such as telephone calls, photocopying and printing may be 
charged at a rate which recoups both variable and fixed costs.  The relevant rates are set 
out below: 

 

Disbursement type Charges (ex GST) 

Advertising At cost 

Couriers At cost 

Data room hosting At cost 

Mileage reimbursement $0.66 per kilometre 

Photocopying (colour) $0.50 per page 

Photocopying (mono) $0.20 per page 

Photocopying (outsourced) At cost 

Printing (colour) $0.50 per page 

Printing (mono) $0.20 per page 

Printing (outsourced) At cost 

Postage At cost 

Searches At cost 

Storage and storage transit At cost 

Telephone calls At cost 
 
Note:  Above rates are applicable for the financial year ending 30 June 2017 
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7.2 Disbursements paid from the administration to Ferrier Hodgson 
 
There have been no disbursements paid from the administration to Ferrier Hodgson to date.  
Future disbursements provided by Ferrier Hodgson will be charged to the administration on 
the same basis as the table in Part 6.1. 
 

8 Report on progress of the administration 

 
The Remuneration Approval Request Report must be read in conjunction with the report to 
creditors dated 29 March 2017 which outlines the progress of the administration. 
 

9 Summary of receipts and payments 

 
A summary of receipts and payments for the administration period is enclosed. 
 

10 Queries 

 
If you require further information in respect of the above, or have other queries, please 
contact Peter Mann of this office on (03) 9604 5115. 
 

11 Information available 

 
The partners of Ferrier Hodgson are members of ARITA. Ferrier Hodgson follows the Code. 
A copy of the Code may be found on the ARITA website at www.arita.com.au. 
 
An information sheet concerning approval of remuneration in external administrations can 
also be obtained from the Australian Securities & Investments Commission website at 
www.asic.gov.au. 
 
 
DATED this 29th day of March 2017 
 
 
 
 
George Georges 
Administrator 

http://www.arita.com.au/

