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16 December 2021

CIRCULAR TO EMPLOYEES - UPDATE ON FEG PROCESS

Dear Sir/Madam
AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd) (In Liquidation)
ACN 631 758 266 (AVRWA)

Avid Water Pty Ltd (In Liquidation)
ACN 631 758 382 (AWPL)

(Collectively referred to as “the Companies”)

| refer to my circular to creditors dated 14 December 2021 and to my report to creditors dated
6 December 2021.

As you may be aware, employee entitlements of the Companies will either be paid through:

1) Sufficient realisation of circulating assets made by the Liquidators, for example, cash,
debtors and inventory; or

2) Subject to verification, payment of certain entittements by the Fair Entitlements
Guarantee (FEG).

As outlined in our report to creditors, we are unable to determine when or if there will be
sufficient realisations/recoveries to repay priority creditors, including employees. Accordingly
the only means by which employees may be paid in the foreseeable future is through FEG.

| advise that:

= Employees of the Companies are requested to lodge a claim with the FEG
immediately.

This can be done by visiting the following page:

www.ag.gov.au/industrial-relations/fair-entitlements-guarantee-feg

(Please find enclosed the ‘How do | apply for FEG assistance’ fact sheet for
more information).
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= The employee must be an Australian citizen or, under the Migration Act 1958, the
holder of a permanent visa or special category visa (i.e. a current visa which allows
the employee to stay and work in Australia as long as they remain a New Zealand
citizen.) In most circumstances, the FEG require an Australian passport or foreign
passport and visa. These documents need to be certified by the appropriate authority
as a copy of the true original document and sent in together with the claim form.

(Please find enclosed the ‘Eligibility for FEG assistance’ factsheet)

= FEG will begin validating each employee’s claim form. | note that FEG will only remit
funds to pay employee entitlements once they have carried out a full assessment of
your claim. Further information required by the FEG will be supplied by KPMG and
where necessary, contact will be made with the employee in relation to any issues
that may arise.

= In relation to the timing for payment of outstanding employee entitlements | note that
this is ultimately dependent upon the speed by which the FEG processes and pays
employees’ claims.

The Pay as You Go component (PAYG) will be calculated and deducted as
appropriate and a net amount will be remitted to you, the employee. | will endeavour,
where possible, to minimise any delays and ensure that employees are paid as soon
as possible, although based upon FEG’s advice to me that they may take up to 6
months to assess the claims, | anticipate that payments to employees are unlikely to
be made until mid-2022.

= For those employees who do not qualify for FEG, due to residency status reasons,
while you still have a valid claim against the Companies, your claims will be
processed upon realisation of the Companies’ assets during the liquidation process.

As such, entitlements will take some time before they can be paid out by the
Liquidators, and will ultimately be subject to the outcome of the sale of the
Companies’ assets by the Liquidators.

Should you require any assistance in completing the claim form or have any queries in
relation to the FEG process generally, please do not hesitate to contact this office.

Yours faithfully

AVRWA Pty Ltd
Avid Water Pty Ltd

P

Matthew Woods
Joint and Several Liquidator
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How do | apply for FEG assistance?

This fact sheet provides information about how to lodge a claim for assistance under the Fair Entitlements
Guarantee (FEG). Decisions about eligibility for FEG assistance are made in accordance with the Fair
Entitlements Guarantee Act 2012 (FEG Act). For information about eligibility requirements and what
assistance is available please refer to the Eligibility for FEG assistance and the What assistance can FEG

provide? fact sheets available on the FEG website (www.ag.gov.au/FEG).

Making a claim

Making a claim is easy. Just go to FEG Online
Services to register and complete your claim. For
more information about making your claim please
refer to the How do | access FEG Online Services
fact sheet available on the FEG website
(www.ag.gov.au/FEG).

If you are unable to lodge a claim online, you can
submit a paper based form available from the FEG
website.

For information about eligibility requirements and
what assistance is available please refer to the
Eligibility for FEG assistance and the What
assistance can FEG provide? fact sheets available
on the FEG website (www.ag.gov.au/FEG).

How long do | have to make a
claim?

You must make an effective claim to be eligible for
FEG assistance. It is important that you submit
your claim as soon as possible because FEG has
strict time limits.

To make an effective claim, you must:

e lodge a FEG claim form

e include all mandatory information and
documentation requested on the form

e lodge your claim no more than 12 months
after the end of your employment or the date
your employer entered liquidation or
bankruptcy (whichever is later) and

e lodge your claim before the discharge of your
former employer’s bankruptcy (if your
employer was a bankrupt sole trader or
partnership).

If your claim is not made within this timeframe,
or does not include all required information and

documentation, it will not be effective and you
will not be eligible for FEG assistance.

Mandatory and Supporting
documentation

The provision of some documents is mandatory.
You should also provide us with any supporting
documentation that may assist us in deciding your
claim.

Mandatory documents

It is mandatory that you provide documentary
evidence of your residency or citizenship status at
the time your employment ended to assist us in
assessing your eligibility for FEG assistance (see

s. 10 of the FEG Act).

Where the name on the document does not match
the name that you are claiming under you will also
need to provide proof of the change of name by
providing a:

e Change of name certificate, or

e Marriage certificate.

Acceptable evidence of your citizenship or

residency status includes a copy of at least one of

the following categories of documents:

e Australian passport issued no later than the
date of the end of your employment

e Full Australian birth certificate. Extracts of birth
certificates are insufficient

e Australian citizenship certificate issued prior to
the end of your employment. Including both
sides if there is anything on the reverse side

e Immicard that is linked to an official online
record of your permanent Australian visa, and
which confirms that the visa was issued prior to
the end of your employment

e Registration by Descent document
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e Where appropriate, for the purpose of proving
you hold a permanent visa, a copy of a
passport that is linked to an official online
record of your permanent Australian visa, or a
copy the visa label from your passport
(passport details must be visible), or a copy of
the Visa Grant Notice that includes the details
of your passport you used to apply for that visa

e Where appropriate, for the purpose of proving
you held a Special Category visa at the end of
your employment, a current New Zealand
passport that is linked to an official online
record of your Special Category visa, or a New
Zealand passport that was current at the end of
your employment, or if your passport had
expired, the most recent expired New Zealand
passport that you held at the time you entered
Australia prior to working for the employer

e Confirmation of Identity and Citizenship for
Aboriginal and Torres Strait Islander people
form where other documentation is not
available.

Please note: your driver’s licence is not acceptable
evidence of your citizenship or residency status.

If submitting a paper form, you should include
copies not originals.

Other supporting documents

We will usually rely on information provided by

the insolvency practitioner using the company

books and records to tell us what you were owed.

If this is not possible we may request further

information from you. Examples of the other types

of documents that may help us to assess your

claim include:

e signed employment contract or letter of
appointment

e payslips

e PAYG payment summaries

e bank statements for the 13 weeks prior to the
initial appointment of the insolvency
practitioner (or if your employment ended
before the appointment of the insolvency
practitioner, bank statements for the 13 week
period prior to the end of your employment)

e bank statements for the 30 days immediately
after your employment ended

e evidence of weekly or annual wage rate

e separation certificate

e |etter of termination.

For information about how the department may
use and disclose your personal information please
refer to the Information Management provisions
of the FEG Act (see ss. 42—45).

Getting assistance

The Australian Government does not charge a fee
for submitting a FEG claim. You may nominate an
alternative contact or an agent in your claim form.
An alternative contact or an agent cannot submit a
claim on your behalf; they may however help you
complete your claim form.

Alternative Contact

If you nominate an alternative contact, they will be
able to enquire and receive information from the
department in relation to any and all aspects of
your FEG claim without checking with you first.
They may not perform other actions on your
behalf.

Agent

When you nominate an agent to act as the primary
contact the department will seek and accept
information from them in relation to most aspects
of your FEG claim without checking with you first.

Agents can perform most functions relating to
your FEG claim on your behalf except submitting a
claim, providing us with your TFN declaration and
changing your bank account details.

Want more information?

You can contact the FEG Hotline if you would like
more information about how to make your claim
or you are unsure about the types of supporting

documentation to include.

To contact the FEG Hotline:

e phone 1300 135 040
Mon - Fri, 9 am - 5 pm (AEST/ADST)

e email FEG@jobs.gov.au

If you speak a language other than English, call the
Translating and Interpreting Service (TIS) on

13 14 50 for free help anytime. If you speak an
Indigenous language, call the Aboriginal
Interpreter Service on 1800 334 944.

Further information about FEG is also available on
the FEG website (www.ag.gov.au/FEG).

The information contained in this fact sheet is of a general nature and explains, in summary form, the intended operation of the Fair
Entitlements Guarantee Act 2012 - it is not legal advice. Where necessary, you should seek your own independent legal advice relevant to
your particular circumstances. The Commonwealth does not make any representation or warranty about the accuracy, reliability, currency
or completeness of the information contained in this fact sheet and is not liable for any loss resulting from any action taken or reliance

made by you on the information contained in this fact sheet.
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Eligibility for FEG assistance

This fact sheet provides information about the eligibility requirements for the Fair Entitlements Guarantee
(FEG). The Fair Entitlements Guarantee (FEG) is a scheme of last resort that provides financial assistance for
unpaid entitlements in insolvency. FEG assistance is only available where there is no other source of funds
to pay employment entitlements to eligible employees retrenched due to liquidation of bankruptcy of the

employer.

For information about what assistance is available please refer to the What assistance can FEG provide? fact

sheet available on the FEG website (www.ag.gov.au/FEG).

The FEG Act

Decisions about eligibility for FEG assistance are
made in accordance with the Fair Entitlements
Guarantee Act 2012 (FEG Act). FEG may apply to a
person if their employer enters liquidation or
bankruptcy and the person has certain unpaid
employment entitlements owing to them. For
information about what assistance is available
please refer to the What assistance can FEG
provide? fact sheet available on the FEG website
(www.ag.gov.au/FEG).

Am | eligible?

Subject to certain exclusions, you will be eligible
for FEG assistance under the FEG Act if:
e your employment has ended
e your former employer entered liquidation or
bankruptcy (known as an ‘insolvency event’)
on or after 5 December 2012
e the end of your employment:
- was due to the insolvency of your
employer, or
- occurred less than 6 months before the
appointment of an insolvency practitioner
for the employer, or
- occurred on or after the appointment of
an insolvency practitioner for the
employer
e you are owed employment entitlements
e you have taken reasonable steps to prove
those debts in the winding up or bankruptcy
of the employer
e if you were owed employment entitlements
before the insolvency event occurred, you
took reasonable steps to have them paid
e atthe time your employment ended, you
were an Australian citizen or, under the

Migration Act 1958, the holder of a
permanent visa (ie your current visa allows
you to live in Australia indefinitely) or special
category visa (ie your current visa allows you
to stay and work in Australia as long as you
remain a New Zealand citizen)

e you have made an effective claim (see s. 14).

You must meet all of the above requirements to
be eligible for FEG assistance.

Exclusions from eligibility

FEG is a scheme for employees only. Other classes
of workers, for example contractors and sub-
contractors, are not eligible for assistance.
Contract outworkers in the textile clothing and
footwear industry may be covered under a special
scheme for employees in that industry.

Some classes of employees are also ineligible for
FEG assistance. You will be ineligible for assistance
under the FEG Act if:

e you were a director of the company or you
were the relative (as defined by the
Corporations Act 2001) of an employee
director at any time in the 12 months before
the insolvency event

e you converted from contractor status to
employee status with the same employer
within 6 months of the insolvency event

e your former employer was within the scope of
the Special Employee Entitlement Scheme for
Ansett Group Employees (s. 13).
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Maki ng an effective claim For more information about the type of

information you should provide please refer to the
How do | apply for FEG assistance fact sheet
available on the FEG website
(www.ag.gov.au/FEG).

You must make an effective claim to be eligible for
FEG assistance. It is important that you submit
your claim as soon as possible because FEG has
strict time limits.

To make an effective claim, you must: Want more information?

e lodge a FEG claim form You can contact the FEG Hotline if you would like
e include all mandatory information and more information about eligibility for FEG
documentation requested on the form assistance. To contact the FEG Hotline:
e lodge your claim no more than 12 months
after the end of your employment or the date e 1300135040
of the insolvency event (whichever is later) Mon - Fri, 9 am - 5 pm (AEST/ADST)
and . . e email FEG@jobs.gov.au.
e lodge your claim before the discharge of your
former employer’s bankruptcy (if your If you speak a language other than English, call the
employer was a bankrupt). Translating and Interpreting Service (TIS) on

13 14 50 for free help anytime. If you speak an
Indigenous language, call the Aboriginal
Interpreter Service on 1800 334 944.

If your claim is not made within this timeframe,
or does not include all required information and
documentation, it will not be effective and you

will not be eligible for FEG assistance. . L .
Further information is also available on the

For more information about lodging a FEG claim FEG website (www.ag.gov.au/feg).

form, please refer to the How do | apply for FEG
assistance fact sheet available on the FEG website
(www.ag.gov.au/FEG).

How can you help?

While information provided by the insolvency
practitioner is generally relied upon, it is important
that you provide as much information as possible
to decide if you are eligible for FEG assistance and,
if so, to work out the amount of assistance you are
eligible for.

The information contained in this fact sheet is of a general nature and explains, in summary form, the intended operation of the Fair
Entitlements Guarantee Act 2012 - it is not legal advice. Where necessary, you should seek your own independent legal advice relevant to
your particular circumstances. The Commonwealth does not make any representation or warranty about the accuracy, reliability, currency
or completeness of the information contained in this fact sheet and is not liable for any loss resulting from any action taken or reliance
made by you on the information contained in this fact sheet.
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