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6 December 2023 
 
 
To Creditors 
 
 
Dear Sir/Madam 
 
AVRWA Pty Ltd (In Liquidation) 
ACN 631 758 266  
 
Avid Water Pty Ltd (In Liquidation) 
ACN 631 758 382 
 
(collectively “the Companies”) 
 
I refer to the appointment of Clint Joseph and I, Matthew Woods, as Joint and Several Voluntary 
Administrators of the Companies on 9 November 2021 and our subsequent appointment as Liquidators on 
14 December 2021. 
 

Please find enclosed the Liquidators’ Report to Creditors dated 6 December 2023 which provides an update 

on the liquidation of the Companies, in particular: 

– the current position in relation to the realisation of assets; and 
– the outcome of our investigations into the Companies’ affairs.  

 

This report should be read in conjunction with our Initial Notice to Creditors dated 11 November 2021, 

Voluntary Administrators’ Report to Creditors dated 6 December 2021 and Statutory Report to Creditors 

dated 10 March 2022. 

 

Concurrent meetings of the creditors of each of the Companies will be held on 21 December 2023 at 

10:30am (AWST). The purpose of each meeting is, amongst others, to: 

– consider the proposed litigation funding agreement; 

– seek Eligible Unsecured Creditor approval of the Pooling Determination; and 

– consider the remuneration and internal disbursements of the Liquidators. 
 

The following documents in respect of the concurrent meetings of creditors of the Companies are attached to 

the report: 
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Report 
annexure Document Description 

B 
Notices of meetings of 
creditors  
(Form 529) 

– Please note that the meeting will be on 21 December 

2023, commencing at 10.30am (AWST).   

– You should arrive for registration at least 15 minutes 

prior to the meeting. 

– For creditors who are unable to attend the meeting, a 

conference call facility will be available.  

– Please contact KPMG by email at 

jcarger@kpmg.com.au or telephone (08) 9263 7178 one 

business day prior to the meeting to advise that you will 

be using the conference facilities and you will be 

provided with the conference ID. 

C 
Notice of Pooling 
Determination 

– Pooling determination in writing by the Liquidators in 

respect to the Companies pursuant to section 571 of the 

Corporations Act. 

D 
Remuneration Approval 
Request 

– Details of time spent by category of staff at the rates 
applicable for such staff. 

– A summary of the work undertaken by the Liquidators 
and their staff in the administration. 

– A summary of the likely tasks and estimated 

remuneration of the Liquidators to completion of the 

liquidation. 

E 
Short Guide to the 
Creditors’ Portal 

– We are using the Creditors’ Portal to manage creditor 
claims.  

– This document provides guidance on how to register 
and submit a claim. 

– A person is not entitled to vote at the meeting unless 
they provide particulars of their debt or claim 
electronically via the Creditors’ Portal before the 
meeting.   

– All creditors must furnish full details of their claims, 
indicating whether they rank as secured, preferential or 
unsecured, and whether they claim title to any goods 
supplied to the Company or any lien over goods in their 
possession which are the property of the Company via 
the Creditors’ Portal. 

– If you have previously lodged your claim on the 
Creditors’ Portal, you do not need to re-submit your claim 
for the upcoming meeting of creditors unless you wish to 
amend your claim. 

F1 
Appointment of proxy  
(Form 532) 

– This form enables you to appoint a person to act on your 
behalf at the meeting. 

– Proxy forms submitted for previous meeting(s) of 
creditors are not valid for this meeting. 
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Proofs of debt and proxy forms are to be lodged before the meeting and, in any event no later than 
4.00pm (AWST) on 20 December 2023. 
 
Should you have any questions regarding the administration or this report, please contact Jacob Carger on 
(08) 9263 7178 or email at jcarger@kpmg.com.au. 
 
Yours faithfully 
AVRWA Pty Ltd (In Liquidation) 
Avid Water Pty Ltd (In Liquidation) 
 
 
 
Matthew Woods 
Joint and Several Liquidator 
 
Encl. 
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Please complete and return the form at Annexure F1 by close of business, at least one day prior to the meeting date 
to our office via: 

Email:  jcarger@kpmg.com.au  

Post:  ATT: Jacob Carger, KPMG, GPO Box A29, PERTH WA 6837 
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Glossary 

Term Description 

ACN Australian Company Number 

Act  The Corporations Act 2001 (Cth) 

ARITA Australian Restructuring Insolvency & Turnaround Association 

ASIC  Australian Securities and Investments Commission 

ATO  Australian Taxation Office 

Avid Water Avid Water Pty Ltd (In Liquidation) 

AVRWA AVRWA Pty Ltd (In Liquidation) 

Companies Collectively, AVRWA Pty Ltd (In Liquidation) and Avid Water Pty Ltd (In Liquidation) 

Creditors’ Portal 
The online platform used by the Liquidators to communicate with creditors, manage creditor 
claims and allow creditors to vote on resolutions put forward by the Liquidators. Please refer 
to Annexure E for further information 

Decmil Decmil Australia Limited ABN 58 116 776 991 

Department Department of Employment and Workplace Relations 

Director Himanshu Gautam 

Eligible Unsecured 
Creditors 

Has the meaning contained in section 579Q of the Act 

ERV Estimated Realisable Value 

FEG  Fair Entitlements Guarantee 

Funding Agreement 
Litigation Funding Agreement between the Department and the Liquidators of the Companies 
whereby the Commonwealth has agreed to provide funding to the Liquidators on the terms 
and conditions set out in the Funding Agreement 

FY Financial Year 

GST Goods and Services Tax 

PMSI Purchase money security interest 

Pooling 
Determination  

Means the determination by the Liquidators to pool the liquidations of the Companies pursuant 
to section 571 of the Act dated 6 December 2023, a copy of which is Annexure C to this 
report 

PPSR Personal Property Securities Register 

Public Examinations 
Examinations of an individual conducted in public before a judge, on oath, as to his or her 
conduct, trade, dealings, property and affairs 

RBA Running Balance Account 

Receivers Rob Brauer and Rob Kirman of McGrathNicol appointed on 31 January 2022 

ROCAP Report on Company Activities and Property 

s560 loans 
Advances made to a company to make priority payments in relation to employees pursuant 
to section 560 of the Corporations Act 2001 (Cth) 

SGC Superannuation guarantee charge 

TBD To be determined 
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 Executive summary 

This section addresses frequently asked questions relating to the liquidation of the Companies. 

Full details are available throughout this report. 

Question 
 

What is the purpose of 
this report? 

The purpose of this report is to provide an update on the following matters in relation 
to the liquidation of the Companies: 

– Progress of the liquidation; 

– The current position in relation to the realisation of assets; 

– The results of our investigations into the Companies’ affairs;  

– The Liquidators’ recommendation that the creditors of the Companies approve 
the litigation funding agreement; 

– The Pooling Determination; 

– The likelihood of a dividend being paid in the liquidation; and 

– Provide an update on the Liquidators’ remuneration and disbursements.  

 

This report should be read in conjunction with our: 

– Initial Notice to Creditors dated 11 November 2021 

– Administrators’ Report to Creditors dated 6 December 2021 

– Statutory Report to Creditors dated 10 March 2022 

What assets have been 
realised since the last 
report to creditors? 

Since our last report, the following assets have been realised: 

– Plant and equipment across Western Australia and New South Wales 

– Third party debtor receivables 

– Bank guarantee 

Details of the total asset realisations to date are set out at section 4 of this report. 

What is the estimated 
return to creditors? 

We estimate that the dividends payable to each class of creditor are as follows: 

Creditor class Estimated dividend rate 
(cents in the $) 

Estimated timing 

Priority employees 0 to 100.00 TBD 

Unsecured 0 to 56.73 TBD 

Please refer to section 6.2 of this report for further information. 

What claims are being 
investigated? 

The investigations undertaken to date in the liquidation are detailed at section 5 of this 
report.   
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Question 
 

What is the purpose of 
the Meeting of 
Creditors? 

Concurrent meetings of creditors of each of the Companies will be held at 10:30am 
(AWST) on 21 December 2023. The purpose of each meeting is to: 

– Provide an update to the creditors on the status of the liquidation of the 

Companies; 

– Consider the proposed litigation funding agreement; 

– Seek Eligible Unsecured Creditor approval of the Pooling Determination; and 

– Consider the remuneration and internal disbursements of the Liquidators. 

Please refer to section 8 for further information. 

What do creditors need 
to do next? 

Creditors should review the contents of this report and complete the following forms by 
4:00pm on the day prior to the meeting date: 

Form/ voting Where to submit 

Appointment of proxy - form 532 
(Annexure F1) 

Email: jcarger@kpmg.com.au  

Post:  GPO Box A29, PERTH WA 6837 

Proof of debt - form 535 
Via Creditors’ Portal 

https://creditors.accountants/ 

Further guidance on how to register, submit a proof of debt form and vote at the 
meetings of creditors can be found at section 8 of this report. 
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 Introduction 

We refer to our appointment as Voluntary Administrators on 9 November 2021 and our subsequent appointment as 
Liquidators pursuant to a resolution passed at a meeting of the Companies’ creditors held on 14 December 2021 pursuant 
to Section 439C(c) of the Act. 

We now take this opportunity to report to you on the liquidation of the Companies and, in particular: 

– The current position in relation to the realisation of assets; and 

– The results of our investigations into the Companies’ affairs. 

Concurrent meetings of the creditors of each of the Companies will be held on 21 December 2023 at 10:30am (AWST). 
Please refer to section 8 for further information.  
 

 Update on the liquidation 

3.1 Matters addressed since the last report to creditors 

Since our last report to creditors, the following matters have been attended to: 

– Evaluating the merits of pooling the liquidations of AVRWA and Avid Water for an optimal dividend likelihood 

for creditors of the Companies; 

– Working with our solicitors to evaluate the merits of potential insolvent trading claims and working with FEG 

to secure funding to undertake Public Examinations concerning same; 

– Attendance to statutory requirements; and 

– Continuing our investigations into the affairs of the Companies. 

3.2 Liquidators’ realisations to date 

A summary of the receipts and payments in the liquidation to date is attached as Annexure A. 

Creditors are advised that the Liquidators’ annual administration return was lodged with ASIC on 10 March 2023 for 
both AVRWA and Avid Water. 
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 Estimated statement of position 

We have set out below a summary of the Report on Company Affairs and Property (“ROCAP”) for the Companies as 
submitted to the Liquidators showing the Estimated Realisable Value (“ERV”) of assets, together with realisations to 
date: 

AVRWA 

$000s 

Notes 

ROCAP 

Book Value 

$ 

ROCAP 

ERV 

$ 

Liquidators’ 

ERV 

            $          

Realisations  

to date 

$ 

Assets      

Cash at bank  - - 1 3 

Debtors  1 636 636 218 555 

Inventory  - - Withheld 15 

Plant and equipment 2 1,873 2,473 Withheld  1,120 

Other assets (retentions) 3 859 859 - 79 

Total assets  3,368 3,968 Withheld 1,772 

Liabilities      

Secured creditors 4 - - 720 775 

Priority creditors 5 4,469 4,469 7,701 8,682 

PMSI claims 6 - - 320 TBC 

Unsecured creditors 7 4,596 4,596 11,321 20,804 

Contingent claims 8 - - 3,918 6,746 

Total liabilities  9,065 9,065 23,980 37,007 

Estimated (deficiency)  (5,697) (5,097) TBD (35,235) 

 

Our comments on changes to this financial position since our last report are as follows: 

Assets 

Debtors 

The Director disclosed debtor receivables of $636k as at the date of our appointment. All efforts have been made to 
maximise the collection of these debtors and our receipts total $555k. The reason for the shortfall is primarily due to 
defects identified by one of AVRWA’s largest debtors who applied set off provisions against the amounts owed. 

Plant & Equipment 

AVRWA owned a variety of plant & equipment in relation to the conduct of its business. The Liquidators have realised 
all items of plant and equipment for $1.1m. 

Other Assets 

Other assets of AVRWA include retentions relating to its various projects. The Liquidators reached a settlement with 
one of AVRWA’s major customers in full and final satisfaction of all claims for an amount of $79k. The balance was 
subject to defect claims and set off rights and have been assessed as not recoverable. 
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Liabilities 

Secured Creditors 

The secured creditor appointed Receivers over AVRWA’s plant and equipment that was subject to its security. The 
secured creditor’s debt including interest and costs has been paid in full and the Receivers have retired. The 
Receivers remitted surplus funds to the Liquidators of AVRWA in the amount of $489k which relates to proceeds 
received from the sale of plant and equipment.  

Priority Creditors 

The amount owed to priority creditors is based on proofs of debt received to date, claims submitted to FEG that have 
since been verified and paid and $1.1m owed to the ATO for SGC.  

PMSI claims 

Our PPSR search revealed that a total of 30 suppliers had registered PMSIs against AVRWA. We are unable to 
quantify the total PMSI claims as not all suppliers have lodged claims with the Liquidators as at the date of this report. 
Notwithstanding this, should these claims be valid, they will be treated as unsecured claims against AVRWA.  

Unsecured Creditors 

The Director disclosed unsecured creditors of $4.6m as at the date of our appointment. To date the Liquidators have 
received unsecured claims from creditors totalling $20.8m comprised of 196 trade creditors owed c.$7.2m and 
c.$13.6m owed to the ATO in respect of its BAS accounts (PAYG liability and general interest charge).  

Contingent claims 

The Liquidators have received a claim from AVRWA’s former landlord at 109 St Georges Terrace which includes a 
component for future rent under the lease agreement amounting to $2.0m. This is a contingent claim as it relates to 
future rent under the lease and in the event that an alternative tenant takes up the tenancy, then the landlord is no 
longer able to claim for future rent losses, unless the new rent is less than the existing rent, in which case they can 
claim the difference. The landlord is yet to update their claim to reflect the current state. 

We have also received a $1.9m contingent claim from Decmil which relates to damages in relation to 2 major works 
subcontracts. Decmil commenced proceedings against Avid Australia Holdings Pty Ltd in relation to the guarantee 
that this entity provided for the 2 contracts and was successful in having the entity wound up. To the extent that 
Decmil is able to recover monies from Avid Australia Holdings Pty Ltd (In Liquidation), this will reduce the amount that 
it will claim in the liquidation of AVRWA, although Avid Australia Holdings Pty Ltd (In Liquidation) may have a 
subrogated claim against AVRWA. 

Approximately $2.8m relates to related party claims from related entities Avid Australia Holdings Pty Ltd (In 
Liquidation), Remsafe Pty Ltd, Tech Holdings WA Pty Ltd (Subject to Deed of Company Arrangement) and Ms 
Kristina Lapaeva in relation to purported Section 560 loans. The Liquidators and their solicitors have requested the 
claimants provide detailed evidence in order to consider the validity of their claims. To date, we have not received 
sufficient responses to these requests. Refer to section 5.2 for further information. 
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Avid Water 

$000s 

Notes 

ROCAP 

Book Value 

$ 

ROCAP 

ERV 

$ 

Liquidators’ 

ERV 

$                       

Realisations  

to date 

$ 

Assets      

Total assets  - - - - 

Liabilities      

Secured creditors  - - - - 

Priority creditors 1 3,221 3,221 3,397 3,970 

PMSI claims  - - - - 

Unsecured creditors 2 - - 169 3,391 

Contingent claims  - - - - 

Total liabilities  3,221 3,221 3,566 7,361 

Estimated (deficiency)  (3,221) (3,221) (3,566) (7,361) 

 

Liabilities 

Priority Creditors 

The amount owed to priority creditors is based on proofs of debt received to date, claims submitted to FEG that have 
since been verified and paid and $855k owed to the ATO for SGC. 

Unsecured Creditors 

The Director did not disclose any amounts owed to unsecured creditors as at the date of our appointment. To date the 
Liquidators have received unsecured claims from creditors totalling $3.4m comprised of 16 trade creditors owed c.$169k 
and c.$3.2m owed to the ATO in respect of GST. 
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 Investigation into the Companies’ affairs  

The Liquidators’ report prepared pursuant to Section 533 of the Act, which details the outcome of our investigations into 
the affairs of the Companies and possible offences committed by officers of the Companies, was filed with ASIC on 16 
January 2023.   

Based on the findings identified by the Liquidators in our report pursuant to Section 533 of the Act, ASIC has requested 
further information and an additional report be provided, before being in a position to decide if further action is required. 
The additional investigations and a detailed report pursuant to section 533(2) of the Act is currently being prepared.  

We provide the following update on the progress of our investigations: 

5.1 Insolvent trading 

Section 588G of the Act provides that directors are obliged to prevent a company from: 

 incurring a debt whilst insolvent; or 

 becoming insolvent by incurring a debt 

If a contravention of Section 588G can be established, then Section 588M empowers a Liquidator (or a creditor under 
certain circumstances) to recover compensation from a Director for any loss or damage suffered as a consequence of 
any such contravention. 

The Liquidators have now completed detailed investigations into the Companies’ solvency and formed the view that the 
Companies may have been insolvent from March 2019, shortly following the acquisition of the RCR businesses, when 
they had insufficient funds to meet their debts as and when they fell due. 

In summary, the basis for this view is: 

 AVRWA consistently operated with a negative working capital position and ratio below 1; 

 Between 65% and 77% of AVRWA’s creditors were unpaid for a period of over 120 days. Similarly, between 

61% and 86% of Avid Water’s creditors remained unpaid for a period of over 120 days; 

 AVRWA experienced continuing losses from its ordinary activities; 

 AVRWA and Avid Water both had significant outstanding Commonwealth and State tax liabilities that have 

remained unpaid since being incurred; 

 The Companies were unable to obtain alternative sources of funding including a working capital facility with 

Bankwest; and 

 The Companies received numerous demands for payment of unpaid invoices between December 2019 to our 

appointment, totalling at least $1 million. 
 

We have based our investigations and opinions on the information obtained from: 

 Books and records, including electronic records and emails; 

 Management financial accounts; 

 Detailed forensic reviews of the Companies’ server; and 

 Discussions with the Director, management, staff, suppliers and other parties 
 

In our opinion, the Director has permitted the Companies to incur debts in the order of c.$24m at a time when the 
Companies were insolvent. 

Since our last update, we have had numerous meetings with the FEG Recovery Program administered by the 
Department of Employment and Workplace Relations (“Department”) and presented the findings of our investigations 
to the Department. The Department offers funding to liquidators to pursue recovery claims with the provisions of an 
indemnity for adverse costs in the event the claim is defeated. 
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We are pleased to confirm that the Department has confirmed its agreement to fund the Liquidators’ preliminary 
investigations including conducting Public Examinations, for the purposes of assessing whether any claims may be 
pursued by the Companies or the Liquidators against the Director for insolvent trading and procuring a written legal 
opinion as to the prospects of success and quantum of a claim against the Director for insolvent trading. 

Please refer to section 5.3 of the report for further details on the Department’s funding proposal, which requires creditors’ 
approval. 

5.2 Purported Section 560 Loans 

We have been working with our solicitors to obtain their advice on the merits of claims received relating to the 
intercompany loan liabilities. These claims result from financial support provided to AVRWA and Avid Water within the 
wider Avid group of companies, including loans purportedly provided pursuant to Section 560 of the Act for payment of 
employee entitlements. The Liquidators and their solicitors have issued correspondence to the claimants inviting them 
to provide detailed evidence of their claims in order to consider their validity. Our investigations into the validity of these 
claims are ongoing. 

We are pleased to confirm that the Department has agreed to fund the Liquidators’ preliminary investigations including 
conducting Public Examinations for the purpose of assessing the efficacy of several related party loans claimed to have 
been provided for the purpose of the Companies paying employee entitlements and thus afforded priority pursuant to 
section 560 of the Act and procuring a written legal opinion as to the validity of the purported s560 loans.  

We will continue to keep creditors informed on the progress of these claims (in the event creditors approve the 
Liquidators entering into the Funding Agreement with the Department). 

5.3 Litigation Funding – Department of Employment and Workplace Relations  

In circumstances where the FEG scheme has advanced funds to pay unpaid employee entitlements during the course 
of a liquidation, the Department can offer funding to liquidators to assist them to conduct actions that will recover the 
amounts advanced under the FEG scheme. If recovery actions are commenced, funding may include the provision of 
an indemnity for adverse costs to the Liquidators in the event the claims are unsuccessful.  

The Department’s funding includes both the liquidators’ and their legal representative costs to pursue the claims. Under 
the Funding Agreement, recovery of the funds from the claims is used in the first instance to repay the Department for 
the costs incurred in funding the actions plus interest at the base interest rate, as defined in section 8AAD of the Taxation 
Administration Act 1954 (Cth), and second to repay a portion of the advances made by the Department to employees 
of the insolvent company under the FEG scheme as a percentage of any recoveries as consideration for the funding 
risk assumed by the Department. The remaining balance of funds recovered is then made available for the benefit of 
creditors of the Companies in the usual course.  

As the FEG scheme has made payments totalling approximately $5.8m to employees of the Companies during the 
course of the Liquidations, the Liquidators of the Companies presented the findings of our investigations for insolvent 
trading to the Department to assist it in determining the merits of funding the Liquidators to continue pursuing their 
investigations, including by way of Public Examinations. This process involved preparing a detailed application with 
supporting documentation (including the Liquidators’ reports, findings and legal advice) on both the insolvent trading 
claim and the assessment of the validity of the purported s560 Loan claims.  

We are pleased to confirm that the Department has agreed to fund the following approved work: 

1. Apply for summons for examinations pursuant to sections 596A and/or 596B of the Act, orders for production of 

documents pursuant to sections 596D and/or 597(9) of the Act, and any ancillary orders and, upon the summons 

being issued and orders made, conduct examinations pursuant to such sections, for the purposes of assessing: 

a. whether any claims may be pursued by the Companies or the Liquidators (and, if so, the merits of those claims 

and their prospects of success) and, where possible, obtaining information and documents relevant to the 

pursuit of those claims and recoverability; and 

b. the efficacy of several related party loans claimed to have been provided for the purposes of the Companies 

paying employee entitlements and thus afforded priority pursuant to section 560 of the Act (s560 loan claims) 
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Following the examinations, procure a legal opinion in writing as to: 

c. the prospects of success and quantum of the following claim(s) or potential claim(s): 

i. claims for insolvent trading and breaches of directors’ duties against the directors of the Companies 

(including any shadow directors) and any accessory to the breaches under the Act; and 

ii. any other claims that may be identified by the Liquidators arising from the examinations; and 

d. the validity of the s560 loan claims. 

The Funding Agreement is confidential, however, the Department has authorised the Liquidators to set out the key terms 
of the Funding Agreement to assist creditors in forming an opinion as to the approval of the Funding Agreement. Those 
key terms of the Funding Agreement include inter alia:  

1. Agreement to fund: The Commonwealth will agree to provide funding to the Liquidators, on the terms and 

conditions set out in the Funding Agreement, for the purposes of enabling the Liquidators to conduct specific agreed 

work, such as investigations, undertaking Public Examinations and procuring written legal opinions (“Agreed 

Work”). 

2. Claims for payment: On a regular basis, the Liquidators will submit to the Commonwealth claims for payment of 

their remuneration, legal expenses and other expenses arising from the Agreed Work (“Costs”).  

3. Payments: The Commonwealth will assess the claims for payment of Costs, request further information (if 

necessary) and, subject to other conditions being met, pay to the Liquidators the Costs.  

4. Distribution of proceeds: Monies recovered (whether by way of settlement, judgment or otherwise) as a result of 

the Agreed Work will be distributed in accordance with the Funding Agreement and the Act, including: to the 

Commonwealth, in repayment of both the funding provided and advances made under the FEG scheme; to the 

Liquidators, in payment of certain unpaid costs; and to other creditors, including other priority employee 

entitlements.  

5. Commonwealth’s involvement: The Liquidators will be obliged to consult regularly with, and provide information 

to, the Commonwealth in relation to all matters that are material to the operation of the Funding Agreement and the 

conduct of the Agreed Work. In particular: 

a. The Liquidators must involve the Commonwealth in any settlement negotiations; and 

b. The Liquidators must not abandon or discontinue any proceedings without the prior written consent of the 

Commonwealth; 

6. Default and termination: The Commonwealth may, without cause, at any time terminate the Funding Agreement 

by giving 20 business days’ notice. Alternatively, where an event of default has occurred under the Funding 

Agreement (for example, where the Liquidators breach any of their obligations under the Funding Agreement and 

fail to remedy that breach within the specified timeframe), the Commonwealth may, by notice, terminate the Funding 

Agreement with immediate effect.  

7. Representations and undertakings: The Liquidators will be required to provide certain warranties, 

representations, and undertakings under the Funding Agreement, including, for example: 

a. Warranties about expenses and liabilities incurred and paid to date, and about future estimated expenses; 

b. A warranty to the effect that any recoveries resulting from the Agreed Work will form part of the property of the 

Company that is available for distribution to the unsecured creditors of the Company, including the 

Commonwealth; 

c. An agreement that the Liquidators will give the Commonwealth the option to fund any future litigation after 

completion of the investigations, examinations and advice. 
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The Department funding process requires the Liquidators to enter into the Funding Agreement which is for a period 
exceeding 3 months. As a result, pursuant to Section 477(2B) of the Act, the Liquidators require creditors’ approval at 
the upcoming meeting of creditors to enter into the Funding Agreement to pursue the claims for the benefit of unsecured 
creditors of the Companies.  
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 Pooling Determination by Liquidators 

6.1 Background 

After careful consideration of the options available to the Liquidators, for the reasons outlined in this section 6, the 
Liquidators have made the Pooling Determination.   

Pooling is commonly used by liquidators where the financial affairs of two or more related entities are so intermingled that 
it would be in the best interests of both entities’ creditors to wind them up as one. 

The effect of pooling two or more companies is, in substance, to cause the companies concerned to be treated as a single 
entity and for their winding up to proceed accordingly, with any claims that one has against the others extinguished, debts 
payable by one to any of the others also extinguished and with each company taken to be jointly and several liable for the 
debts of the others: Re Aboriginal Connections Aboriginal Corporation (in liq) and Another [2012] NSWSC 491 at [6]. 

The Liquidators confirm the statements made in section 6 of this report is the Liquidators' written statement for the purpose 
of IPR 75-180(3)(b). 

6.2 The Pooled Group 

As detailed in the Pooling Determination, the Companies will be the Companies in the pooled group. 

6.3 Likely returns to creditors 

To assist creditors in understanding the practical impact on estimated returns in the liquidation with and without the 
Pooling Determination coming into effect, we set out on the following page the estimated statements of position under 
each scenario. 
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$ Note Pooled Group 

Not Pooled 
(AVRWA liable as a true employer) 

AVRWA Avid Water 

Particular   Low Return Middle Return High Return Low Return Middle Return High Return Low Return Middle Return High Return 

Cash at Bank @ 30 November 2023 (i) 768,154 768,154 768,154 768,154 768,154 768,154 0 0 0 

Insolvent Trading Claim (ii) 0 12,079,237 24,158,473 0 10,384,213 20,768,426 0 1,695,024 3,390,047 

Realisable Assets   768,154 12,847,390 24,926,627 768,154 11,152,367 21,536,580 0 1,695,024 3,390,047 

LIQ WIP to 27 October 2023  (iii) 407,235 407,235 407,235 377,230 377,230 377,230 30,005 30,005 30,005 
LIQ WIP - Estimate from 28 October 2023 to 
Finalisation 

(iii) 
258,740 342,760 394,405 332,666 440,691 507,093 36,963 48,966 56,344 

Future Estimate - Legal Fees (iii) 290,478 928,436 1,052,286 261,430 835,593 947,058 29,048 92,844 105,229 

Future Estimate - Other costs (iii) 49,282 506,800 544,982 44,354 456,120 490,484 4,928 50,680 54,498 

Future Estimate - Ongoing Forensic Cost (iii) 72,000 96,000 120,000 72,000 96,000 120,000 0 0 0 

Total Fees, Costs and Disbursements   1,077,735 2,281,231 2,518,908 1,087,679 2,205,634 2,441,864 100,944 222,494 246,075 
Estimated funds available for priority 
creditors (after estimated costs of 
completing the liquidations) 

  0 10,566,159 22,407,719 0 8,946,733 19,094,716 0 1,472,529 3,143,972 

Priority Creditors (FEG) (iv) 5,823,003 5,823,003 5,823,003 2,846,297 2,846,297 2,846,297 0 0 0 

Priority Creditors (FEG Shortfall) (iv) 937,631 937,631 937,631 799,655 799,655 799,655 0 0 0 

Priority Creditors (Superannuation) (iv) 1,921,090 1,921,090 1,921,090 1,066,068 1,066,068 1,066,068 0 0 0 

Priority Creditors (Avid Water True Employer) (iv) 3,969,705 3,969,705 3,969,705 3,969,705 3,969,705 3,969,705 0 0 0 

Total Priority Creditors    8,681,724 8,681,724 8,681,724 8,681,724 8,681,724 8,681,724 0 0 0 
Estimated Dividend (Priority Creditors) (c/$)   0.00 100.00 100.00 0.00 100.00 100.00 0.00 0.00 0.00 
Funds Available - Ordinary Unsecured 
Creditors   0 1,884,435 13,725,995 0 265,009 10,412,992 0 1,472,529 3,143,972 

Ordinary Unsecured Creditors (iv) 24,195,239 24,195,239 24,195,239 20,804,111 20,804,111 20,804,111 3,391,129 3,391,129 3,391,129 

Shortfall to Ordinary Unsecured Creditors   (24,195,239) (22,310,804) (10,469,245) (20,804,111) (20,539,102) (10,391,119) (3,391,129) (1,918,600) (247,157) 

Estimated Dividend to Ordinary Unsecured 
Creditors (c/$) 

  0.00 7.79 56.73 0.00 1.27 50.05 0.00 43.42 92.71 
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We make the following comments regarding the assumptions adopted in preparing the estimated statements of 
position: 

i) This is the Liquidators’ cash at bank as at 30 November 2023 

ii) Please refer to our comments at section 5.1 of this report 

iii) These amounts reflect costs incurred to 27 October 2023 and a provision for future costs. We anticipate that if the 
pooling determination is approved, the costs of administering the pooled group would be less than the 2 separate 
liquidations. In this regard, we estimate that there will be cost savings in the following areas:  

• Adjudication of employee and creditor claims 
• Preparation for and payment of a dividend to employees and unsecured creditors 
• Streamlined communication to employees and creditors 
• Administrative tasks 

iv) This is our current estimate of creditor claims in each of the entities, subject to formal adjudication of claims 
received. 

6.4 It is in the Eligible Unsecured Creditors Interests generally for the Pooling Determination to come 
 into force  

In forming the view that the Pooling Determination is in the interests of Eligible Unsecured Creditors, and creditors 
generally, the Liquidators have had regard to the following matters: 
 

 Matter Comment  

1 Whether the entities were traded as one single 
economic entity. 

The Companies were engaged in one business and 
traded as one economic entity. 

2 Whether the entities were under the control of 
common directors. 

The Companies were under the common directorship 
and control of Mr Gautam. 

3 Whether one entity provided labour and services to 
other entities, which in turn generated revenue 
using that labour and services. 

Avid Water provided the employees to AVRWA, 
which used those employees to generate revenue.  

4 If one entity provided labour to another, whether 
there was any inequality in the sense that the 
labour providing entity has incurred the costs, but 
does not benefit from the revenue generated by the 
employees. 

The employees were made available to AVRWA 
pursuant to a contract, Avid Water was not paid a fee 
for those employees and did not benefit from the 
revenue generated by the employees.  

5 Whether the group companies affairs and books 
were intermingled and not easily separated. 

Avid Water did not operate its own bank account, 
communications with employees were all signed by 
Mr Gautam as "Avid Resources - Managing Director" 
and separate financial statements for Avid Water 
were not prepared.  

6 Whether a pooling determination would result in 
savings in cost and time associated with the 
reconstruction of accounts and or enable the 
finalisation of the winding up more efficiently. 

Given the intermingling of affairs and books the 
Liquidators consider the pooling of the liquidations of 
the Companies would result in savings in cost and 
time associated with the reconstruction of accounts 
and enable the finalisation of the winding up more 
efficiently.   

The Liquidators' investigations are ongoing in this 
respect. 
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7 Whether in the absence of a pooling determination, 
there is likely to be sufficient funds in each 
company to pay the costs of the winding up. 

The table above contains the Liquidators' analysis. 

The Liquidators' investigations are ongoing in this 
respect.  

8 The level of the impact and degree of the pooling 
on the return to creditors (if any). 

The table above contains the Liquidators' analysis. 

9 Whether the pooling would avoid the administrative 
burden in conducting multiple liquidations, 
complying with statutory reporting requirements 
and apportioning fees and expenses across 
members of the group. 

The Liquidators consider this is likely given the 
intermingling of the affairs of the Companies.   

The Liquidators' investigations are ongoing in this 
respect.  

 
In addition to the matters outlined in the table above, the Liquidators further note the following: 

a. The business and affairs of the Companies were intermingled. 

The structure of the Avid Group was such that each entity was dependent on at least one other entity for its 
operational needs and support services, that involved regular transfers of funds between the entities. 

Further, prior to the appointment of Voluntary Administrators, the Companies jointly operated out of the same 
office located at 16 Anderson Pl, Perth Airport WA 6105. This address was jointly used in carrying on the 
business of the Companies.  Similarly, AVRWA owned office equipment, motor vehicles, plant and 
equipment and other assets that were used or otherwise available for use for the benefit of the Companies.   

b. The reasons for the failure of the Companies where the downfall of the Companies came about from the same 

circumstances. 

As discussed, in our report pursuant to section 439A of the Act dated 6 December 2021, our preliminary 
investigations identified the following causes of failure in relation to the Companies: 

(i) Insufficient working capital and an inability to obtain credit or bank guarantees given the prior trading 
history of the RCR businesses which were formally under administration and acquired by the Avid Group 

(ii) Potentially underquoting for tenders on projects which exposed the Companies to losses 

(iii) The ongoing contractual dispute with Decmil and inability to reach a mutual resolution 

(iv) The withdrawal of financial support from related entities 

The above factors affected the Companies as a whole and occurred in circumstances where the Companies 
had been under common management over the preceding years. The existence of common management 
across the Companies was also a factor that was relevant to the Liquidators determination to make the 
Pooling Determination. 

c. Whether any of the creditors may be advantaged or disadvantaged by the making of the pooling determination. 

By making the Pooling Determination, the Liquidators consider it will reduce the costs involved in the 
liquidations, increasing the potential return to creditors, as the Liquidators will not be required to expend 
significant time and resources to undertake the following tasks: 

(i) Assessment of the potential returns to creditors of each of the Companies 

(ii) Undertaking certain necessary administrative, day-to-day duties of each of the Companies 

(iii) Satisfy the statutory requirements for each of the Companies 

d. The pooling may bring forward the payment of a dividend to creditors and bring the liquidations to an end 
sooner than if no pooling determination was made. 

The Liquidators consider that as the pooling will simplify and streamline the liquidations of the Companies, it 
may enable a timelier completion of the liquidations and bring forward the payment of any dividend to 
creditors. 

e. The pooling will not impact employee entitlements. 
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The Liquidators note that, in terms of the effect on employee entitlements, the position will be that employee 
creditors will be entitled to a distribution from the assets of the pooled group on the usual priority basis, that 
an employee creditor of one company, would be entitled to a priority distribution from the assets of the one 
company. The impact on unsecured creditors is the same. 

f. The pooling will not materially disadvantage any creditor. 

Given the matters outlined above, we consider there are no “material disadvantages” to any relevant creditor. 

6.5 Some Eligible Unsecured Creditors are likely to be disadvantaged by the Pooling Determination  

Eligible Unsecured Creditors of Avid Water may be disadvantaged in a pooling, as detailed in the table contained 
above in paragraph 6.3.  The Liquidators consider, however, that in light of the circumstances detailed above in 
paragraph 6.4, including as Avid Water did not operate its own bank account and/or have separate financial 
statements, it is possible that those Eligible Unsecured Creditors may, on adjudication of their claim, be determined to 
be creditors of AVRWA.  

Additionally, while Eligible Unsecured Creditors of Avid Water may be disadvantaged, for the reasons outlined in this 
section, the Liquidators consider that the approval of the Pooling Determination is in the interests of creditors of the 
Companies as a whole.  

For those reasons, the Liquidators consider the Eligible Unsecured Creditors should vote to approve the Pooling 
Determination 

6.6 The impact of the pooling on the Companies  

As detailed above in paragraph 6.1, the effect of pooling two or more companies is, in substance, to cause the 
companies concerned to be treated as a single entity and for their winding up to proceed accordingly, with any claims 
that one has against the others extinguished, debts payable by one to any of the others also extinguished and with 
each company taken to be jointly and severally liable for the debts of the others.   

Should Eligible Unsecured Creditors vote to approve the Pooling Determination, any claims or debts owing between 
the Companies will be extinguished and the Companies will be jointly and severally liable for the debts of each other. 
The impact of the return to creditors of the Companies will be as detailed in the table contained above in paragraph 
6.3. 

6.7 Conclusion 

In our opinion, for the reasons set out above, the Pooling Determination was in the best interest of Eligible Unsecured 
Creditors, and creditors, generally and accordingly, the Liquidators made the Pooling Determination.   

In accordance with section 577 of the Act, Eligible Unsecured Creditors may resolve to approve the Liquidators’ 
pooling determination. It is therefore our intention to put forward this resolution at each of the meetings of creditors on 
21 December 2023 for Eligible Unsecured Creditors to vote on.  
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 Remuneration 
 
During the second meeting of creditors of the Companies held on 14 December 2021, creditors approved the 
Liquidators’ anticipated fees in the Liquidations of AVRWA and Avid Water at $350,000 and $75,000 respectively. 

The Liquidators are entitled to such remuneration as is determined by agreement between the Liquidators and the 
Committee of Inspection (if any), or by resolution of the Companies’ creditors, or if there is no such agreement or 
resolution, by the Court. Where the remuneration is determined by agreement with the Committee of Inspection or by 
resolution of the Companies’ creditors, the Court may, on the application of ASIC, the Liquidators or of an officer, 
members or creditors of the Companies, review the remuneration and confirm, increase or reduce it. 

When seeking approval for remuneration, a Liquidator should provide sufficient information to enable creditors to 
properly consider the reasonableness of the remuneration sought. If creditors do not believe that they have received 
sufficient information in this report to allow them to approve the Liquidators’ fees at the forthcoming meeting of 
creditors, then the Liquidators request that you immediately contact this office to determine whether further 
information can be provided. 

In accordance with Section 70-45 of the Insolvency Practice Rules, before remuneration is fixed by the creditors, the 
Liquidators must prepare a report setting out: 

(i) Such matters as will enable the members of the Committee of Inspection or the creditors to make an informed 

assessment as to whether the proposed remuneration is reasonable; 

(ii) A summary description of the major tasks performed, or likely to be performed; 

(iii) The costs associated with each of those major tasks; 

(iv) Give a copy of the report to each member of the Committee of Inspection or creditors at the same time as they 

are notified of the relevant meeting 
 
A summary of the remuneration approval request amounts (with and without pooling) that we will be seeking at the 
upcoming meetings of creditors is tabled below: 

Company Not pooled Pooled Variance 

Retrospective remuneration – 14 December 2021 to 27 October 2023 

AVRWA Pty Ltd 377,229.50  377,229.50                  -    

Prospective remuneration – 28 October 2023 to completion   

AVRWA Pty Ltd  507,093.00  
 394,405.00   112,688.00  

Avid Water Pty Ltd                 -   

Total remuneration approval sought 884,322.50 771,634.50 112,688.00 

 
The above summary table illustrates the anticipated cost savings from managing the ongoing liquidations on a pooled 
basis, rather than 2 separate liquidations. Further details in support of our remuneration approval requests are set out 
in the attached Remuneration Approval Request at Annexure D. 

Queries in relation to our remuneration or disbursements may be directed to our office via email 
jcarger@kpmg.com.au  

You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors  

 ASIC at www.asic.gov.au (search for “insolvency information sheets”) 
 
Should further work than was originally anticipated be required in completing the liquidation, we may write to you 
again and ask that you approve our remuneration for the additional work required. If we do, we will provide you with 
detailed information so that you can understand what tasks we have undertaken and the costs of those tasks. 
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 Concurrent Meetings of Creditors 
 
Concurrent meetings of creditors of each of the Companies will be held on 21 December 2023 at 10:30am (AWST) at 
the offices of KPMG, Level 8, 235 St Georges Terrace, Perth WA 6000.  Attached are Notices of the Meetings of 
Creditors (Annexure B).  

At these meetings creditors will be requested to approve the remuneration of the Liquidators as detailed in the attached 
Remuneration Approval Request (Annexure D).  

Eligible Unsecured Creditors will also be requested to approve the Pooling Determination.  

We are using the Creditors’ Portal to manage creditor claims. Creditors are required to register and submit a formal 
proof of debt form electronically via the Creditors’ Portal at the following link https://creditors.accountants/. Creditors can 
find further guidance on how to register, submit and manage a claim at Annexure E. 

Creditors wishing to vote at the meetings, who will not be attending in person or are a company, must complete a formal 
proof of debt form electronically by registering on the Creditors’ Portal and complete a Form 532 – Appointment of Proxy 
(Annexure F1) by no later than 4:00pm on the last business day prior to the meeting and send it by email to 
jcarger@kpmg.com.au, or by post to GPO Box A29, PERTH WA 6837.  

A person is not entitled to vote at the meetings unless they provide particulars of the debt or claim to the Liquidators before 
the meetings.  All creditors must furnish full details of their claims, indicating whether they rank as secured, preferential or 
unsecured, and whether they claim title to any goods supplied to the Company or any lien over goods in their possession 
which are the property of the Company. 

Your attendance at the meetings by special proxy or via online facility (if convenient) would be greatly appreciated. 

For creditors who are unable to attend the meetings in person, a conference call facility will be available. Please contact 
KPMG by email at jcarger@kpmg.com.au or by telephone to (08) 9263 7178 at least one business day prior to the meetings 
to advise that you will be using the conference facilities and to be provided with the conference call code. 

 Conclusion 
 
Should you have any questions in relation to this report or the meetings of creditors convened for 21 December 2023, 
please contact Jacob Carger of this office on (08) 9263 7178. 
 

Dated this 6th day of December 2023. 

 
 
 
Matthew Woods 
Joint and Several Liquidator 
 



 
 

  
  
 

 

Annexures 
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A – Receipts & Payments 
  Total $ 

Receipts   

Asset sales 630,203 

Distribution from receivers 488,580 

GST received 74,318 

Interest income 23,202 

Post-appointment receivables 715 

Pre-appointment receivables 180,699 

Settlement adjustments 79,107 

Other recoveries 18,706 

Transfer from administration 374,805 

Total receipts 1,870,335 

Payments   

Appointment fees 679,858 

Auction fees 18,013 

Forensic services 97,191 

GST paid 946 

Insurance 9,981 

Legal fees 94,297 

Trading adjustments 201,895 

Total payments 1,102,181 

Cash at bank as of 30 November 2023 768,154 
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Notice of meeting of creditors 
 
Insolvency Practice Rules (Corporations) 2016, Section 75-15 – Section 75-35 
 
 
AVRWA Pty Ltd (In Liquidation) 
ACN 631 758 266 
("AVRWA") 
 
Avid Water Pty Ltd (In Liquidation) 
ACN 631 758 382 
("Avid Water") 
 
Collectively (“the Companies”) 
 
NOTICE IS GIVEN that a meeting of the creditors of AVRWA will be held at the offices of KPMG, Level 8, 235 St Georges 
Terrace, PERTH WA 6000 on 21 December 2023 at 10.30am (AWST). 
 
This meeting will be held concurrently with a meeting of the creditors of Avid Water.  
 
Agenda 
 
1. To consider the Liquidators’ report to creditors. 

2. To approve the Liquidators entering into a funding agreement with the Commonwealth of Australia (acting through 
the Department of Employment and Workplace Relations) for a period longer than 3 months pursuant to s477(2B) 
of the Corporations Act 2001 (Cth) (“the Act”). 

3. To approve the pooling determination made by the Liquidators for the Companies pursuant to s 571 of the Act. 

4. To consider and if thought fit, fix the remuneration of the Liquidators.  

5. Any other business that may be lawfully brought forward. 

 
Creditors wishing to vote at the meeting, who will not be attending in person or are a company, must complete and return 
a Proxy Form (and lodge a Proof of Debt form electronically via the Creditors’ Portal if one has not already been lodged) 
by no later than 4:00pm on the last business day prior to the meeting by email to jcarger@kpmg.com.au or by post to GPO 
Box A29, PERTH WA 6837. A Proxy Form is enclosed. 

Should you wish to attend the meeting, please contact KPMG by email at jcarger@kpmg.com.au or by telephone on (08) 
9263 7178 at least one business day prior to the meeting to advise that you will be using the conference facilities and to 
be provided with the conference call code. 

 
Dated this 6th day of December 2023 
 
 
 
Matthew Woods 
Joint and Several Liquidator 

 

Note: In accordance with IPR Section 75-15(1)(c) please see effect of IPR Section 75-85 Entitlement to vote at meetings 
of creditors on page 27. 

B – Notices of meetings of creditors 
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Notice of meeting of creditors 
 
Insolvency Practice Rules (Corporations) 2016, Section 75-15 – Section 75-35 
 
 
AVRWA Pty Ltd (In Liquidation) 
ACN 631 758 266 
("AVRWA") 
 
Avid Water Pty Ltd (In Liquidation) 
ACN 631 758 382 
("Avid Water") 
 
Collectively (“the Companies”) 
 
NOTICE IS GIVEN that a meeting of the creditors of Avid Water will be held at the offices of KPMG, Level 8, 235 St Georges 
Terrace, PERTH WA 6000 on 21 December 2023 at 10.30am (AWST). 
 
This meeting will be held concurrently with a meeting of the creditors of AVRWA.  
 
Agenda 
 
1. To consider the Liquidators’ report to creditors. 

2. To approve the Liquidators entering into a funding agreement with the Commonwealth of Australia (acting through the 
Department of Employment and Workplace Relations) for a period longer than 3 months pursuant to s477(2B) of the 
Corporations Act 2001 (Cth) (“the Act”). 

3. To approve the pooling determination made by the Liquidators for the Companies pursuant to s 571 of the Act. 

4. To consider and if thought fit, fix the remuneration of the Liquidators.  

5. Any other business that may be lawfully brought forward. 

 
Creditors wishing to vote at the meeting, who will not be attending in person or are a company, must complete and return 
a Proxy Form (and lodge a Proof of Debt form electronically via the Creditors’ Portal if one has not already been lodged) 
by no later than 4:00pm on the last business day prior to the meeting by email to jcarger@kpmg.com.au or by post to GPO 
Box A29, PERTH WA 6837. A Proxy Form is enclosed. 

Should you wish to attend the meeting, please contact KPMG by email at jcarger@kpmg.com.au or by telephone on (08) 
9263 7178 at least one business day prior to the meeting to advise that you will be using the conference facilities and to 
be provided with the conference call code. 

 
Dated this 6th day of December 2023 
 
 
 
 
Matthew Woods 
Joint and Several Liquidator 

 

Note: In accordance with IPR Section 75-15(1)(c) please see effect of IPR Section 75-85 Entitlement to vote at meetings 
of creditors on the following page. 
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Effect of IPR Section 75-85 – Entitlement to vote at meetings of creditors 
 

1. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 

2. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

3. A person is not entitled to vote as a creditor at a meeting of creditors unless: 
(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice 

convening the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

4. A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 
unless a just estimate of its value has been made. 

5. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or 
any other negotiable instrument or security held by the creditor unless he or she is willing to do the following: 
(a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a security 

in his or her hands; 
(b) estimate its value; 
(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

6. A person is covered by this subsection if: 
(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor; and 
(b) the person is either liable to the company directly, or may be liable to the company on the default of another 

person with respect to the liability; and 
(c) the person is not an insolvent under administration or a person against whom a winding up order is in force. 
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Notice of Pooling Determination 
 

Corporations Act 2001 
Insolvency Practice Rules (Corporations) 2016 

S75-180 IPRs 
 
AVRWA Pty Ltd (In Liquidation) 
ACN 631 758 266 
("AVRWA") 
 
Avid Water Pty Ltd (In Liquidation) 
ACN 631 758 382 
("Avid Water") 
 
Collectively (“the Group”) 
 

 

Pooling Determination and Statement Identifying Each Company in the Pooled Group 

I, Matthew Woods, acting as Joint and Several Liquidator of AVRWA and Avid Water, make a determination pursuant 
to section 571(1) of the Corporations Act 2001 (Cth), that the Group is a pooled group for the purposes of that section. 

 

Dated this 6th day of December 2023 
 
 
 
 
Matthew Woods 
Joint and Several Liquidator 

 

  

C – Notice of Pooling Determination 
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Schedule 2 to the Corporations Act 2001, Section 70-50  
Insolvency Practice Rules (Corporations) 2016, Section 70-45  

AVRWA Pty Ltd (In Liquidation)  
ACN 631 758 266 (AVRWA) 

Avid Water Pty Ltd (In Liquidation)  
ACN 631 758 382 (Avid Water) 

(Collectively, “the Companies”) 
 

1 Summary 

 
We are asking creditors to approve remuneration of $771,634.95 (ex GST) and disbursements of $27,007.21 (ex GST) 
for AVRWA and Avid Water on a pooled basis.  

Details of our remuneration and disbursements can be found in sections 3 and 4 of this remuneration approval request. 

– Please review the contents of this report, which sets out the resolutions to be approved by creditors at the meetings 
of creditors on 21 December 2023  

– Refer to section 8 of the report to creditors dated 6 December 2023 for details as to how you can attend the meetings 
of creditors in person or by proxy in order to vote on the resolutions contained in this report. 

Creditors have previously approved our remuneration and disbursements as tabled below.   

Previous approvals – AVRWA 
Remuneration 

$(ex GST) 
Disbursements 

$(ex GST) 
Liquidation 350,000.00 12,250.00 

Voluntary Administration 243,987.50 8,540.00 
Total past remuneration approved 593,987.50 20,790.00 

 

Previous approvals – Avid Water 
Remuneration 

$(ex GST) 
Disbursements 

$(ex GST) 
Liquidation 75,000.00 2,625.00 
Voluntary Administration 30,205.50 1,057.19 
Total past remuneration approved 105,205.50 3,682.19 

 
The liquidation cost of AVRWA has increased from our previous estimate provided to creditors in the Voluntary 
Administrators’ report dated 6 December 2021, which estimated a cost to completion of the liquidation of $350,000 
(excluding GST) for the following reasons: 

– conducting detailed investigations into the Companies’ solvency and intercompany loan liabilities;  

– seeking legal advice on the merits of the intercompany loan liabilities relating to financial support provided to 
AVRWA and Avid Water within the wider Avid group of companies, including loans purportedly provided 
pursuant to Section 560 of the Act for payment of employee entitlements; 

– holding meetings with the Department of Employment and Workplace Relations to discuss the findings of our 
investigations; and  

– preparing a detailed application to the Department for litigation funding on both the insolvent trading and 
intercompany loan liabilities. 

 

 

 

 

D – Remuneration Approval Request 
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2 Declaration 
 
We, Matthew Woods and Clint Joseph of KPMG, have undertaken an assessment of this remuneration and 
disbursements claim for our appointment as Liquidators of the Companies in accordance with the law and applicable 
professional standards. We are satisfied that the remuneration and disbursements claimed is necessary and proper.   

We have reviewed the work in progress report for the administration to ensure that remuneration is only being claimed 
for necessary and proper work performed. 

3 Remuneration sought 
 
The remuneration we are asking creditors to approve is as follows: 

AVRWA Pty Ltd (Not Pooled) 

For Period 
Amount 

(ex GST) 
$ 

Rates to apply 
When it will 

be drawn 

Work already 
completed 

14 December 2021 to 27 
October 2023 

377,229.50 
Please refer to IRN 
sent to creditors on 
11 November 2021 

When funds 
are available 

Future work 
28 October 2023 to 
completion 

507,093.00 
 

Please refer to IRN 
sent to creditors on 
11 November 2021 

When funds 
are available 

Total remuneration to be approved 884,322.50   

 

AVRWA Pty Ltd & Avid Water Pty Ltd (Pooled) 

For Period 
Amount  

(ex GST) 
$ 

Rates to apply 
When it will 

be drawn 

Future work  
28 October 2023 to 
completion 

394,405.45 
Please refer to IRN 
sent to creditors on 
11 November 2021 

When funds 
are available 

Total remuneration to be approved $394,405.45   
 
Details of the work already completed and work to be completed in the future are included at Schedule A.  

Schedule B includes a breakdown of time spent by staff members on each major task for work we have already 
completed. 

Actual resolutions to be put to the meetings are set out at Schedule D for your information. These resolutions also 
appear in the proxy form for the meeting that have been provided to you. 

Comparison of remuneration approval sought for not pooled and pooled companies 

The table below is a summary comparison for the period 28 October 2023 to completion between the total remuneration 
approval sought if the companies are not pooled versus being pooled. 

Company Not pooled Pooled Variance 

Retrospective remuneration – 14 December 2021 to 27 October 2023 

AVRWA Pty Ltd  377,229.50  377,229.50                   -    

Prospective remuneration – 28 October 2023 to completion   

AVRWA Pty Ltd  507,093.00  
 394,405.45   112,687.55  

Avid Water Pty Ltd                 -   
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Total remuneration approval sought 884,322.50 771,634.95 112,687.55 

 

4 Disbursements sought 
 
We are not required to seek creditor approval for costs paid to third parties or where we are recovering a cost incurred 
on behalf of the administration, but we must provide details to creditors. Details of these amounts are included in the 
summary of receipts and payments (refer Part 9 below) attached at Schedule F. 

We are required to obtain creditors’ consent for the payment of a disbursement where we, or a related entity, may 
directly or indirectly obtain a profit. For more information about disbursements, please refer to the IRN sent to you on 
11 November 2021. 

The disbursements we would like creditors to approve are as follows: 
 
AVRWA Pty Ltd (Not Pooled) 
 

For Period 
Amount (ex GST) 

$ 

Disbursements already incurred 14 December 2021 to 27 October 2023 13,203.03 

Future disbursements 28 October 2023 to completion 17,748.26 

Total disbursements to be approved   30,951.29 
 
AVRWA Pty Ltd & Avid Water Pty Ltd (Pooled) 

For Period 
Amount (ex GST) 

$ 

Future disbursements 28 October 2023 to completion 13,804.18 

Total disbursements to be approved   13,804.18 
 
Details of the disbursements incurred, and future disbursements are included at Schedule C. Actual resolutions to be 
put to the meetings are also included at Schedule D. These resolutions also appear in the proxy form for the meetings 
that have been provided to you. 

Comparison of disbursements approval sought for not pooled and pooled companies 

The table below is a summary comparison for the period 28 October 2023 to completion between the total disbursements 
approval sought if the companies are not pooled versus being pooled. 
 

Company Not pooled Pooled Variance 

Retrospective disbursements – 14 December 2021 to 27 October 2023 

AVRWA Pty Ltd 13,203.03   13,203.03                  -    

Prospective disbursements – 28 October 2023 to completion   

AVRWA Pty Ltd   17,748.26  
   13,804.19      3,944.07  

Avid Water Pty Ltd                 -   

Total remuneration approval sought 30,951.29 27,007.21 3,944.07 
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5 Previous remuneration approvals  
 
The following remuneration approvals have previously been provided by creditors: 
 

For Period Approved by 
Amount approved 

(ex GST) 
$ 

Amount paid 
(ex GST) 

$ 

Work already 
completed - AVRWA 

14 December 
2021 to 

completion 

Creditors at the meeting 
held on 14 December 2021 

350,000.00 350,000.00 

Work already 
completed and future 
work – Avid Water 

14 December 
2021 to 

completion 

Creditors at the meeting 
held on 14 December 2021 

75,000.00 - 

Total remuneration previously approved 425,000.00 350,000.00 
 
We are now seeking approval of a further $884,322.50 in remuneration which will bring total remuneration claimed in 
this liquidation to $1,234,322.50 for AVRWA (not pooled). A full explanation is at Schedule E. 

In the event that creditors approve the Pooling Determination, we will be seeking approval of $771,634.95 in 
remuneration for the Pooled Group. 

6 Likely impact on dividends 
 
The Act sets the order for payment of claims against the company, and it provides for remuneration of the Liquidators 
to be paid in priority to other claims. This ensures that when there are sufficient funds, the Liquidators receive payment 
for the work done to recover assets, investigate the company’s affairs, report to creditors and ASIC and distribute any 
available funds. Even if creditors approve our remuneration, this does not guarantee that we will be paid, as we are only 
paid if sufficient assets are recovered. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the amount of 
creditor claims that are admitted and participating in any dividend, including any claims by priority creditors such as 
employees. 

We are unable to provide a dividend estimate of any certainty at this stage of the liquidation. If we do declare a dividend, 
any creditor whose claim has not yet been admitted will be contacted and asked to submit a proof of debt. 

7 Funding received for remuneration and disbursements  
 
The Liquidators have received, or are entitled to receive, funding from external sources in respect of remuneration.  The 
basis on which the funding was provided is as follows: 

 The Department of Jobs and Small Business – Fair Entitlements Guarantee. The funding was provided to meet the 
Liquidators’ costs of assessing and facilitating payment of unpaid employment entitlements to eligible employees 
in the sum of $15,680.00 (excl. GST). 

 The Commonwealth will agree to provide funding to the Liquidators, on the terms and conditions set out in the 
Funding Agreement, for the purposes of enabling the Liquidators to conduct specific agreed work, such as 
investigations, undertaking examinations and procuring written legal opinions. Please refer to section 5.3 of the 
enclosed report to creditors for further details regarding the proposed agreement. 
 

8 Report on the progress of the liquidation 
 
This Remuneration Approval Request must be read in conjunction with the report to creditors dated 6 December 2023 
which outlines the progress of the liquidation. 
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9 Summary of receipts and payments 
 
A summary of receipts and payments for the period 14 December 2021 to 30 November 2023 is set out below as well as 
in Annexure A to the report to creditors dated 6 December 2023.  

An annual administration return was lodged with ASIC on 10 March 2023 which also provides information on the conduct 
of the administration.  

10 Approval of remuneration and disbursements 
 
For information about how approval of the resolutions for remuneration and internal disbursements will be sought, refer 
to Section 7 of the report to creditors dated 6 December 2023. 

11 Questions 
 
If you require further information in relation to the information in this report, please contact Jacob Carger of this office on 
(08) 9263 7178. 

You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 
 ASIC at www.asic.gov.au (search for INFO 85)  
 

Dated this 6th day of December 2023 

  

 
Matthew Woods 
Joint and Several Liquidator 

 

Attachments: 

Schedule A – Details of work already completed 
Schedule B – Time spent by staff on each major task already completed 
Schedule C – Disbursements 
Schedule D – Resolutions 
Schedule E – Explanation where future remuneration previously approved 
Schedule F – Receipts and Payments  
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Schedule A – Details of work 

The below table contains more detailed descriptions of the tasks performed / to be performed within each task area by the Liquidators and their staff, which is referred to in Part 3 and 
supports Resolutions 1 and 2 set out in Schedule D. 

  Tasks 

Work already done Future work  

Period  14 December 2021 to 27 October 2023 28 October 2023 to completion 

Amount (ex 
GST) 

AVRWA $727,229.50 $507,093.00 (Not Pooled) OR  

$394,405.45 (Pooled) 

Task Area General Description   

Assets 
 

 118.0 hours 
$70,745.50 

0 hours 
$0 

 Plant and equipment – Liaising with valuers, auctioneers and interested parties  
– Reviewing asset listings 
– Planning asset realisation strategy 

 

 Assets subject to specific charges – All tasks associated with realising a charged asset    

 Debtors  – Correspondence with debtors  
– Reviewing and assessing debtors’ ledgers 

 

 Other assets – Tasks associated with realising other assets   

 Leased assets – Reviewing leasing documents 
– Liaising with owners / lessors  
– Tasks associated with disclaiming leases 

 

Creditors 
 

 377.4 hours 
$212,634.50 

180 hours (Pooled) 
$105,000.00 

180 hours (Not Pooled) 
$105,000.00 

 Creditor enquiries, requests and 
directions 

– Receive and respond to creditor enquiries  
– Documenting creditors’ claims 
– Obtaining legal advice on creditors’ requests  
– Compiling information requested by creditors 

– Receive and respond to creditor enquiries  
– Documenting creditors’ claims 

 

 Security interest claims – Search the PPSR register 
– Notify PMSI creditors identified from the PPSR register 
– Receive initial notification of creditors’ intention to claim 
– Meeting claimants on site to identify goods 
– Adjudicate retention of title claims 
– Forward correspondence to claimants notifying outcomes of 

adjudication 
– Preparation of payment vouchers to satisfy valid claims 
– Preparation of correspondence to claimants to accompany 

payment of claims (if valid) 
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  Tasks 

Work already done Future work  

 Secured creditor – Notifying PPSR registered creditors of appointment 
– Responding to secured creditor’s queries 
– Corresponding with Receivers and Managers 

 

 Reports to creditors – Preparing reports on results of investigation (including statutory 
reports) and convening meetings 

– General reports to creditors 

 General reports to creditors 

 Dealing with proofs of debt (POD) – Receipting and filing POD when not related to a dividend  
– Corresponding with OSR and ATO regarding POD when not 

related to a dividend 

 

 Meeting of creditors – Preparation of meeting notices, proxies and advertisements 
– Forward notice of meeting to all known creditors 
– Preparation of meeting file, including agenda, certificate of 

postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of meeting 

– Preparation and lodgement of minutes of meetings with ASIC 

– Preparation of meeting notices, proxies and advertisements 
– Forward notice of meeting to all known creditors 
– Preparation of meeting file, including agenda, certificate of 

postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of 
meeting. 

– Preparation and lodgement of minutes of meetings with ASIC 
 Related party enquiries – Responding to claimants of s560 loans  Responding to claimants of s560 loans 

Employees  152.1 hours  
$75,878.50 

100 hours (Pooled) 
$53,000.00 

140 hours (Not Pooled) 
$75,000.00 

 Employee enquiries – Receive and follow up employee enquiries  
– Preparation of letters to employees advising of their entitlements  
– Receive and prepare correspondence in response to 

employees’ requests 

 Receive and prepare correspondence in response to employees’ 
requests 

 Fair Entitlements Guarantee (FEG) – Correspondence with FEG 
– Preparing notification spreadsheet 
– Preparing FEG quotations 
– Preparing FEG verifications 
– Completing FEG questionnaires 

 

 Calculation of entitlements – Calculating employee entitlements 
– Reviewing employee files and Company’s books and records  
– Reconciling superannuation accounts  
– Reviewing contracts / awards 
– Liaising with solicitors regarding entitlements  

 

 Employee dividend distribution 

 

– Correspondence with employees regarding dividend  
– Correspondence with ATO regarding SGC POD 
– Calculating dividend rate 
– Preparing dividend file  
– Advertising dividend notice  
– Preparing distribution 
– Receipting of PODs 
– Adjudicating PODs  
– Ensuring PAYG is remitted to ATO 

 Other employee issues – Correspondence with Child Support 
– Correspondence with Centrelink 
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  Tasks 

Work already done Future work  

Investigation  417.0 hours 
$228,844.50 

120 hours (Pooled) 
$78,000.00 

150 hours (Not Pooled) 
$110,000.00 

 
 

Conducting investigation – Collection of Company’s books and records 
– Reviewing Company’s books and records 
– Review and preparation of Company nature and history 
– Conducting and summarising statutory searches 
– Review of specific transactions and liaising with solicitors 

regarding certain transactions 
– Preparation of investigation file 
– Lodgement of investigations with ASIC 

 

 Examinations  

 

– Liaising with solicitor(s) regarding examinations  
– Attendance at examinations 
– Reviewing examination transcripts  
– Liaising with solicitor(s) regarding outcome of examinations and 

further actions available  
 Litigation/Recoveries – Internal meetings to discuss status of litigation 

– Liaising with solicitors regarding recovery options 
– Liaising with the Department regarding litigation funding 

application 
– Pooling analysis 

– Internal meetings to discuss status of litigation 
 Updating pooling analysis 
 Liaising with solicitor(s) regarding next steps 
 Discussions and meetings with FEG regarding strategy and next 

steps 
 ASIC reporting – Preparing statutory investigation reports 

– Liaising with ASIC  
– Preparing statutory investigation reports 
– Liaising with ASIC 

Dividend  0 hours 
$ - 

102 hours (Pooled) 
$53,405.00 

140 hours (Not Pooled) 
$67,093.00 

 Processing proofs of debt (POD) 

 

– Preparation of correspondence to potential creditors inviting 
lodgement of PODs 

– Receipt of PODs 
– Adjudicating PODs 
– Request further information from claimants regarding PODs 
 Preparation of correspondence to claimants advising outcome of 

adjudication 
 Dividend procedures 

 

– Preparation of correspondence to creditors advising of intention 
to declare dividend 

– Advertisement of intention to declare dividend 
– Obtain clearance from ATO to allow distribution of Company’s 

assets 
– Preparation of dividend calculations 
– Preparation of correspondence to creditors announcing 

declaration of dividend 
– Advertise announcement of dividend 
– Preparation of distribution 
– Preparation of dividend file 
– Preparation of payment vouchers to pay dividend 
– Preparation of correspondence to creditors enclosing payment of 

dividend 
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  Tasks 

Work already done Future work  

Administration   321.5 hours 
$139,126.50 

210 hours (Pooled) 
$105,000.00 

300 hours (Not Pooled) 
$150,000.00 

 
 

Correspondence – General correspondence   General correspondence 

 Document maintenance, file review, 
checklist 

– Administration reviews 
– Filing of documents 
– File reviews 
– Updating checklists 

– Administration reviews 
– Filing of documents 
– File reviews 
 Updating checklists 

 Insurance – Identification of potential issues requiring attention of insurance 
specialists 

– Correspondence with insurer regarding initial and ongoing 
insurance requirements 

– Reviewing insurance policies 
– Correspondence with previous brokers 

 

 Bank account administration – Preparing correspondence opening and closing accounts 
– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding specific transfers  

– Bank account reconciliations 
 

 ASIC forms and lodgements – Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding statutory forms 

– Preparing and lodging ASIC forms 
 Correspondence with ASIC regarding statutory forms 

 ATO and other statutory reporting – Notification of appointment 
– Preparing BASs 

 Preparing BASs 

 Planning / Review – Discussions regarding status / strategy of administration  Discussions regarding status / strategy of administration 

 Books and records / storage – Dealing with records in storage 
– Sending job files to storage  

 Sending job files to storage 

 Processing receipts and payments – Entering receipts and payments into accounting system   Entering receipts and payments into accounting system  

 Finalisation 

 

– Notifying ATO of finalisation 
– Cancelling ABN / GST / PAYG registration 
– Completing checklists 
– Finalising WIP  
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Schedule B: Time spent by staff on each major task already completed 

The below table sets out time charged to each major task area performed by the Liquidators and their staff for the period 14 December 2021 to 27 October 2023, which is the basis of 
the Resolution 1 claim referred to in Schedule D. Please refer to Schedule A for further details with respect to the tasks performed. 

Employee Position 

Rate 
 Total 
actual 
hours  

 Amount ($)  Task Area 

$ / hour  (excl GST)  Creditors Assets Employees Administration Investigation 

(excl GST)   Hours $ Hours $ Hours $ Hours $ Hours $ 

Matthew Woods Partner 725 40.1      29,072.50         13.7  9,932.50  7.0  5,075.00  -   -   2.9  2,102.50  16.5  11,962.50  

Clint Joseph Appointee 675 277.5    187,312.50         137.3   92,677.50  46.8  31,590.00  1.5  1,012.50   30.5  20,587.50  61.4  41,445.00  

Melanie Khoo Associate Director 595 295.7    175,941.50         50.6  30,107.00  44.0  26,180.00  21.3  12,673.50  28.3  16,838.50  151.5  90,142.50  

Sean Powell Associate Director 595 34.2      20,349.00         -   -   -   -   -   -   6.5  3,867.50  27.7  16,481.50  

Yvonne Liew Associate Director 595 51.7      30,761.50  48.0  28,560.00  -   -   1.0  595.00  2.7  1,606.50  -   -   

Yvonne Liew Manager 530 176.9      93,757.00  22.0  11,660.00  2.1  1,113.00  84.2  44,626.00  11.5  6,095.00  57.1  30,263.00  

Maggie Li Manager 530 5.8  3,074.00  -   -   -   -   2.8  1,484.00  3.0  1,590.00  -   -   

Christopher 
Boudlev 

Manager 530 3.0  1,590.00  -   -   -   -   -   -   3.0  1,590.00  -   -   

Veronica Del 
Borrello 

Manager 530 0.4  212.00  -   -   -   -   -   -   0.4  212.00  -   -   

Hendrik De Wet Executive 450 1.2  540.00  0.3  135.00  -   -   -   -   0.9  405.00  -   -   

Jacob Carger Analyst 375 14.5  5,437.50  7.8  2,925.00  -   -   -   -   3.8  1,425.00  2.9  1,087.50  

Nicholas Jones Analyst 375 276.3    103,612.50  53.4  20,025.00  15.1  5,662.50  27.4  10,275.00  118.4  44,400.00  62.0  23,250.00  

Riya Dhawan Analyst 375 0.4  150.00  -   -   -   -   -   -   0.4  150.00  -   -   

Kelsey Quick Analyst 375 0.1  37.50  -   -   -   -   -   -   0.1  37.50  -   -   

Devika Varma Analyst 375 103.3      38,737.50  38.8  14,550.00  -   -   8.4  3,150.00  22.2  8,325.00  33.9  12,712.50  

Alain Noel Analyst 375 65.1      24,412.50  0.5  187.50  -   -   -   -   60.6  22,725.00  4.0  1,500.00  

Thy Nguyen Analyst 375 0.2  75.00  -   -   -   -   -   -   0.2  75.00  -   -   

Philip Nguyen Analyst 375 15.0  5,625.00  2.0  750.00  3.0  1,125.00  5.5  2,062.50  4.5  1,687.50  -   -   

Mitchell Yeo Analyst 375 3.0  1,125.00  3.0  1,125.00  -   -   -   -   -   -   -                     -   

Sue Choi Team Member 320 0.1  32.00  -   -   -   -   -   -   0.1  32.00  -   -   

Lisa Brandt Team Administrator 250 19.8  4,950.00  -   -   -   -   -   -   19.8  4,950.00  -   -   

Jennifer Pigott Team Administrator 250 0.2  50.00  -   -   -   -   -   -   0.2  50.00  -   -   
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Thaya Khin Team Administrator 250 0.3  75.00  -   -   -   -   -   -   0.3  75.00  -   -   

Astra Delaguiado Team Administrator 250 1.2  300.00  -   -   -   -   -   -   1.2  300.00  -   -   

Total ($) (excl GST)   1,386.0    727,229.50  377.4  212,634.50   118.0  70,745.50  152.1  75,878.50  321.5  139,126.50  417.0  228,844.50  

Less: previously approved fees (350,000.00)                 

          377,229.50                      

GST ($)         37,722.95    21,263.45    7,074.55   7,587.85    13,912.65   22,884.45 

Total ($) (incl GST)       414,952.45    233,897.95    77,820.05   83,466.35    153,039.15   251,728.95 

Average hourly rate     524.70    563    600    499    433    549  
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Schedule C – Disbursements 

 Disbursements already incurred (approve actual amount) Future disbursements (approve basis to a capped amount) 

Period 14 December 2021 to 27 October 2023 28 October 2023 to completion 
Amount (ex GST)  
Disbursement type  Basis    
Technology & Administration Charge Some expenses, such as telephone 

calls, photocopying and printing may 
be charged at a rate which recoups 
both variable and fixed costs. KPMG 
does not charge these costs on an 
itemised basis, but instead charges a 
flat 3.5% technology & administration 
charge on remuneration paid to 
recover costs of this nature. 

$13,203.03  $13,804.19 (Pooled) or 
$17,748.26 (Not Pooled) 

Advertising At cost  At cost  
ASIC Charges for appointments and 
notifiable events Refer below  Refer below  

Couriers At cost  At cost  
Data room hosting (incl 100GB of data + 
40 users) 

$2,500 per month  $2,500 per month  

Data room hosting (burst user fees above 
40 users) 

$50 per user per month  $50 per user per month  

Data room hosting (burst storage fees per 
GB above 100GB) 

$10 per GB per month  $10 per GB per month  

eDiscovery services Variable  Variable  
Photocopying / printing (outsourced) At cost  At cost  
Postage At cost  At cost  
Searches At cost  At cost  
Staff travel reimbursement Up to $100/day  Up to $100/day  
Staff vehicle use At prescribed ATO rates  At prescribed ATO rates  
Storage and storage transit At cost  At cost  
Telephone calls At cost  At cost  

 

ASIC Industry Funding Levy 

The ASIC Industry Funding Levy for appointments and notifiable events will generally only be charged at the prescribed rates advised by ASIC each year. However, because there is a 
delay in ASIC providing actual rates for each financial year, rates are charged at the most recently available ASIC estimated rate or, if an estimate for the current financial year has not 
yet been issued by ASIC, it will be charged at the actual rate for the previous financial year. 
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Schedule D – Resolutions  

Remuneration 

Resolution 1 – for work already completed: 
“That the remuneration of the Liquidators of AVRWA Pty Ltd (In Liquidation), as set out in the Remuneration Approval 
Request dated 6 December 2023, for the period 14 December 2021 to 27 October 2023 be fixed in the amount of 
$377,229.50, plus any applicable GST, and may be paid.”  
 
Resolution 2 – for future work (Not pooled):   
“That the future remuneration of the Liquidators and KPMG Forensics Services in respect of AVRWA Pty Ltd (In 
Liquidation), as set out in the Remuneration Approval Request dated 6 December 2023, for the period 28 October 2023 
to the finalisation of the Liquidation, be fixed up to a maximum amount of $507,093.00, plus any applicable GST, but 
subject to upward revision by resolution of creditors or the Committee of Inspection, and that the Liquidators be 
authorised to make periodic payments on account of such accruing remuneration as incurred.”   
 
Resolution 3 – for future work (Pooled):   
“That in the event making of the Pooling Determination, as set out in the Report to Creditors dated 6 December 2023, 
is approved, the remuneration of the Liquidators of the Pooled Group and KPMG Forensics Services, as set out in the 
Remuneration Approval Request dated 6 December 2023, for the period 28 October 2023 to finalisation be fixed up to 
a maximum amount of $394,405.45 plus any applicable GST, but subject to upward revision by resolution of creditors 
or the Committee of Inspection, and that the Liquidators be authorised to make periodic payments on account of such 
accruing remuneration as incurred. In the event that the making of the Pooling Determination is approved, any 
remuneration paid in accordance with resolution 2 shall be validly paid, but shall be deducted from the amount fixed 
pursuant to this resolution 3.” 

 
Disbursements 

Resolution 4 – for disbursements already incurred: 
“That the internal disbursements of the Liquidators in respect of AVRWA Pty Ltd (In Liquidation), as set out in the 
Remuneration Approval Request dated 6 December 2023, for the period 14 December 2021 to 27 October 2023, be 
fixed up to a maximum amount of $13,203.03, plus any applicable GST, and may be paid.”   
 
Resolution 5 – for future disbursements (Not pooled):   
“That the internal disbursements of the Liquidators and KPMG Forensics Services in respect of AVRWA Pty Ltd (In 
Liquidation), as set out in the Remuneration Approval Request dated 6 December 2023, for the period 28 October 2023 
to the finalisation of the Liquidation, be fixed up to a maximum amount of $17,748.26, plus any applicable GST, but 
subject to upward revision by resolution of creditors or the Committee of Inspection, and that the Liquidators be 
authorised to make periodic payments on account of such accruing disbursements as incurred.” 
 
Resolution 6 – for future disbursements (Pooled):   
“That in the event making of the Pooling Determination, as set out in the Report to Creditors dated 6 December 2023,  
is approved, the internal disbursements of the Liquidators of the Pooled Group and KPMG Forensics Services, as set 
out in the Remuneration Approval Request dated 6 December 2023, for the period 28 October 2023 to completion be 
fixed up to a maximum amount of $13,804.19 plus any applicable GST, but subject to upward revision by resolution of 
creditors or the Committee of Inspection, and that the Liquidators be authorised to make periodic payments on account 
of such accruing disbursements as incurred. In the event that the making of the Pooling Determination is approved, any 
disbursements paid in accordance with resolution 5 shall be validly paid, but shall be deducted from the amount fixed 
pursuant to this resolution.” 
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Schedule E – Explanation where remuneration previously approved  

At the meeting of creditors held on 14 December 2021, creditors approved our prospective remuneration of $350,000.00. 
To date, we have drawn $350,000.00 and applied it to payment of our remuneration. Our remuneration has exceeded 
this cap and in this report we are now seeking approval of a further capped amount of $884,322.50 (Not Pooled) to 
enable us to complete the liquidation. This amount will be reduced to $771,634.95 in the event that creditors approve 
the Liquidators’ pooling determination. 

To assist creditors with understanding how total remuneration has and/or will be incurred, this table shows our 
remuneration to date, including the current claim(s), divided by task categories. 

    

Fees already 
approved as at 

14 December 
2021 

$ (ex GST) 

Approval sought 
for work already 

done 
$ (ex GST) 

Total per task 
$ (ex GST) 

Assets   30,000.00 40,745.50 70,745.50 

Creditors   110,000.00 102,634.50 212,634.50 

Employees   110,000.00 (34,121.50) 75,878.50 

Investigation   40,000.00 188,844.50 228,844.50 

Dividend   20,000.00 (20,000.00)                                          -   

Administration   40,000.00 99,126.50 139,126.50 

Total   350,000.00  377,229.50 727,229.50 

Total remuneration previously approved 350,000.00 

Difference (see table below for further explanation) 377,229.50 

Payment reconciliation: 

Total (incl. amount now claimed) 727,229.50 

Amount paid to date 350,000.00  

Amount outstanding (incl. amount claimed now) 377,229.50  

 
In this table we compare on a task basis, the difference between our previous remuneration report and this report, 
together with explanations for the difference. 

Task 

Fees already 
approved as at 

14 December 
2021 

$ 

Total per task 
(from previous 

table) 
$ 

Difference 
$ Reasons for difference 

Assets 30,000.00 70,745.50 40,745.50 

Additional time required to collect 
the outstanding debtors, to attend 
to the sale of plant and equipment 
and dealing with the Receivers.  

Creditors 110,000.00 212,634.50 102,634.50 
Additional time incurred in relation 
to creditors enquires and related 
party claims.  

Employees 110,000.00 75,878.50 (34,121.50) 
Actual cost is lower than 
estimated. 

Investigation 40,000.00 228,844.50 188,844.50 

Additional time incurred to 
investigate insolvent trading 
claims, intercompany loans and 
meetings with FEG on proposed 
funding agreement. 

Dividend 20,000.00          -   (20,000) No dividends have been paid. 
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Task 

Fees already 
approved as at 

14 December 
2021 

$ 

Total per task 
(from previous 

table) 
$ 

Difference 
$ Reasons for difference 

Administration 40,000.00 139,126.50 99,126.50 

Throughout the course of the 
liquidation we have continued to 
meet all administration and 
statutory requirements of the 
business and in our capacity as 
liquidators. Time incurred in 
collating the findings of our above 
investigations into draft statutory 
reports to ASIC are accounted for 
in this section. 

TOTAL 350,000.00 727,229.50 377,229.50  
 
We also make the following general comments regarding the progress of the liquidations that have affected our previous 
remuneration estimate: 

– We have undertaken investigations into insolvent trading and voidable transactions which require careful 

consideration for potential recovery options.   

– Additional time incurred to conduct investigations into insolvent trading and identifying potential voidable 

transactions. 

– Additional time incurred in discussions held with FEG and planning. 

We have provided an explanation of tasks remaining to be completed, including our estimated costs to complete those 
tasks, to support our current remuneration approval request, at Part 3 of this report and in Schedule A. 
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Schedule F – Receipts and Payments  

 

  

  Total $ 

Receipts   

Asset sales 630,203 

Distribution from receivers 488,580 

GST received 74,318 

Interest income 23,202 

Post-appointment receivables 715 

Pre-appointment receivables 180,699 

Settlement adjustments 79,107 

Other recoveries 18,706 

Transfer from administration 374,805 

Total receipts 1,870,335 

Payments   

Appointment fees 679,858 

Auction fees 18,013 

Forensic services 97,191 

GST paid 946 

Insurance 9,981 

Legal fees 94,297 

Trading adjustments 201,895 

Total payments 1,102,181 

Cash at bank as of 30 November 2023 768,154 
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We are using the Creditors’ Portal as the primary tool for communicating with creditors and managing claims.  

We have prepared this short guide to assist you as a creditor to understand the process that you must undertake to 
ensure you are appropriately registered as a creditor of the Company.  

Please note, the email registered on the Creditors’ Portal will receive all notifications including circulars and reports 
issued by the Liquidators.  

Please refer to the following link for further guidance on how to register, submit and manage a claim: 
https://creditors.accountants/Help  

  

E – Short guide to the Creditors’ Portal 

 

 

 

Step 1: Register 

 Register as a user at the following link: https://creditors.accountants/ (use chrome, edge or firefox). 
 You will receive a confirmation email to verify your account (verify your email address within 24 

hours of registering as a user). 
 Once verified, you will be redirected to the Portal. 
 If you are already a registered user, please skip to “Login” below. 

 

 

 

Step 3: Link creditor  

 Once you have completed your declaration, you will be redirected to the Portal landing page where 
you can view the Company under “Recent Interactions”.  

 If you cannot view the Company listed on the landing page you may need a creditor code to link 
your profile to the Company. 

 Please contact the Liquidators’ office for a unique code to register your claim. 
 Once you receive your creditor code, log in and click on your user name in the top right hand side 

and click on “Creditor Admin” and input your code and click “Link” 
 There will be an option to provide an ABN (if relevant) for company creditors, click “I do not have 

an ABN” (individuals) and then click “continue” 
 Follow the prompts and confirm you are authorised to act on behalf of the creditor. 

 

 

 

Step 2: Log in 

 Log into the Portal using your username and password. 
 You will be redirected to a screen where you need to input the following details: 

 Company creditor – an ABN; or 
 Individual creditor – first and last name. 

 You will be prompted to make a declaration to confirm that you are authorised to act on behalf of 
the company or individual and agree on how you wish to receive future correspondence. 
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Step 4: View company and documents  

 You will be able to view the Company on the landing page or under the “Debtors” tab and click “My 
debtors” or “My claims”. Click on “Details” to be directed to the Company. 

 You will be able to view any documents uploaded under the “Documents” tab that relate to the 
Company. 

 There are additional resources that you can also access under the “Resources” tab. 

 

 

 

Step 5: Submit a Formal Proof of Debt Form (POD)  

 You will be able to view the Company on the landing page or under the “Debtors” tab and click “My 
debtors” or “My claims”. Click on “Details” to be directed to the Company. 

 Click on the “Proof of Debt” tab. 
 Click on the “Submit” button and start completing the POD form. 
 Tick “No” to the question “Is your proof of debt informal”. If you are an employee creditor, this will 

not be an option. 
 Upload any supporting documentation for consideration. 
 Press “Next” and “Submit”. 

 

 

 

Step 6: Be admitted for voting (performed by the Liquidators)  

 Once you have submitted a POD with supporting documentation, we will evaluate your claim to 
admit for voting purposes at the online meeting . 

 If necessary, the Liquidators will request further information with respect to your claim. 
 The Liquidators will announce your admission status once the online meeting commences. 

 

 

 

Step 8: Voting at the online meeting  

 You will only be able to vote from the time the online meeting commences (one hour before). 
 Log into the Portal and click on “Open for voting” on the landing page or the “Debtors” tab and “My 

debtors” and click on the relevant company. 
 You will be able to view the online meeting under the “Polls” tab. 
 You will be able to view the resolutions on the screen with the option to vote “in favour, against or 

abstain”.  
 If you are a nominated proxy holder, you will be able to view the resolutions and the creditor that 

you are acting on behalf of.   
 The chairperson will read the resolutions, allow you to vote prior to locking the resolutions. 
 Please ensure you click ”Submit” after placing your votes. 

 

 

 

Step 7: Appoint a proxy (required for company creditors, optional for individuals)  

 If you are a company creditor or individual that is appointing the Chairperson or an alternative 
person to vote (alternate email to the email registered initially) please complete a proxy form 
attached to the report to creditors and submit via email to the Liquidators. 

 The Liquidators will provide the nominated proxy holder with a unique creditor code prior to the 
meeting for voting purposes only. 

 The nominated proxy holder will need to register on the Portal (Step 1 to Step 3) to be provided 
with access to vote at the online meeting on behalf of the creditor. 
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Creditors should review the contents of this report and complete the following forms by 4:00pm on the day prior to the 
meeting date: 

Form/ voting Where to submit 

Appointment of proxy - (form 532) 
(Annexure F1) 

Email: jcarger@kpmg.com.au 

Post:  GPO Box A29, PERTH WA 6837 

Proof of debt - (form 535) 

 

Via Creditors’ Portal 

https://creditors.accountants/ 

  

F – Forms to be completed 
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Form 532 - Appointment of Proxy 
Insolvency Practice Rules (Corporations) 2016, Section 
75-25 

Return to no later than one day prior to the meeting date to:  
KPMG GPO Box A29, PERTH WA 6837 
Tel:  +61 8 9413 7917 
Fax:  +61 8 9263 7129 
Email:  jcarger@kpmg.com.au 

 

Indebted Company (please tick):  

 AVRWA Pty Ltd (in Liquidation) ACN 631 758 266 

 Avid Water Pty Ltd (in Liquidation) ACN 631 758 382 
 

Date of Appointment: 14 December 2021 
 

A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 
1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 
(address) 

 

3 Tel: 4 Email: 

 

B. Appointment of Person to Act as Proxy 
Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named proxy is not in attendance). 

 

1 I/We, as named in Section A above, a creditor/employee/contributory/member of the Indebted Company, appoint 
2 

(name of person appointed as proxy) 
3 4 or in his / her absence 
(address of person appointed as proxy) 
5 

(name of person appointed as alternate proxy) 
6 7 as *my / *our proxy 
(address of person appointed as alternate proxy) 
 
to vote at the concurrent meeting of creditors to be held on 21 December 2023 at 10:30am (AWST) at KPMG, Level 8, 
235 St Georges Terrace, PERTH WA 6000, or at any adjournment of that meeting in accordance with the instructions 
in Section C below. 
 
C. Voting Instructions 
1 *My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 
 

 2 general proxy, to vote on *my / *our behalf and / or 

 3 special proxy, to vote on *my / *our behalf specifically as follows: 
 

Resolution For Against Abstain 
1 To approve the Liquidators entering into a funding agreement with 

the Commonwealth of Australia (acting through the Department of 
Employment and Workplace Relations) for a period longer than 3 
months pursuant to s477(2B) of the Corporations Act. 

  

2 To approve the pooling determination made by the Liquidators in 
respect to the Companies, as defined in the report to creditors 
dated 6 December 2023.  

  

F1 – Appointment of proxy 
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3  That the remuneration of the Liquidators of AVRWA Pty Ltd (In 
Liquidation), as set out in the Remuneration Approval Request 
dated 6 December 2023, for the period 14 December 2021 to 27 
October 2023 be fixed in the amount of $377,229.50, plus any 
applicable GST, and may be paid.  

   

4 That the future remuneration of the Liquidators and KPMG 
Forensics Services in respect of AVRWA Pty Ltd (In Liquidation), 
as set out in the Remuneration Approval Request dated 6 
December 2023, for the period 28 October 2023 to the finalisation 
of the Liquidation, be fixed up to a maximum amount of 
$507,093.00, plus any applicable GST, but subject to upward 
revision by resolution of creditors or the Committee of Inspection, 
and that the Liquidators be authorised to make periodic payments 
on account of such accruing remuneration as incurred.   

   

5 That in the event making of the Pooling Determination, as defined 
in the report to creditors dated 6 December 2023, is approved in 
respect of the Companies, the remuneration of the Liquidators of 
the Pooled Group and KPMG Forensics Services, as set out in the 
Remuneration Approval Request dated 6 December 2023, for the 
period 28 October 2023 to finalisation be fixed up to a maximum 
amount of $394,405.45 plus any applicable GST, but subject to 
upward revision by resolution of creditors or the Committee of 
Inspection, and that the Liquidators be authorised to make periodic 
payments on account of such accruing remuneration as incurred. 
Any remuneration paid in accordance with resolution 4 above shall 
be validly paid, but shall be deducted from the amount fixed 
pursuant to this resolution 5. 

   

6 That the internal disbursements of the Liquidators in respect of 
AVRWA Pty Ltd (In Liquidation), as set out in the Remuneration 
Approval Request dated 6 December 2023 for the period 14 
December 2021 to 27 October 2023, be fixed up to a maximum 
amount of $13,203.03, plus any applicable GST, and may be paid.  

   

7 That the future internal disbursements of the Liquidators and 
KPMG Forensics Services in respect of AVRWA Pty Ltd (In 
Liquidation), as set out in the Remuneration Approval Request 
dated 6 December 2023, for the period 28 October 2023 to the 
finalisation of the Liquidation, be fixed up to a maximum amount 
of $17,748.26, plus any applicable GST, but subject to upward 
revision by resolution of creditors or the Committee of Inspection, 
and that the Liquidators be authorised to make periodic payments 
on account of such accruing disbursements as incurred. 

   

8 That in the event making of the Pooling Determination, as defined 
in the report to creditors dated 6 December 2023, is approved in 
respect of the Companies, the internal disbursements of the 
Liquidators of the Pooled Group and KPMG Forensics Services, 
as set out in the Remuneration Approval Request dated 6 
December 2023, for the period 28 October 2023 to completion be 
fixed up to a maximum amount of $13,804.19 plus any applicable 
GST, but subject to upward revision by resolution of creditors or 
the Committee of Inspection, and that the Liquidators be 
authorised to make periodic payments on account of such 
accruing disbursements as incurred. Any disbursements paid in 
accordance with resolution 7 above shall be validly paid, but shall 
be deducted from the amount fixed pursuant to this resolution. 

   

D. Signature 
 
1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Proxy Form 

 
Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 
Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole trader/partnership/company 
is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, ‘*debenture holder’ and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If someone is attending the 
meeting in person, that person’s name should be inserted. Alternatively, if someone is unable to attend, but you still 
want to cast a vote at the meeting, then you can appoint the Chairperson of the meeting to vote on your behalf by 
inserting the words ‘the Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If you have elected ‘the 
Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  

5. If the person you have elected to attend is unavailable on the day, you may nominate a second person to attend in their 
absence. Alternatively, you can appoint the Chairperson of the meeting to vote on your behalf by inserting ‘the 
Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this row blank. 

7. Cross out any wording that is not applicable. 

 
Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 
2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see fit on each of the 

resolutions in the ‘Resolution’ table. If you select this option, proceed to Section D, unless you wish to vote 
specifically on certain resolutions, in which case you also insert an ‘X’ in the special proxy box and select ‘For’, 
‘Against’ or ‘Abstain’ on the resolutions. The person voting at the meeting will have discretion to vote as they see fit 
on any resolutions where you have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in accordance with your 
instructions. If you select this option, you must select ‘For’, ‘Against’ or ‘Abstain’ for each of the resolutions in the 
‘Resolution’ table. Do not tick more than one box for each resolution. 

 
Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

– If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

– If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

– If the debt is owed to a partnership, then one of the partners of the partnership; or 

– If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary of 
the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary of 
the company named in Section A above”] 
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