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6 December 2021 
 
 
To Creditors 
 
 
Dear Sir/Madam 
 
AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd)  
(Administrators Appointed)  
ACN 631 758 266 
 
Avid Water Pty Ltd (Administrators Appointed)  
ACN 631 758 382 
 
(Collectively, the Companies) 
 
As you are aware, Clint Joseph and I were appointed joint and several Administrators of the Companies on 
Tuesday, 9 November 2021 pursuant to Section 436A of the Corporations Act 2001 (the Act).   

 

We are now in a position to convene the second meeting of creditors of the Companies in order to determine the 

Companies’ future. The Administrators intend to hold concurrent second meetings of creditors of the Companies. 

 
The Voluntary Administrators’ Report pursuant to Insolvency Practice Rules (Corporations) 2016 75-225 and Section 
438A of the Act is available to download from the Creditors’ Portal using the following link 
https://creditors.accountants/. 

 
If you do not have access to the internet, you can request a copy of the report to be mailed to you by contacting 
Nicholas Jones of this office on 08 9413 7917. 

 

The Voluntary Administrators’ Report includes our opinion, with supporting reasons, on each of the following matters: 
 

– Whether it would be in the creditors' interests for the Companies to be wound up. 

– Whether it would be in the creditors' interests for the administrations to end (with control of the 
Companies reverting to their Director).  

 

The following documents in respect of the second meeting of creditors of the Companies are attached to the report: 

 

Report 

annexure 
Document Description 

B 
Notice of meeting of 
creditors  
(form 529) 

– Please note that the meeting is to be held on for 
Tuesday, 14 December 2021 at KPMG, Level 8, 235 St 
Georges Tce, Perth WA 6000 at 11am AWST 

– You should arrive for registration at least 30 mins prior 
to the meeting. 
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Report 

annexure 
Document Description 

F1  
Appointment of proxy  
(form 532) 

– This form enables you to appoint a person to act on 
your behalf at the meeting. 

– Proxy forms submitted at the first meeting of creditors 
are not valid for this meeting. 

F2 Nomination Form - COI 

– This form enables you to appoint a person be appointed 
to the Committee of inspection, should one be 
appointed. 

E 
Short Guide to the 
Creditors’ Portal 

– We are using the Creditors’ Portal to manage creditor 
claims and allow creditors to vote at the meeting of 
creditors.  

– This document provides guidance on how to register, 
submit a claim and vote at the meeting of creditors. 

– A person is not entitled to vote at the meeting 
unless they provide particulars of the debt or claim 
electronically via the Creditors’ Portal before the 
meeting.   

– If you submitted this form electronically via the 
Creditors’ Portal for the purposes of the first meeting of 
creditors, you do not need to submit another form for 
this meeting unless you seek to amend your claim. 

– All creditors must furnish full details of their claims, 
indicating whether they rank as secured, preferential or 
unsecured, and whether they claim title to any goods 
supplied to the Companies or any lien over goods in 
their possession which are the property of the 
Companies via the Creditors’ Portal. 

C 
Remuneration Approval 
Request 

– Details of time spent by category of staff at the rates 
applicable for such staff. 

– A summary of the work undertaken by the 
Administrators and their staff in the administration. 

– A summary of the likely tasks and estimated 
remuneration of the Liquidators, should creditors 
resolve that the Companies be wound up. 

D 

Australian Restructuring, 
Insolvency and 
Turnaround Association 
(ARITA) Creditor 
Information Sheet 

– Contains information regarding offences, recoverable 
transactions and insolvent trading, which may be 
pursued if the Companies are placed into liquidation. 

– Creditors should review the ARITA information sheet in 
conjunction with section 9 of the Administrators’ report. 

 
We are using the Creditors’ Portal to manage creditor claims and allow creditors to vote on resolutions put 
forward at the meeting of creditors, whether you attend in person or virtually. Creditors are required to register 
and submit a formal proof of debt form electronically via the Creditors’ Portal at the following link 
https://creditors.accountants/. Creditors can find further guidance on how to register, submit and manage a claim 
at Annexure E of the Voluntary Administrator’s Report. 
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Voting at the Creditors’ Meeting 
 
Creditors wishing to vote at the meeting are required to: 
 
– bring an electronic device (Smartphone/Tablet/Laptop) with you to the meeting. This will enable you to login 

to the Creditors’ Portal to vote on the resolutions 

– have your Creditors’ Portal login details ready on the day (i.e., the same email address and password used 
to register) 

– have already submitted your claim on the Creditors’ Portal  

– submit your completed proxy form no later than 4:00pm AWST on Monday, 13 December 2021 if someone 
else will be voting at the meeting on your behalf. Upon receipt of the proxy form, our office will supply the 
proxyholder with a unique creditor code to enable them to vote on your behalf via the Portal.  

(Please note: All creditors that are companies will be required to complete and submit a proxy form 
(Annexure F1) if they wish to vote at the meeting. For employees, you are only required to submit a proxy 
form if you are appointing somebody else to vote at the meeting on your behalf).  

 
Creditors who provide a proxy form but yet to lodge their claims on the Creditors Portal will not be allowed to vote 
at the creditors meeting.  
 
Registrations will open 30 minutes prior to the meeting commences. Please advise our staff at the registration 
table if you have any issues with logging in the Creditors Portal before the meeting.  
 
 
Should you have any questions regarding the administration or the report, please do not hesitate to contact Nicholas 
Jones of this office on avidcreditors@kpmg.com.au.   
 
Yours faithfully 
AVRWA Pty Ltd and Avid Water Pty Ltd (Both Administrators Appointed)  
 
 
 
Matthew Woods  
Joint and Several Administrator 
 



 

  

 
 

  

 
 

  

  
 

  

   

AVRWA Pty Ltd 
(Administrators Appointed) 
ACN 631 758 266 
 
Avid Water Pty Ltd 
(Administrators Appointed) 
ACN 631 758 382 

Voluntary Administrators’ Report 
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Term Description 

ACN Australian Company Number 

Act  Corporations Act 2001 

Administrators Matthew Woods and Clint Joseph  

APAAP All present and after-acquired property – no exceptions 

ARITA Australian Restructuring, Insolvency & Turnaround Association 

ASIC  Australian Securities & Investments Commission 

ATO  Australian Taxation Office 

AVRWA AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd) (Administrators Appointed) 

Avid Water Avid Water Pty Ltd (Administrators Appointed) 

CBA Commonwealth Bank of Australia 

Code ARITA Code of Professional Practice 

COI Committee of Inspection 

Companies Collectively, AVRWA Pty Ltd (Administrators Appointed) and Avid Water Pty Ltd (Administrators 
Appointed) 

Creditors’ Portal 
The online platform used by the Administrators to communicate with creditors, manage creditor 
claims and allow creditors to vote on resolutions put forward by the Administrators.  

Please refer to Annexure E for further information 

Decmil Decmil Australia Pty Ltd  

Director Himanshu Gautam 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities, pursuant to s436DA of 
the Act and Code. 

DOCA  Deed of Company Arrangement 

ERV  Estimated Realisable Value 

FEG Fair Entitlements Guarantee 

First Meeting First meeting of creditors held on Friday, 19 November 2021 

FY Financial year 

IPR Insolvency Practice Rules (Corporations) 2016 

PMSI Purchase Money Security Interest 

PPSA Personal Property Securities Act 2009 (Cth) 

PPSR Personal Property Securities Register 

ROCAP Report on Company Activities and Property 

Report This report, prepared pursuant to IPR 75-225 and Section 438A of the Act 

ROT Retention of Title 

Second Meeting 
Second meeting held pursuant to IPR 75-225 and Section 439A of the Act, where creditors 
determine the future of the Company. 

 

Glossary of terms 
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 Executive summary 

This section addresses frequently asked questions relating to the Administration of the 

Companies including a summary of the estimated outcome for creditors.  Full details are 

available throughout this Report. 

Question 
 

What are the 
Companies? 

In March 2019, the newly incorporated entities (AVRWA and Avid Water) purchased 
the remaining business units of RCR Tomlinson, namely, RCR Resources, RCR 
Power and RCR Water West, following the appointment of voluntary administrators to 
the RCR Tomlinson group of companies in November 2018. 

AVRWA’s projects included the construction and maintenance of metals & minerals 
projects; and end-to-end electrical, instrumentation and control solutions.  

Avid Water performed construction contracts, primarily for WA Water Corporation and 
Sydney Water, including water treatment plants, wastewater treatment facilities, and 
pump stations. 

What is the purpose of 
this Report? 

The purpose of this Report is to table the findings of our preliminary investigations of 
the Companies’ business, property, affairs and financial circumstances, as well as 
our opinion on the three options available to creditors in deciding the future of the 
Companies at the Second Meeting. 

What is the current 
status of the 
Companies? 

On Tuesday, 9 November 2021, Matthew Woods and Clint Joseph, were appointed 
as joint and several Administrators of the Companies by their common sole Director 
under Section 436A of the Act. 

Who is in control of the 
Companies? 

On appointment, the Administrators assumed control of the Companies’ operations 
and notified employees, creditors and other stakeholders of their appointment. The 
Administrators then conducted an urgent financial and commercial review of the 
Companies with the assistance of key personnel and communicated with key 
stakeholders including customers and suppliers. 

The Administrators have also undertaken preliminary investigations into the affairs of 
the Companies and the reasons for their failure. 

What is the ownership 
structure of the 
Companies? 

AVRWA and Avid Water are both wholly owned subsidiaries of Avid Australia 
Holdings Pty Ltd. A corporate diagram is shown below. Avid Australia Holdings Pty 
Ltd is not under external administration.  

 

Avid Australia

Holdings Pty Ltd

AVRWA Pty Ltd 
(Administrators 

Appointed)

Avid Water Pty Ltd 
(Administrators 

Appointed)

100% 100% 
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Question 
 

How did the 
Companies’ business 
trade? 

AVRWA was the main operating entity for the Companies and held all the contracts 
for the businesses. AVRWA also owned assets and operated bank accounts. 

Avid Water did not own any assets and was incorporated as part of the acquisition of 
the RCR businesses to accommodate the enterprise bargaining agreement for the 
RCR Water West employees. 

Why does the Director 
believe the Companies 
became insolvent? 

The common sole Director of the Companies has provided us with the following 
reasons for the Companies’ failure: 

– The unavailability of funding 

– Clients not paying invoices issued by the Companies 

What do the 
Administrators 
consider were the 
underlying causes of 
the Companies’ failure? 

The Administrators consider the reasons the Companies failed include: 

– Insufficient working capital and an inability to obtain credit or bank guarantees 
given the prior trading history of the RCR businesses which were formally 
under administration. 

– Potentially underquoting for tenders on projects which exposed the 
Companies to losses. 

– The ongoing contractual dispute with Decmil and inability to reach a mutual 
resolution. 

– The withdrawal of financial support from related entities. 

When do the 
Administrators 
consider the 
Companies became 
insolvent? 

The Administrators are of the opinion that the Companies may have been insolvent 
from as early as November 2019 shortly following the acquisition of the RCR 
businesses and when they were unable to obtain a working capital facility or as late 
as November 2020 being the date when the Companies were reporting procurement 
and cash flow difficulties and had significant arrears of superannuation and creditors. 
Creditors are advised that the Administrators’ investigations are preliminary in nature 
and should a liquidator be appointed, they will conduct further investigations in this 
regard. 

Given Avid Water was reliant upon AVRWA for funding, we consider its date of 
insolvency to be the same as AVRWA. 

What was the outcome 
of the sale of business 
process? 

The Administrators received 7 expressions of interest from parties interested in either 
recapitalising or restructuring the business or acquiring certain contracts or assets of 
the Companies. 

The closing date for indicative offers was 2 December 2021 and in the 
Administrators’ opinion, no offers that were capable of completing a transaction of 
that nature were received. Given the above, the Administrators will commence a 
managed wind down of the businesses and an orderly realisation of the Companies’ 
assets, including its plant and equipment.  

Have the 
Administrators 
explored the possibility 
of a DOCA? 

Shortly following the appointment of Administrators, the Director of the Companies 
expressed an interest in putting forward a DOCA, however, we have not received any 
proposal. As no DOCA proposal has been received, this option is not available to 
creditors.  
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Question 
 

What is the purpose of 
the Second Meeting of 
Creditors? 

To resolve the future of the Companies. The options available include whether: 

– the Companies be wound up; or 

– the Administrations should end. 

 

In the event that creditors resolve that the Administrations should end, control of the 

Companies will revert to their Director. 

 

For further details on how to attend and vote at the Second Meeting of Creditors 

please refer to section 2.7 of this Report. 

What is the estimated 
return to creditors? 

We estimate that the dividends payable to each class of creditor are as follows: 

AVRWA 

Creditor class 

Estimated 
dividend rate 

(cents in the $) 

Estimated timing 

Priority 
employees 

Nil to TBD c/$ 

Should AVRWA be placed into liquidation, 
former employees will be eligible to submit 
FEG claims. These claims are expected to be 
paid 3 to 6 months following receipt of claims. 
Employee creditors are advised that FEG does 
not cover superannuation and is subject to 
certain caps on wages and other employee 
entitlements. 

Unsecured Nil 

Any dividend for ordinary unsecured creditors 
is dependent upon the outcome of litigation 
actions pursued by an appointed liquidator. As 
litigation actions are inherently uncertain, we 
do not anticipate an outcome being achieved 
within 24 months.  

 

Avid Water 

Creditor class 

Estimated 
dividend rate 

(cents in the $) 

Estimated timing 

Priority 
employees 

Nil to TBD c/$ 

Should Avid Water be placed into liquidation, 
former employees will be eligible to submit 
FEG claims. These claims are expected to be 
paid 3 to 6 months following receipt of claims. 
Employee creditors are advised that FEG does 
not cover superannuation and is subject to 
certain caps on wages and other employee 
entitlements. 

Unsecured Nil 

Any dividend for ordinary unsecured creditors 
is dependent upon the outcome of litigation 
actions pursued by an appointed liquidator. As 
litigation actions are inherently uncertain, we 
do not anticipate an outcome being achieved 
within 24 months. 

Please refer to Section 10 for further information. 



  

  

AVRWA Pty Ltd and Avid Water Pty Ltd (Both Administrators Appointed) – Voluntary Administrators’ Report – 6 December 
2021 

6 

Question 
 

What do the 
Administrators 
recommend creditors 
should do? 

On the basis that a DOCA proposal has not been received and ending the 
Administration is not a viable option due to the insolvency of the Companies, it is our 
opinion that the Companies should be placed into liquidation.  

What claims will a 
liquidator investigate? 

Whilst the Administrators have considered the underlying causes of the Companies’ 
failure, our investigations into claims arising from those matters are at an early stage. 

The preliminary investigations have identified that: 

– there may be some discrepancies in the transactions that went through the 
Companies’ project bank accounts. 

– there are allegations of the Companies potentially underquoting for tenders 
which exposed the Companies to losses.  

– there are allegations that there may have been inappropriate use of the 
Companies’ funds which diverted funds away from payment of wages and 
other employee entitlements.  

– the Companies may have been trading whilst insolvent, subject to evidence of 
any continued financial support from related entities.  

These, and other potential claims will require further investigation by a liquidator, if 
appointed. 

The investigations undertaken to date in the Administration are detailed at Section 8 
of this report.   

What do creditors need 
to do next? 

Creditors will vote via the Creditors Portal on the future of the Companies at the 
Second Meeting to be held at 11am AWST on Tuesday, 14 December 2021 at 
KPMG, Level 8, 235 St Georges Terrace, Perth WA 6000. 

All creditors are entitled to attend the Second Meeting. Creditors should review the 
contents of this report and complete the following forms by 4:00pm on Monday, 13 
December 2021: 

Form/ voting Where to submit 

Appointment of proxy - form 532 
(Annexure F1) Email: avidcreditors@kpmg.com.au 

Post:  GPO Box A29, PERTH WA 6837 COI nomination form 
(Annexure F2) 

Proof of debt - form 535 
Via Creditors’ Portal 

https://creditors.accountants/ 

Online voting at the meeting of 
creditors 

Via Creditors’ Portal and teleconference 
details  

Further guidance on how to register, submit a proof of debt form and vote at the 
meeting of creditors can be found at section 2.7 of this report. 
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Question 
 

Where can I get more 
information? 

If you require any further information, please see the KPMG website and/or contact 
the following: 

 

 

 

Creditor and employee queries: 

E-mail: avidcreditors@kpmg.com.au 
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 Introduction 

This section provides information on the entities subject to the Administration process, the 

objectives of the Administration, the purpose of this Report, details of meetings of creditors and 

a summary of the Administrators’ remuneration. 

Key takeaways Ref. 

1 
On Tuesday, 9 November 2021, Matthew Woods and Clint Joseph were appointed as joint and 
several Administrators of the Companies by its common sole Director under Section 436A of the Act. 

2.1 

2 

IPR 75-225 requires a voluntary administrator to provide a report (the Voluntary Administrators’ 
Report or this Report) to all creditors ahead of the Second Meeting, outlining: 

– Details regarding the business, property, affairs and financial circumstances of the entity under 
administration; 

– The Administrators’ opinion and recommendation on each of the options available to creditors; 
and 

– If a DOCA is proposed, the details of the DOCA. Creditors are advised that no DOCA proposal 
has been received.  

2.3 

3 
This Report is based on our preliminary investigations to date. Any additional material issues that are 
identified subsequent to the issue of this Report may be the subject of a further written report and/or 
tabled at the Second Meeting. 

2.5 

4 

Pursuant to Section 439A of the Act, the Second Meeting is convened for Tuesday, 14 December 
2021 at KPMG, Level 8, 235 St Georges Tce, Perth WA 6000 at 11am AWST.  At the Second 
Meeting, creditors will decide the Companies’ future by voting on one of the following options: 

– that the administration should end (in this case control of the Companies will revert to its 
director); or  

– that the Companies should be wound up; or 

– that the Companies execute a DOCA. Creditors are advised that no DOCA proposal has been 
received and therefore this option is not available. 

2.7 

 

2.1 Appointment of Voluntary Administrators 

On Tuesday, 9 November 2021, Matthew Woods and Clint Joseph were appointed as joint and several Administrators 
of the following companies by its common sole Director under Section 436A of the Act.    

– AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd) ACN 631 758 266 

– Avid Water Pty Ltd ACN 631 758 382 

2.2 Objective of voluntary administration 

In a voluntary administration, Administrators are empowered by the Act to assume control of an insolvent company, 
superseding the powers of the Directors and Officers, to manage the company’s affairs and deal with its assets in the 
interests of its creditors. 

The intention of a voluntary administration is to maximise the prospects of a company continuing in existence or, if 
that is not possible, to achieve better returns to creditors than would be achieved by its immediate liquidation. During a 
voluntary administration there is a moratorium over most pre-administration creditor claims. 
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Administrators are also required to investigate the Companies’ affairs and report to creditors on the Administrators’ 
opinion as to which outcome of the voluntary administration process is in the creditors’ best interest, informing the 
creditors prior to their voting at the Second Meeting (please see section 2.7 for further details). 

2.3 Purpose and basis of this report 

IPR 75-225 requires a voluntary administrator to provide a report (the Voluntary Administrators’ Report or this 
Report) to all creditors ahead of the Second Meeting, outlining: 

– Details regarding the business, property, affairs and financial circumstances of the entity under administration; 

– The Administrators’ opinion and recommendation on each of the options available to creditors; and 

– If a DOCA is proposed, the details of the DOCA. Creditors are advised that no DOCA proposal has been 
received.  

This Report also informs creditors about the preliminary investigations undertaken by the Administrators to date.  
Accordingly, the views formed in this Report are not final and may be subject to change. Any additional material 
issues that are identified after this Report may be subject to a further written report and/or tabled at the forthcoming 
Second Meeting. 

This Report has been prepared primarily from information obtained from the Companies’ books and records and 
discussions with the Director.  Although the Administrators have conducted certain investigations into the affairs of the 
Companies, there may be matters which we are unaware of as an audit of the Companies has not been undertaken.  

In order to complete our Report, we have utilised information from: 

– ASIC; 

– the PPSR; 

– the Companies’ books and records; 

– discussions with the Director of the Companies; 

– discussions with key employees of the Companies; 

– discussions with creditors of the Companies; and 

– other public databases. 

2.4 Context of this Report 

This Report is based on our preliminary investigations to date.  Any additional material issues that are identified 
subsequent to the issue of this Report may be the subject of a further written report and/or tabled at the Second 
Meeting. 

The statements and opinions given in this Report are given in good faith and in the belief that such statements and 
opinions are not false or misleading. We reserve the right to alter any conclusions reached based on any changed or 
additional information which may be provided to us between the date of this Report and the date of the Second 
Meeting (except where otherwise stated). 

In considering the options available to creditors and formulating our opinion and recommendation, we have 
necessarily made forecasts of asset realisations and total creditors’ claims based on our best assessment in the 
circumstances.  These forecasts and estimates may change as asset realisations progress and we receive creditor 
claims and consequently the outcome for creditors might differ from the information provided in this Report.  

Creditors should consider seeking their own independent legal advice as to their rights and the options available to 
them at the Second Meeting. 

  



  

  

AVRWA Pty Ltd and Avid Water Pty Ltd (Both Administrators Appointed) – Voluntary Administrators’ Report – 6 December 
2021 

10 

2.5 Declaration of independence, relevant relationships and indemnities 

In accordance with Section 436DA of the Act and the Code, a DIRRI was enclosed with the Administrators’ first 
communication to creditors (and tabled at the First Meeting of Creditors). 

The DIRRI disclosed information regarding the Administrators’ independence, prior personal or professional 
relationships with the Companies or related parties and any indemnities received in relation to the appointment. This 
assessment identified no real or potential risks to the Administrators’ independence. 

There has been no change in the declaration since that time. 

2.6 First Meeting of Creditors and Committee of Inspection 

Section 436E of the Act requires the Administrators to convene the first meeting of creditors within eight business 
days of being appointed. 

The concurrent First Meeting of Creditors of the Companies was held on Friday, 19 November 2021, at which the 
Administrators’ appointment was confirmed. 

Creditors resolved at the First Meeting of Creditors not to appoint a COI. 

2.7 Second Meeting of Creditors 

Pursuant to Section 439A of the Act, the Second Meeting is convened for Tuesday, 14 December 2021 at KPMG, 
Level 8, 235 St Georges Tce, Perth WA 6000 at 11am AWST.  At the Second Meeting, creditors will decide each of 
the Companies’ futures by voting on one of the following options: 

– that the administration should end (in this case control of the Companies will revert to their director); or  

– that the Companies should be wound up; or 

– that the Companies execute a DOCA. Creditors are advised that no DOCA proposal has been received and 
therefore this option is not available.  

The Notice of Meeting of Creditors is attached (Annexure B) along with an appointment of proxy form (Annexure F1). 

Creditors have the opportunity to adjourn the Second Meeting for up to a period of 45 business days to enable further 
investigations to be undertaken. 

The Administrators intend to hold concurrent second meetings of creditors of the Companies.  All creditors are entitled 
to attend the Second Meeting. Creditors who wish to participate in the Second Meeting must complete and submit the 
following forms to this office by 4:00pm on Monday, 13 December 2021.  

We are using the Creditors’ Portal to manage creditor claims and allow creditors to vote online at the Second 
Meeting. Creditors are required to register and submit a formal proof of debt form electronically via the 
Creditors’ Portal at the following link https://creditors.accountants/. Creditors can find further guidance on 
how to register, submit and manage a claim at Annexure E. 

A person is not entitled to vote at the meeting unless they provide particulars of the debt or claim to the Administrators 
before the meeting.  All creditors must furnish full details of their claims, indicating whether they rank as secured, 
preferential or unsecured, and whether they claim title to any goods supplied to the Companies or any lien over goods in 
their possession which are the property of the Companies. 
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All creditors are entitled to attend the Second Meeting. Creditors should review the contents of this report and 
complete the following forms by 4:00pm on Monday, 13 December 2021: 

Form / voting Where to submit 

Appointment of proxy - form 532 
(Annexure F1) Email: avidcreditors@kpmg.com.au 

Post:  GPO Box A29, PERTH WA 6837 COI nomination form 
(Annexure F2) 

Proof of debt - form 535 
Via Creditors’ Portal 

https://creditors.accountants/ 

Online voting at the meeting of 
creditors 

Creditors who will be attending will be required to login via the Creditors’ 
Portal and attend the meeting via the teleconference facilities. 

We will be using the Creditors’ Portal to conduct a poll for all resolutions put 
forward at the Second Meeting. Instructions on how to vote are detailed at 
Annexure E. 

1. The meeting will be open on the Creditors’ Portal one hour prior to the 
commencement of the Second Meeting to allow creditors to view the 
resolutions.  

2. Creditors (or their nominated proxy) will be required to log in to the 
Creditors’ Portal during the meeting to submit their votes. 

3. Teleconference facility details will be provided the day before the 
meeting. 

 

For creditors who are unable to attend the meeting via the Creditors’ Portal, a conference call facility will be available. 
Please note that due to the number of creditors who may dial into the meeting, it will not be possible to consider those 
creditors as attendees of the meeting and they will not be able to vote or participate in the meeting. If you wish to vote or 
participate, you must attend in person or via the Creditors’ Portal or by proxy. Please contact KPMG by email at 
njones13@kpmg.com.au or by telephone to (08) 9413 7917 at least one business day prior to the meeting to advise that 
you will be using the conference facilities and to be provided with the conference call code. 

2.8 Remuneration 

An Administrator’s remuneration can only be fixed by resolution of a COI, a company’s creditors, or by application to 
the Court. In accordance with IPR 70-35 and the Code, an Initial Remuneration Notice was provided to creditors with 
our initial communication and tabled at the First Meeting of Creditors. 

ARITA has issued an “Approving remuneration in external administrations” information sheet providing general 
information for creditors on the approval of an administrator’s fees in a liquidation, a voluntary administration or a 
DOCA. This information sheet is available from the ARITA website (www.arita.com.au). 
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A summary of remuneration we will be seeking approval for at the Second Meeting of Creditors is as follows: 

AVRWA - Remuneration period  
Amount 

($ ex GST) 

Remuneration to be approved at Second Meeting of Creditors  

Voluntary Administration – 9 November 2021 to 3 December 2021 213,987.50 

Voluntary Administration – 4 December 2021 to 14 December 2021 30,000.00 

Estimated total remuneration – Voluntary Administration 243,987.50 

Liquidation – 14 December 2021 to completion 350,000.00 

Estimated total remuneration – Liquidation  350,000.00 

 
 

Avid Water - Remuneration period  
Amount 

($ ex GST) 

Remuneration to be approved at Second Meeting of Creditors  

Voluntary Administration – 9 November 2021 to 3 December 2021 20,205.50 

Voluntary Administration – 4 December 2021 to 14 December 2021 10,000.00 

Estimated total remuneration – Voluntary Administration 30,205.50 

Liquidation – 14 December 2021 to completion 75,000.00 

Estimated total remuneration – Liquidation  75,000.00 

 
Please refer to our Remuneration Approval Request at Annexure C for details of the key tasks undertaken throughout 
the course of the administration to date. 

 

2.9 Non-disclosure of certain information 

There are sections of this Report where we have considered it inappropriate to disclose certain information to 
creditors.  Such information includes: 

– valuations of specific assets 

– details of offers received during the sale process 

– commercially sensitive prospective financial information (for example, projections / forecasts) 

We recognise the need, so far as is possible, to provide creditors with complete disclosure of all necessary 
information relating to the Companies.  However, we believe this information is commercially sensitive and it is not in 
creditors’ interests for us to disclose the information publicly at this stage. 

Where necessary in this Report, we provide a combined figure for potential realisations of assets when comparing 
estimated dividends under the relevant options. 
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 Company information  

This section provides creditors with information on the history of the Companies and the 

circumstances leading up to the appointment of Administrators, together with details of related 

entities, including statutory information, and an overview of the operating businesses. 

Key takeaways Ref. 

1 
The Companies have a common sole Director and are wholly owned subsidiaries of Avid Australia 
Holdings Pty Ltd. The latter is not under external administration. 

3.1 

2 
The Companies’ businesses were acquired from the voluntary administrators of RCR Tomlinson and 
the sale of business transaction completed on 23 March 2019. 

3.2 

3 
AVRWA was the main operating entity for the Companies’ businesses and it held all of the contracts, 
operated all bank accounts and owned all of the assets. Avid Water was incorporated to employ the 
former employees of RCR Water West and accommodate its enterprise bargaining agreement.  

3.3 

4 
Whilst the Companies received a number of letters of demand and statutory demands for payment, 
the Administrators have not identified any winding up applications commenced against either of the 
Companies prior to the appointment of Administrators. 

3.6 

3.1 Group structure  

A summary of the corporate structure of the Companies is below:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Key points to note in relation to the corporate structure are: 

– Both AVRWA and Avid Water are wholly owned subsidiaries of Avid Australia Holdings Pty Ltd. They also have 
a common sole director in Himanshu Gautam. 

– Avid Australia Holdings Pty Ltd and its shareholders are not subject to the appointment of external 
administrators.  

Himanshu Gautam 
(Individual)

Avid Investment 
Holdings Pty Ltd

Avid Australia 
Holdings Pty Ltd

AVRWA Pty Ltd 
(Administrators 

Appointed)

Avid Water Pty Ltd 
(Administrators 

Appointed)

99%  
(held beneficially for the 

Gautam Family Trust) 

100% 

100% 

100% 

Other 

1% 
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3.2 Companies’ history and events leading up to the administration 

Based on publicly available information, the Companies’ books and records and information provided by 
management, outline below is a timeline of key events leading to the appointment of Voluntary Administrators: 

Date Event 

23 March 2019 

The newly incorporated entities (AVRWA and Avid Water) purchased the remaining 
business units of RCR Tomlinson, namely, RCR Resources, RCR Power and RCR Water 
West, following the appointment of voluntary administrators to the RCR Tomlinson group 
of companies in November 2018.  

March to October 
2019 

The Companies pursued a working capital facility of $10M from an Australian lending 
institution backed by security held in India. Whilst this facility was being pursued, AVRWA 
secured approximately $30 million worth of contracts. 

October 2019 

Himanshu Gautam was introduced to Matthew Woods to discuss the financial difficulties 
that the Companies were facing. There were ongoing discussions between 9 October 
2019 to 24 October 2019 however no engagement eventuated, and no fees were billed 
nor paid.  

November 2019 
The Companies remained unable to secure a working capital facility in Australia and 
instead explored cost reduction strategies, including redundancies and reducing 
overheads, such as rent. 

1 December 2019 AVRWA commenced a 5 year tenancy at 109 St Georges Tce. 

10 June 2020 
AvidSys Pty Ltd, Remsafe Pty Ltd and Avid Australia Holdings Pty Ltd provided a $120k 
Section 560 loan to AVRWA for the payment of wages. 

15 October 2020 Decmil and the Companies announced that they had entered into a strategic partnership 
to further enhance their integrated services. 

13 & 14 January 2021 AVRWA entered into two Major Works Subcontract agreements with Decmil. 

July 2021 AVRWA was in significant arrears with its tenancy at 109 St Georges Tce totalling $473k.  

8 July 2021 AVRWA raised safety concerns with Decmil regarding the project site. 

10 September 2021 AVRWA provided written notification to Decmil that it intended to demobilise from the 
project site and AVRWA proceeded to do so on the same day. 

15 September 2021 
Decmil issued AVRWA with a Notice of Default asserting that AVRWA did not have any 
right to demobilise from the project site. Decmil’s assertions are refuted by AVRWA. 

17 September 2021 AVRWA received a letter of demand from K&S Corporation Pty Ltd in the amount of 
$28,536.20. 

30 September 2021 Remsafe Pty Ltd provided a $150k Section 560 loan to AVRWA to pay wages. 

4 October 2021 
Avid Australia Holdings Pty Ltd provided a $100k Section 560 loan to AVRWA to pay 
wages. 
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Date Event 

11 October 2021 
AVRWA and Decmil attended a conferral to resolve the dispute. No resolution was 
reached. 

19 October 2021 The landlord at 109 St Georges Tce issued a final termination notice to AVRWA with the 
lease terminating on 21 October 2021. 

22 October 2021 
AVRWA received a statutory demand from Marine Technology Services Pty Ltd in the 
amount of $271,924.90. 

25 October 2021 Avid Resources (WA) Pty Ltd changed its name to AVRWA Pty Ltd. 

26 October 2021 
The Companies engaged KPMG to provide advice regarding the Companies’ solvency 
and to explain the various options available to the Companies and consequences of an 
insolvency appointment. 

9 November 2021 The Companies’ common sole director resolved to appoint Matthew Woods and Clint 
Joseph as joint and several voluntary administrators.  

 

3.3 Business operations 

Whilst they are separate legal entities, the Companies operated together and shared resources. Their functions are 
summarised in the table below.  

Business Description 

AVRWA 
The main operating entity and held all contracts. All bank accounts are in AVRWA’s name and it 
owned all business assets. 

Avid Water 
This entity was incorporated due to the enterprise agreement for RCR Water West’s 
employees. Other former RCR employees were employed by AVRWA.  

 

3.4 Statutory information 

Statutory details for the Companies extracted from ASIC’s national database at the time of our appointment are 
summarised below. 

AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd) 

ACN 631 758 266 

Incorporation date 20 February 2019 

Registered address / principal place of business Level 19, 109 St Georges Tce, Perth WA 6000 

Source: ASIC 

Avid Water Pty Ltd  

ACN 631 758 382 

Incorporation date 20 February 2019 

Registered address / principal place of business Level 19, 109 St Georges Tce, Perth WA 6000 

Source: ASIC 
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The Companies’ officers over the past 3 years were: 

AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd)  

Name Role Appointment date Resignation date 

Himanshu Gautam Director & Secretary 20 February 2019 Current 

Kristina Lapaeva Director 20 February 2019 30 March 2020 

Justin Frost Director 17 March 2019 29 November 2019 

Peter Turnbull Director 20 February 2019 1 March 2019 

Source: ASIC 

Avid Water Pty Ltd    

Name Role Appointment date Resignation date 

Himanshu Gautam Director & Secretary 20 February 2019 Current 

Peter Turnbull Director 20 February 2019 1 March 2019 

Source: ASIC 

A search of the National Personal Insolvency Index maintained by the Australian Financial Security Authority shows 
that the Companies’ current Director is not bankrupt or subject to a Personal Insolvency Agreement under Part X  

The ASIC database discloses the Companies’ shareholders to be: 

AVRWA Pty Ltd (formerly Avid Resources (WA) Pty Ltd)   

Registered Owner Shares held Description Fully paid % Issued Capital 

Avid Australia Holdings Pty Ltd 2 Ordinary Yes 100 

Source: ASIC 

Avid Water Pty Ltd     

Registered Owner Shares held Description Fully paid % Issued Capital 

Avid Australia Holdings Pty Ltd 2 Ordinary Yes 100 

Source: ASIC 

 

3.5 Registered security interests 

As it relates to AVRWA, the PPSR discloses that 93 parties hold registered security interests on the PPSR.  We 
understand that the majority of the security interests relate to financed equipment & motor vehicles or the supply of 
goods.  A summary of the security interest holders is set out below: 

Security interest type Number of registered parties 

APAAP – with exception 1 

Motor vehicles 13 

Other goods 74 

Intangible property 2 

Financial property 3 

Total 93 

Source: PPSR searches undertaken on 3 November 2021 
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The Administrators completed a detailed assessment of the registered security interests above and any further PPSA 
claims that were received. All claims have or will be assessed and duly dealt with during the course of the 
Administration. 

As it relates to Avid Water, a search of the PPSR on 9 November 2021 did not reveal any registered security interests.  

Further details of the registered security interests may be made available to creditors on request. 

3.6 Winding up applications 

At the date of our appointment, there were no outstanding winding up applications against either of the Companies. 

 

 Historical financial position 

This section provides a summary of the financial performance of the Companies during the 

periods of FY20, FY21 and YTD FY22. 

Key takeaways Ref. 

1 

The Companies do not appear to have prepared financial statements as they were wholly owned 
private subsidiary companies. Special purpose financial statements were prepared for their holding 
company, Avid Australia Holdings Pty Ltd. The Administrators have relied upon unaudited 
management accounts for our analysis set out in this section of the Report. 

4.1 

2 
The Administrators have not been able to identify standalone financials for Avid Water and therefore 
our analysis has been limited to AVRWA only. In any event, we note that Avid Water did not own any 
assets and was reliant on continued financial support from AVRWA to continue as a going concern.  

4.1 

3 AVRWA reported continued losses over the review period; ($7.5m) for FY20 and ($6.7m) for FY21. 4.2 

4 

AVRWA’s working capital position and net asset position deteriorated over the review period from 
FY20 to 30 September 2021. 

AVRWA’s net asset deficiency deteriorated from ($9m) to ($13.5m) between FY20 to 30 September 
2021. 

4.3 

 

4.1 Preparation of financial statements 

The Administrators’ access to the Companies’ books and records and in particular, the accounting systems, has been 
severely restricted and therefore we have not been able to perform detailed analysis of the Companies’ financials in 
the limited time available. We have been reliant upon the documents available in the Companies’ SharePoint folders 
to perform the financial analysis in this section of the Report.  

In the absence of access to the Companies’ accounting systems it has been difficult to verify which documents 
available on SharePoint were the correct version of the Companies’ financials. The Administrators have used their 
best endeavours to search for reliable financial information in the Companies’ SharePoint folders.  

The Companies do not appear to have prepared financial statements as they were wholly owned private subsidiary 
companies. Special purpose financial statements were prepared for their holding company, Avid Australia Holdings 
Pty Ltd. The Administrators have relied upon unaudited management accounts for our analysis set out in this section 
of the Report.  

The Administrators have not been able to identify standalone financials for Avid Water and therefore our analysis has 
been limited to AVRWA only. In any event, we note that Avid Water did not own any assets and was reliant on 
continued financial support from AVRWA to continue as a going concern. 
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4.2 Management accounts – profit and loss 

A summary of AVRWA’s profit and loss statements are presented below: 

$000s FY20 FY21 YTD FY22 

Revenue 33,221 37,194 5,231 

Cost of sales 28,066 34,701 4,246 

Gross profit 5,156 2,493 985 

Gross profit margin 16% 7% 19% 

Consulting & professional fees 103 509 56 

Depreciation 379 442 117 

Employee costs 9,251 5,206 1,225 

Insurance 457 223 116 

Interest expense 79 184 57 

IT & communications 756 589 140 

Property expenses 999 1,171 196 

Other overheads 1,502 1,528 141 

Profit / (Loss) from ordinary activities (8,371) (7,359) (1,063) 

Less: exceptional items 859 643 - 

Normalised Profit / (Loss) (7,513) (6,715) (1,063) 

Tax 2,254 2,015 319 

Net profit / (loss) after tax (5,259) (4,701) (744) 

Source: Management Accounts 

Key observations: 

– AVRWA reported net losses of c.$5.3m in FY20 and c.$4.7m in FY21. The losses appear to be driven by low 
gross profit margins and high employee related costs.  

– Gross profit margin percentage decreased from 16% to 7% from FY20 to FY21. In the time available and 
having regard to our limited access to records, we have been unable to confirm why this is the case. 

– Employee costs have decreased year on year following a number of restructures in respect of the employee 
headcount. 

– Interest expense has increased year on year which relates to ATO interest in relation to GST and SGC, Custom 
Fleet lease obligations, and insurance. 

– The property expenses in FY21 are comprised of $521k for the Perth Airport lease and $449k in regard to 
Knight Frank.  

– The tax line item appears to be incorrect accounting treatment as tax losses can only be carried forward and 
offset against future profits. Hence, the net loss of AVRWA is represented by the ‘normalised profit / loss’ line 
item.  
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4.3 Management accounts – balance sheet 

A summary of AVRWA’s balance sheet is presented below: 

$'000 FY20 FY21 Sept 2021 

Current Assets       

Cash & Receivables 2,078 2,007 3,462 

Project WIP 2,775 339 1,418 

Receivables (Retentions) 601 1,345 1,369 

Prepayments 398 412 837 

Deposits 759 821 311 

Inventory -  24 24 

Total Current Assets 6,611 4,949 7,421 

Non-current Assets       

Intercompany Loans (Asset) 1,242 2,547 2,220 

Deferred Tax Asset 3,493 5,508 5,827 

Property, Plant & Equipment 2,255 2,040 1,873 

Total Non-Current Assets 6,990 10,095 9,920 

Total Assets 13,600 15,044 17,341 

Current Liabilities       

Trade Creditors (4,814) (3,372) (3,157) 

Taxes Payable - GST (1,303) (2,798) (3,074) 

Employee Liabilities (SGC) (281) (608) (829) 

Payroll Accruals (1,287) (555) (411) 

Project Accruals (543) (171) (295) 

Provisions (Employee < 1 Year) (1,137) (1,060) (973) 

Total Current Liabilities (9,364) (8,564) (8,738) 

Non-current Liabilities       

Loans (685) (685) (685) 

Provisions (Employee > 1 Year) (6,314) (9,336) (10,022) 

Intercompany Loans (Liability) (6,247) (9,920) (12,100) 

Total Non-Current Liabilities (13,246) (19,941) (22,808) 

Total Liabilities (22,610) (28,505) (31,546) 

Total Net Assets (Liabilities) (9,009) (13,461) (14,205) 

Equity    

Issued capital - - - 

Retained earnings (9,009) (13,461) (14,205) 

Total equity (9,009) (13,461) (14,205) 

Source: Management accounts 
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Key observations: 

– AVRWA’s net asset deficiency has deteriorated from ($9m) as at 30 June 2020 to ($13.5m) as at 30 September 
2021.  

– Its working capital deficiency declined from ($1.4m) as at 30 June 2020 to ($3m) as at 30 June 2021.  We note 
that the working capital position as at 30 September 2021 had improved to ($0.9m). This was primarily driven 
by an increase in cash and project WIP relative to 30 June 2021. 

– AVRWA’s trade creditor position appears to have improved from ($4.8m) as at 30 June 2020 to ($3m) as at 30 
September 2021, however, the ATO debt has increased from ($1m) to ($3m) over that same period.  In 
addition, we have received creditor claims in the Administration greater than the stated book values. 

– AVRWA’s intercompany loan liabilities relate to financial support provided to it by other entities in the wider Avid 
group of companies, including loans provided pursuant to Section 560 of the Act for payment of employee 
entitlements. Notwithstanding these Section 560 loans, we note that the Companies have significant amounts of 
employee claims owing as at date of appointment of Administrators.  

– AVRWA’s intercompany loan receivables may relate to expenses that AVRWA paid on behalf of other Avid 
Group entities. The Administrators will consider the recoverability of these amounts.  
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 Report on company activities and property and Director’s reasons for failure 

This section provides a summary of the report on company activities and property submitted by 

the Director, together with the Director’s explanation for the failure of the Companies. 

Key takeaways Ref. 

1 
We received the Director’s ROCAPs on Tuesday, 23 November 2021. In the ROCAPs, the Director 
did not detail the Companies’ assets and liabilities as the Director did not have access to the 
Companies’ books and records.   

5.1 

2 
The Administrators estimate that the shortfall in assets of AVRWA is at least $6m and Avid Water is 
$3.5m. 

5.2 

3 

The Director has provided his views on the affairs of the Companies and attributed the following 
reasons for their failure: 

– The unavailability of funding 

– Clients not paying invoices issued by the Companies 

5.3 

4 

Our preliminary view is that, in addition to the reasons identified by the Director, the Companies failed 
as a result of: 

– Insufficient working capital and an inability to obtain credit or bank guarantees given the prior 
trading history of the RCR businesses which were formally under administration. 

– Potentially underquoting for tenders on projects which exposed the Companies to losses. 

– The ongoing contractual dispute with Decmil and inability to reach a mutual resolution. 

– The withdrawal of financial support from related entities. 

5.4 

5.1 Report on company activities and property 

Section 438B of the Act requires the Director to give an administrator a ROCAP about each of the Companies’ 
business, property, affairs and financial circumstances.   

We received the Director’s ROCAPs on Tuesday, 23 November 2021.   

In the ROCAPs, the Director did not detail the Companies’ assets and liabilities as the Director did not have access to 
the Companies’ books and records.   

The Administrators have not audited the Companies’ records or the book values.  The below schedule should not be 
used to determine the likely return to creditors as a number of realisable values are based on the Companies’ records 
and remain subject to the review of the Administrators and, in particular: 

– the Administrators are not in a position to confirm (or otherwise) certain asset values as they are commercially 
sensitive and are not disclosed in this report. 

– the value of creditor claims remains subject to change as further claims may be received and require 
adjudication. 

– the table below does not provide for possible trading losses or professional costs associated with the 
administration process. 

Further detail on the estimated return to creditors from the administration in contained in Section 10. 
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The following tables summarise the assets and liabilities disclosed in the Director’s ROCAPs:  

AVRWA 

$000s 

Ref Book Value Directors’ ERV Administrators’ 
ERV Low 

Administrators’ 
ERV High 

Assets      

Cash at bank 5.1.1 - - 1 1 

Debtors & retentions 5.1.2 636 636 218 442 

Inventory 5.1.3 - - Withheld Withheld 

Plant and equipment 5.1.4   1,873 2,473 Withheld Withheld 

Other assets 
(retentions) 

5.1.5 859 859 Nil 859 

Total assets  3,368 3,968 Withheld Withheld 

Liabilities      

Secured creditors 5.1.6 - - 720 720 

Employees claims 5.1.7 4,469 4,469 8,020 8,020 

PMSI claims 5.1.8 - - 320 320 

Unsecured creditors 5.1.9 4,596 4,596 11,321 11,321 

Contingent claims 5.1.10 - - 3,918 3,918 

Total liabilities  9,065 9,065 24,300 24,300 

Estimated surplus / 
deficiency  

 
(5,697) (5,697) TBD TBD 

 

Avid Water 

$000s 

Ref Book Value Directors’ ERV Administrators’ 
ERV Low 

Administrators’ 
ERV High 

Assets  Nil Nil Nil Nil 

Total assets  Nil Nil Nil Nil 

Liabilities      

Secured creditors 5.1.6 N/A N/A N/A N/A 

Employees claims 5.1.7 3,221 3,221 3,397 3,397 

PMSI claims 5.1.8 Nil Nil Nil Nil 

Unsecured creditors 5.1.9 Nil Nil 169 169 

Contingent claims 5.1.10 Nil Nil Nil Nil 

Total liabilities  3,221 3,221 3,566 3,566 

Estimated surplus / 
deficiency  

 (3,221) (3,221) (3,566) (3,566) 
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Notes 

5.1.1. Cash 

AVRWA operated pre-appointment bank accounts with Bankwest, CBA and Macquarie. We summarise in the table 
below the various pre-appointment bank accounts in AVRWA’s name.  

The Administrators have arranged for the monies held in AVRWA’s Macquarie and Bankwest bank accounts to be 
transferred to the Administrators’ bank account. The Administrators have left the CBA held bank accounts in situ and 
put a freeze on transactions given they are either project bank accounts or foreign currency accounts.  

Bank BSB Account 

Balance at 
appointment 

$ 

Comments 

Macquarie     

Avid Resources (WA) Pty Ltd 186300 277249 1,576.47 
Monies have been swept to the 
Administrators’ account.  

Bankwest     

Avid Resources (WA) Pty Ltd 306089 3734587 135.28 
Monies have been swept to the 
Administrators’ account.  

Avid Resources (WA) Pty Ltd 306089 3773258 91.80 Monies have been swept to the 
Administrators’ account.  

CBA     

Avid Resources WA Pty Ltd 066000 13129566 USD1,321.50 Foreign currency account 

Werillup Stage 3 Expansion 
Retention PBA Trust 

066000 13150621 Nil Project bank account 

Werillup Stage 3 Expansion – 
General PBA Trust 

066000 13150613 Nil Project bank account 

Ellenbrook 3ML Concrete 
Waste Water Over Retention 
Trust PBA 

066000 12658108 Nil Project bank account 

Ellenbrook 3ML Concrete 
Waste Water Over General 
Trust PBA 

066000 12658052 Nil Project bank account 

SDOOL Pipeline Duplication 
CS01487 Retention PBA 

066000 12642376 2,923.36 Project bank account 

SDOOL Pipeline Duplication 
CS01487 General PBA 

066000 12642341 Nil Project bank account 

Hamilton Hill Reservoir 
Retention PBA Account 

066000 13207608 Nil Project bank account 

Hamilton Hill Reservoir 
General PBA Trust Account 

066000 13207595 0.03 Project bank account 

 
The Administrators’ enquiries have not identified any bank accounts in the name of Avid Water.  
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5.1.2. Debtors 

The Director has advised of debtor receivables of $636k, however, the Administrators have performed a review of the 
debtor invoices in AVRWA’s records and have only been able to reconcile $442k in debtors. The Administrators have 
written to each of the verifiable debtors requesting payment of these amounts owing to AVRWA into the 
Administrators’ bank account. The Administrators are not aware of any debtors of Avid Water.  

The Administrators have also received a claim from a related entity (Remsafe Pty Ltd) regarding an invoice finance 
facility secured over Water Corporation and Energy Australia invoices. This claim remains under consideration and to 
the extent that it is valid, it will reduce the quantum of debtor receivables that are available for the benefit of creditors.  

5.1.3. Inventory 

AVRWA owned a variety of inventory items in relation to the conduct of its business. The Administrators have sought 
an independent valuation of these assets but are not able to disclose these values as they are commercially sensitive.  

The Administrators have not identified any inventory owned by Avid Water.  

5.1.4. Plant & equipment 

AVRWA owned a variety of plant & equipment in relation to the conduct of its business. The Administrators have 
sought an independent valuation of these assets but are not able to disclose these values as they are commercially 
sensitive. 

The Administrators have not identified any plant & equipment owned by Avid Water.  

5.1.5. Other assets 

Other assets of AVRWA include retentions relating to its various projects. The Administrators continue to liaise with 
counterparties regarding the realisable value of these retentions, subject to any claims for defects liability costs. 

5.1.6. Secured creditor 

Neither of the Companies has a secured creditor with security over all or substantially all of the Companies.  

The Administrators are aware of a claim from one creditor over AVRWA’s plant & equipment to the value of c. $720k. 
This secured claim will rank in priority from the sale of AVRWA’s plant & equipment that is subject to their security.  

5.1.7. Employee claims 

A breakdown of outstanding priority employee claims as at 9 November 2021 is detailed below: 

AVRWA 

$000s 
Director’s ROCAP Amount claimed 

Section 560 loans - 3,102 

Unpaid wages 11 318 

Unpaid superannuation 880 998 

Annual leave (including leave loading) 942 966 

RDO 15 15 

Long service leave 660 660 

Redundancy / PILN 1,962 1,962 

Total  4,469 8,020 
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Avid Water 

$000s 
Director’s ROCAP Amount claimed 

Section 560 loans - - 

Unpaid wages 15 149 

Unpaid superannuation 182 213 

Annual leave (including leave loading) 453 463 

RDO 22 22 

Long service leave 723 723 

Redundancy / PILN 1,826 1,826 

Total  3,221 3,397 

 

Employee claims are afforded priority of repayment pursuant to Section 556 of the Act, ahead of any return to 
unsecured creditors. 

The Administrators have received related party claims from Avid Australia Holdings Pty Ltd, Remsafe Pty Ltd and 
Tech Holdings WA Pty Ltd in relation to Section 560 loans. These loans, if proved and admitted, rank alongside other 
employee claims in the Administration.  

The Act provides that excluded employees (including company directors and their spouses) are each restricted to a 
total maximum priority claim of $2,000 for unpaid wages and superannuation entitlements and $1,500 for leave 
entitlements.  Amounts owed to excluded employees that exceed the statutory limit, and all payments owing in respect 
of redundancy and payment in lieu of notice will rank as an ordinary unsecured claim. 

Should the Companies be placed into liquidation at the Second Meeting, employees may be eligible for financial 
assistance under the Fair Entitlements Guarantee Act 2012.  Further information on FEG including eligibility for 
assistance can be found at www.ag.gov.au/industrial-relations/fair-entitlements-guarantee-feg  

5.1.8. PMSI claims 

The Administrators have received a number of PMSI claims in the Administration and we continue to consider same. 

5.1.9. Unsecured creditors 

In the ROCAPs, the Director has recorded unsecured creditor claims totalling $4.7m. A summary of the unsecured 
creditors is below: 

AVRWA 
$000s 

Director’s ERV Administrators’ ERV 

Trade creditors 4,381 4,903 

Statutory creditors 134 3,317 

Related party creditors 81 3,102 

Total 4,596 11,322 

 
Avid Water 
$000s 

Director’s ERV Administrators’ ERV 

Trade creditors 112 169 

Statutory creditors - -  

Related party creditors - - 

Total 112 169 
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To date, the Administrators have received 52 proofs of debt totalling $8.3m for AVRWA and 16 proofs of debt totalling 
$169k for Avid Water. 

The Administrators have received related party claims from Avid Australia Holdings Pty Ltd, Remsafe Pty Ltd and 
Tech Holdings WA Pty Ltd in relation to Section 560 loans. 

Creditors are advised that claims received in the Administration remain subject to formal adjudication. 

5.1.10. Contingent liabilities 

The Administrators have received a claim from AVRWA’s former landlord at 109 St Georges which includes a 
component for future rent under the lease agreement amounting to $2m. This is a contingent claim as it relates to 
future rent under the lease and in the event that an alternative tenant takes up the tenancy, then the landlord is no 
longer able to claim for future rent losses, unless the new rent is less than the existing rent, in which case they can 
claim the difference.  

In addition, we have also received a $1.9m contingent claim from Decmil which relates to damages in relation to 2 
major works subcontracts. We understand that Decmil have commenced proceedings against Avid Australia Holdings 
Pty Ltd in relation to the guarantee that this entity provided for the 2 contracts. To the extent that Decmil is able to 
recover monies from Avid Australia Holdings Pty Ltd, this will reduce the amount that it will claim in the administration 
of AVRWA, although Avid Australia Holdings may have a subrogated claim back against AVRWA. 

5.2 Omissions from ROCAP 

The Director’s ROCAPs are lacking in detail due to the lack of access to the Companies’ systems, books and records.  

5.3 Director’s opinions as to the reasons for failure 

The Director has provided his views on the affairs of the Companies and attributes the following reasons to their 
failure: 

– The unavailability of funding. 

– Clients not paying invoices issued by the Companies. 

5.4 Administrator’s opinions as to the reasons for failure 

Our preliminary view is that, in addition to the reasons identified by the Director, the Companies failed as a result of: 

– Insufficient working capital and an inability to obtain credit or bank guarantees given the prior trading history of 
the RCR businesses which were formally under administration. 

– Potentially underquoting for tenders on projects which exposed the Companies to losses. 

– The ongoing contractual dispute with Decmil and inability to reach a mutual resolution. 

– The withdrawal of financial support from related entities.  
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 The Administration to date and sale of business process 

This section provides an overview of the conduct of the Administration, including the trading of 

the business and the going concern sale process. 

Key takeaways Ref. 

1 
On appointment, the Administrators assumed control of the Companies’ business, immediately 
terminated employment of all employees, and took steps to take control of the Companies’ assets 

6.1 

2 

The Administrators received 7 expressions of interest from parties interested in either recapitalising or 
restructuring the business or acquiring certain contracts or assets of the Companies. 

The closing date for indicative offers was 2 December 2021 and in the Administrators’ opinion, no 
offers that were capable of completing were received.  

6.2 

4 Notwithstanding that the Administrators terminated all employees and ceased trading, we continued 
to collect funds in relation to the Companies’ pre-appointment contracts and currently hold 
$187,572.52 as at 5 December 2021 

6.3 

 

6.1 The business at commencement of the Administration 

On appointment, the Administrators assumed control of the Companies’ business, and due to their being limited cash 
available, were forced to immediately terminate the employment of all employees and took steps to take control of the 
Companies’ assets. 

Whilst conducting an urgent assessment of the business, the Administrators ceased trading the business and took the 
following steps: 

– reviewed major contracts and negotiated terms of trade with various suppliers; 

– negotiated certain payments of necessity to ensure continued supply of business critical services; 

– conducted meetings with the Director, senior management and staff; 

– issued instructions to carry out an immediate stock take for inventories and consumables; 

– preparation of an ‘Administration’ estimated statement of position; 

– reviewed the procedures for IT services and back up processes for information on site; and 

– reviewed the adequacy of the insurance policies held by the Companies. 

6.2 The sale of business process 

Given the nature of the business and the short timeframe available, the Administrators commenced an expedited 
private sale campaign, seeking expressions of interest for the business and its assets on a going concern basis and/or 
a proposal for the recapitalisation of the Companies by way of a DOCA.  

The Administrators received 7 expressions of interest from parties interested in either recapitalising or restructuring 
the business or acquiring certain contracts or assets of the Companies. 

The closing date for indicative offers was 2 December 2021 and in the Administrators’ opinion, no offers that were 
capable of completing were received.  

The Director expressed an interest in putting forward a DOCA proposal (for AVRWA only), however, this did not 
amount to an offer that was capable of being put forward to creditors for their consideration. In short, the expression of 
interest was lacking in specific detail including, but not limited to, which assets were proposed to be acquired, the 
former employees who were in support of the offer, the trade creditors who would receive a payout from the deed fund 
and whether any other liabilities would be assumed.  
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Given the above, the Administrators will commence a managed wind down of the businesses and an orderly 
realisation of the Companies’ plant & equipment.  

6.3 Key trading issues and trading results 

Notwithstanding that the Administrators terminated all employees and ceased trading, they continued to collect funds 
in relation to the Companies’ pre-appointment contracts. The Administrators’ receipts and payments for the period  
9 November 2021 to 5 December 2021 is summarised below: 

$ (inc GST) 

Trading receipts  

Pre-appointment debtors 203,659.24 

Pre-appointment bank accounts 1,769.17 

Interest income 2.33 

Total trading receipts 205,430.74 

Trading payments  

ICT services (11,560.80) 

Landlord payment (3,932.42) 

CBA – funds tracing fees (2,365.00) 

Total trading payments (17,858.22) 

Net realisations from trading 187,572.52 

 

Full particulars of the Administrators’ receipts and payments are also attached as Annexure A. 

 

 Proposal for DOCA 

A DOCA proposal has not been received in respect of the Companies. 

7.1 Proposal received 

We have not received a DOCA proposal that is capable of completing a transaction from anyone in respect of either of 
the Companies. As no DOCA has been proposed, this option is not available to creditors. 
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 Statutory investigations 

This section provides creditors with information on the preliminary investigations undertaken by 

the Administrators to date, and whether there have been any potential actions identified that may 

be pursued by a liquidator, if appointed. 

Key takeaways Ref. 

1 

We reiterate that the investigations are preliminary in nature and have been limited for the following 
reasons: 

– access to the Companies’ books and records has been delayed and restricted from the 
commencement of the Administration; and 

– all employees were terminated upon appointment of the Administrators and most key personnel 
were not readily available to assist with the Administrators’ enquiries. 

8.1 

2 

We have received a number of allegations regarding non-payment of subcontractors’ costs from 
funds held in the Companies’ project bank accounts. Our preliminary review of the transaction 
statements for the Companies’ project bank accounts reveals a number of transactions that warrant 
further investigation.  

The Administrators have also been made aware of allegations that the Companies may have been 
underquoting for tenders and therefore exposing the Companies to potential losses.  

Our investigations in relation to any breaches committed by the Director are continuing. Creditors who 
may have information to assist with our investigations are requested to contact our office. 

8.2 

3 

We are of the opinion that the Companies may have been insolvent from as early as November 2019 
shortly following the acquisition of the RCR businesses and when they were unable to obtain a 
working capital facility or as late as November 2020 being the date when the Companies were 
reporting procurement and cash flow difficulties and had significant arrears of superannuation and 
creditors. Creditors are advised that the Administrators’ investigations are preliminary in nature and 
should a liquidator be appointed, they will conduct further investigations in this regard.  

Given Avid Water was reliant upon AVRWA for funding, we consider its date of insolvency to be the 
same as AVRWA. 

If we are able to identify a date of insolvency earlier than 9 November 2021, a potential insolvent 
trading claim may be significant enough to warrant potential recovery actions by a liquidator if one 
was to be appointed. 

8.4 

 

8.1 Nature and scope of review 

The Act requires an administrator to carry out preliminary investigations into a company’s business, property, affairs 
and financial circumstances. 

We reiterate that the investigations are preliminary in nature and have been limited for the following reasons: 

– access to the Companies’ books and records has been delayed and restricted from the commencement of the 
Administration; and 

– all employees were terminated upon appointment of the Administrators and most key personnel were not 
readily available to assist with the Administrators’ enquiries. 

Investigations centre on transactions entered into by the Companies that a liquidator might seek to have declared void 
(together with orders for repayment or compensation) if the Companies are wound up. Investigations allow an 
administrator to advise creditors what funds might become available to a liquidator such that creditors can properly 
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assess whether to accept a DOCA proposal or resolve to wind up the Companies.  We investigated matters to the 
extent possible in the limited time available.  

A liquidator may recover funds from certain voidable transactions or though other avenues; for example, through 
actions seeking compensation for insolvent trading or breach of director duties.  Funds recovered would be available 
to the general body of unsecured creditors including secured creditors but only to the extent of any shortfall incurred 
after realising their security.  

A deed administrator does not have recourse in relation to voidable transactions.   

The Administrators’ knowledge of the Companies’ affairs comes principally from the following sources: 

– discussions with the Director, the Director’s advisors and key staff members 

– the Director’s ROCAPs 

– management accounts, books and records, board reports and financial statements 

– correspondence and discussions with the Companies’ creditors 

– an independent valuation of the Companies' assets 

– searches obtained from relevant statutory authorities 

– records maintained by the ATO 

– publicly available information 

8.2 Director’s and officer’s responsibilities 

Sections 180 to 184 of the Act set out the duties, obligations and responsibilities imposed on directors which are 
designed to promote good governance and ensure that directors act in the interests of the company.  These duties 
include: 

– duty of care and diligence; 

– duty of good faith; 

– duty not to make improper use of position; and 

– duty not to make improper use of information. 

In the time available and having regard to the limitations in our access to the Companies’ books and records, we have 
identified the following potential breaches of director’s duties: 

– We have received a number of allegations regarding non-payment of subcontractors’ debts from funds held in 
the Companies’ project bank accounts. Our preliminary review of the transaction statements for the Companies’ 
project bank accounts reveals a number of transactions that warrant further investigation.  

– The Administrators have also been made aware of allegations that the Companies may have been 
underquoting for tenders and therefore exposing the Companies to potential losses.  

Our investigations with respect of any breaches committed by the Director are continuing. Creditors who may have 
information to assist with our investigations are requested to contact our office. 
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8.3 The Companies’ solvency 

Some actions available to a liquidator to recover funds through the voiding of certain transactions or through other 
legal action, such as seeking compensation from directors for insolvent trading, require the Companies’ insolvency to 
be established at the relevant time.   

There are two primary tests used in determining a company’s solvency, at a particular date, namely: 

– balance sheet test; and 

– cash flow or commercial test. 

The Courts have widely used the cash flow or commercial test in determining a company’s solvency at a particular 
date along with several other indicators. 

The following tables summarise the key insolvency indicators and our comments on those indicators where relevant to 
each of the Companies: 

 

AVRWA 

Insolvency indicator 

Present Date relevant to 
insolvency 

Administrators’ comments 

Endemic shortage of working capital - balance sheet test 

Working capital deficiency Yes FY20 Based on management accounts, AVRWA recorded 
the following working capital ratios: 

– FY20 – 0.71 

– FY21 – 0.58 

– YTD FY22 – 0.85 

A working capital ratio under 1 indicates an entity’s 
inability to meet short term liabilities.  

Net asset deficiency Yes FY20 Based on management accounts, AVRWA recorded 
the following net asset positions: 

– FY20 – ($9m) 

– FY21 – ($13m) 

– YTD FY22 – ($14m) 

AVRWA maintained a negative net asset position 
over the review period.  

Ageing of creditors Yes 28 October 2019 At this stage we do not have sufficient records to 
complete a comprehensive aged creditor analysis.  

Instead, we have relied upon an aged creditors’ 
listing as at 12 October 2021 which was provided to 
us as part of our solvency assessment and which 
shows 75% of creditor balances being over 30 days 
and 55% over 90 days. 

In addition, we have also considered AVRWA’s ATO 
running balance account which indicates arrears 
from as early as 28 October 2019, being the date 
that the September 2019 quarterly BAS was due 
and payable and was not paid. 

Inability to extend finance 
facilities and breaches of 
covenants 

Yes 9 November 
2021 

The Director’s ROCAP disclosed that the 
Companies received funding from at least 22 March 
2019 onwards from Avid Australia Holdings Pty Ltd, 
Tech Holdings WA Pty Ltd, Remsafe Pty Ltd and 
Kristina Lapaeva at an interest rate of 5%. Proofs of 
debt totalling $3.1m have been submitted in the 
Administration by related parties.  These claims 
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AVRWA 

Insolvency indicator 

Present Date relevant to 
insolvency 

Administrators’ comments 

relate to loans provided pursuant to Section 560 of 
the Act on account of payment of wages.  
 
Shortly following our solvency review on 26 October 
2021, the Director confirmed that no further funding 
from related parties would be received from 7 
November 2021. 

Inability to meet other 
financial commitments / 
default on finance 
agreements 

Yes June 2021 As outlined in the June 2021 Monthly Management 
Report, AVRWA was unable to meet its financial 
commitments in respect of its head office lease 
obligations. Ultimately, negotiations with the 
landlord, Far East, were unsuccessful and resulted 
in the landlord terminating the lease agreement.  
We understand that $473k in arrears was 
outstanding to Far East in July 2021. 

Availability of other cash resources – cash flow test 

Profitability / trading losses Yes FY20 As shown in section 4 of this Report, AVRWA 
appears to have been loss making since FY20 to 
the date of appointment of Administrators. 

Cash flow difficulties Yes November 2020 As detailed in AVRWA’s monthly management 
reports, minor water and power manufacturing 
projects struggled from as early as November 2020 
due to procurement and cash flow challenges. 

As part of our pre-appointment solvency analysis, 
we were provided with a cash flow forecast for the 
period 20 October 2021 to 30 January 2022. The 
cashflow forecast indicated that AVRWA would 
experience an immediate deficit with a peak deficit 
of $3.4m on 30 January 2022. 

Notwithstanding AVRWA’s cashflow difficulties as 
outlined previously, we understand that AVRWA 
was receiving financial support from related parties 
and was deferring payments to creditors. 

Access to alternative 
sources of finance (including 
equity capital) 

Yes November 2019 Between March 2019 and October 2019, the 
Companies were pursuing a working capital facility 
of $10M from an Australian lending institution 
backed by security held in India. This working 
capital facility was not obtained. 

Inability to dispose non-core 
assets 

No Not applicable We are aware of certain asset disposals in South 
Australia, however, these were not of sufficient 
value to impact AVRWA’s solvency. 

Dishonoured payments Yes 1 September 
2021 

A review of AVRWA’s banking records reflect 
dishonoured payments dating back to 1 September 
2021 when AVRWA’s bank account had insufficient 
funds to meet certain payments. 
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AVRWA 

Insolvency indicator 

Present Date relevant to 
insolvency 

Administrators’ comments 

Overdue Commonwealth 
and State taxes 

Yes 31 December 
2019 

Payroll Tax 

We understand that AVRWA has outstanding 
payroll tax for the period FY20 to the date of our 
appointment on 9 November 2021. Total payroll tax 
owing to NSW Revenue totals $114k.  

Based upon AVRWA’s books and records, 
RevenueSA and the Office of State Revenue WA 
are owed $120k and $8k, respectively. At this stage, 
we are unable to confirm the period(s) these debts 
relate to. 

Superannuation & SGC  

AVRWA’s Superannuation Guarantee Employer 
Statement of Account for the period ended 24 
August 2021 indicates an amount of $716k 
outstanding. It would appear that superannuation 
has been outstanding since at least the quarter 
ending 31 December 2019 being the period covered 
in the first Notice of Amended Statement of SGC 
from the ATO dated 5 March 2020. 

The ATO has not yet lodged a proof of debt in the 
Administration.  

GST & PAYG 

AVRWA’s integrated client account statement 
indicates that the ATO was owed $3.1m as at  
30 September 2021.  We have not received a proof 
of debt from the ATO to date to confirm the total 
quantum and period to which the debt relates to. 

No forbearance from 
creditors / legal action 
threatened or commenced 
by creditors 

Yes January 2021 We have sighted several demand letters and 
statutory demands from creditors, the earliest of 
which was for $28k from K&S Corporation Pty Ltd 
on 17 September 2021.  

However, we note that AVRWA’s monthly 
management reports indicate that creditor demands 
began to be received from as early as January 
2021.  

The May 2021 monthly management report also 
indicated that several creditors including ABB, 
Schneider, Pacific Automation, Melbon Sheetmetal 
and NHP had ceased credit terms with AVRWA 
given outstanding balances since February 2021.  
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Avid Water 

Insolvency indicator 

Present Date relevant to 
insolvency 

Administrators’ comments 

Endemic shortage of working capital - balance sheet test 

Working capital deficiency Yes Since 
incorporation 

Avid Water does not own any assets and relied 
upon financial support from AVRWA to continue as 
a going concern. 

Net asset deficiency Yes Since 
incorporation 

Avid Water does not own any assets and relied 
upon financial support from AVRWA to continue as 
a going concern. 

Ageing of creditors No Not applicable Avid Water did not conduct contract with any 
suppliers and therefore does not have any trade 
creditors. Avid Water’s liabilities are limited to 
employee entitlements, the ATO and payroll tax. 

Notwithstanding the above, the Administrators have 
received a small number of claims against Avid 
Water. 

Inability to extend finance 
facilities and breaches of 
covenants 

Yes Since 
incorporation 

Avid Water was reliant upon AVRWA for ongoing 
funding given it did not maintain its own banking 
facilities.  

Inability to meet other 
financial commitments / 
default on finance 
agreements 

No Not applicable Avid Water did not have any financial commitments, 
aside from employee entitlements, the ATO and 
payroll tax.  

Availability of other cash resources – cash flow test 

Profitability / trading losses Yes Since 
incorporation 

Avid Water did not contract with any suppliers and 
therefore does not have any trade creditors. Avid 
Water’s liabilities are limited to employee 
entitlements, the ATO and payroll tax. 

Cash flow difficulties Yes Unknown Avid water was reliant upon AVRWA for cashflow.  

At this stage we do not have sufficient information to 
confirm when Avid Water began to have cash flow 
difficulties, however, we suspect that this would be 
in line with our analysis in regard to AVRWA.  

Access to alternative 
sources of finance (including 
equity capital) 

No Not applicable We are not aware of Avid Water making any 
attempts to obtain alternative finance. 

Inability to dispose non-core 
assets 

No Not applicable We are not aware of any disposals of non-core 
assets.  

Dishonoured payments No Not applicable Avid Water did not have any bank accounts and 
therefore we have not identified any dishonoured 
payments. 

Overdue Commonwealth 
and State taxes 

Yes 31 March 2020 Superannuation & SGC  

Avid Water’s Superannuation Guarantee Employer 
Statement of Account for the period ended 24 
August 2021 indicates an amount of $134k 
outstanding. It would appear than superannuation 
has been outstanding since at least the quarter 
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Avid Water 

Insolvency indicator 

Present Date relevant to 
insolvency 

Administrators’ comments 

ending 31 March 2020 being the period covered by 
the first Notice of Amended SGC from the ATO 
dated 29 June 2020. 

Please note that the ATO has not yet lodged a proof 
of debt in the Administration.  

GST & PAYG 

We have not sighted Avid Water’s integrated client 
account and the ATO has not yet lodged a proof of 
debt in the administration. 

No forbearance from 
creditors / legal action 
threatened or commenced 
by creditors 

No Not applicable We are not aware of any legal action or demands by 
creditors.  Should creditors have any information in 
this regard, please contact our office to provide 
further details. 

 

8.4 Preliminary conclusion as to solvency 

In light of the insolvency indicators discussed above, we are of the opinion that the Companies may have been 
insolvent from early as November 2019 shortly following the acquisition of the RCR businesses and when they were 
unable to obtain a working capital facility or as late as November 2020 being the date when the Companies were 
reporting procurement and cash flow difficulties and had significant arrears of superannuation and creditors. Creditors 
are advised that the Administrators’ investigations are preliminary in nature and should a liquidator be appointed, they 
will conduct further investigations in this regard. 

Given Avid Water was reliant upon AVRWA for funding, we consider its date of insolvency to be the same as AVRWA. 

If we are able to identify a date of insolvency earlier than the date of appointment of Administrators, a potential 
insolvent trading claim may be significant enough to warrant potential recovery actions by a liquidator if one were to 
be appointed. 

A liquidator, if appointed, would need to conduct further investigations, and possibly conduct a public examination of 
relevant parties, to ultimately determine whether or not the Companies became insolvent at that time or earlier. 

8.5 Potential liquidator recoveries – insolvent trading 

i. Director’s liability 

Section 588G of the Act imposes a positive duty upon company directors to prevent insolvent trading.  If a director is 
found to have committed an offence under Section 588G, the Court may order him or her to pay compensation to the 
company equal to the amount of loss or damage suffered by its creditors. 

The Court may also impose upon the directors one of two types of civil penalty orders, the first can include a fine or an 
order prohibiting the directors from participating in the management of a company.  The second, where there is 
criminal intent and conviction, exposes a director to imprisonment for up to five years and/or a fine. 

This action is not a right that is available to an administrator or a deed administrator.  Applications for compensation 
payable to the company are usually made by a liquidator, or in specified circumstances, a creditor. The substantive 
elements of Section 588G are: 

– a person is a director of a company at the time when the company incurs a debt; 

– the company is insolvent at that time, or becomes insolvent by incurring that debt (or by incurring, at that time, 
debts including that debt); and 

– at that time, there are reasonable grounds for suspecting that the company is insolvent or would so become 
insolvent (as the case may be). 
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ii. Director’s defences 

Section 588H defences 

The defences available to directors contained in Section 588H are: 

– at the time when the debt was incurred, the person had reasonable grounds to expect, and did expect, that the 
company was solvent and would remain solvent even if it incurred that debt or any other debts that it incurred at 
that time; 

– at the time that the debt was incurred, the person had reasonable grounds to believe, and did believe, that a 
competent and reliable person (the other person) was responsible for providing to the first-mentioned person 
adequate information about whether the company was solvent, and that the other person was fulfilling that 
responsibility, and expected, on the basis of information provided to the first-mentioned person by the other 
person, that the company was solvent at that time and would remain solvent even if it incurred that debt and 
any other debts that it incurred at that time; 

– because of illness or for some other good reason, the person did not take part in the management of the 
company; 

– the person took all reasonable steps to prevent the company from incurring the debt. 

 

Safe harbour defences 

Section 588GA gives directors a safe harbour from the insolvent trading provisions contained in Section 588G whilst 
attempting to restructure or turnaround the business. 

Safe harbour provisions apply if (and subject to certain conditions being met) after the person starts to suspect the 
company may become or is insolvent, the person starts developing one or more courses of action that are reasonably 
likely to lead to a better outcome for the company.  

The period of safe harbour continues from the time at which the person starts developing the course of action and 
ends at the earliest of any of the following times: 

– if the person fails to take any such course of action within a reasonable period after that time – the end of that 
reasonable period; 

– when the person ceases to take any such course of action; 

– when any such course of action ceases to be reasonably likely to lead to a better outcome for the company; or 

– the appointment of an administrator or liquidator to the company. 

During the period of safe harbour, the following conditions must be met: 

– the debt must be incurred directly or indirectly in connection with the course of action reasonably likely to lead 
to a better outcome for the company; 

– the company must continue to pay all employee entitlements (including superannuation) by the time they fall 
due; and 

– the company must continue to comply with all tax reporting obligations. 

Based on our preliminary investigations, we are of the view that the Director would not be able to rely on the safe 
harbour defence for the following reasons: 

– We have not identified any evidence of the Director engaging a safe harbour advisor; and 

– The Companies have significant employee entitlement arrears (including superannuation) which is a 
precondition for safe harbour protection. 
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iii. Pursuing an insolvent trading claim 

A liquidator must form an opinion as to the date of insolvency and determine the debts incurred from that date; 
thereby quantifying the loss to the company.  

The costs of proceeding with an insolvent trading action, which are usually considerable, particularly given the need 
for expert evidence as to insolvency, must be considered. 

Any decision to commence an action against the Director for insolvent trading must have regard to the following:  

(a) the costs of litigation and the uncertainty of success inherent in any complex litigation; and 

(b) the Director’s capacity to meet a claim for compensation.  
 
Our preliminary view is that the Companies may have been insolvent from at least November 2020, if not earlier. 

In determining a course of action, a liquidator would consider the costs and risks of any proceedings and the ability to 
fund any proceedings, including whether creditors are prepared to forgo any scheduled dividends and/or the cost of 
litigation funding as an alternative. 

A liquidator may write to the Director, setting out the results of the investigations and the conclusions in relation to 
insolvent trading and requesting payment of compensation for debts incurred by the Companies at a time when it was 
insolvent.  

Subject to a response, if any, being received from the Director, to progress the insolvent trading claims, it would 
probably be necessary, in the first instance, to conduct public examinations of the Director. The purpose of these 
examinations would be to further investigate the examinable affairs of the Companies and obtain further information 
and documentation in relation to the matters raised at sections 8.2 and 8.3 of this report.   

If a settlement is not forthcoming in answer to any letter of demand, a liquidator may commence recovery proceedings 
against the Director (and entities associated with them, if applicable) for amounts relating to insolvent trading, unfair 
preference payments, uncommercial transactions and/or director-related transactions.  

iv. Holding company liability  

Section 588V of the Act provides that a holding company may be held liable for the debts of a subsidiary in certain 
circumstances. 

The substantive elements of Section 588V are: 

– the corporation is the holding company of the subsidiary at the time when the company incurs a debt; 

– the subsidiary is insolvent at that time, or becomes insolvent by incurring that debt; 

– at the time, there are reasonable grounds for suspecting that that the subsidiary is insolvent, or would so 
become insolvent (as the case may be); 

– one or both of the following subparagraphs applies: 

 the holding company, or one or more of its directors, is or are aware at that time that there are grounds for 
suspecting the subsidiary is insolvent; or 

 having regard to the nature and extent of the holding company’s control over the subsidiary’s affairs, and to 
any other relevant circumstances, it is reasonable to expect that: 

o a holding company in the corporation’s position would be so aware; or 

o one or more of such a holding company’s directors would be so aware. 

The defences the holding company may rely upon are set out in Section 588X and are essentially the same as those 
a director may rely upon under Section 588H. 

Furthermore, the Courts have held that, as a defence to such proceedings, a holding company can off-set any claim 
by a liquidator under Section 588W against monies owing under an intercompany loan account. 

In the Administrators’ opinion, there may be a claim against the holding company (Avid Australia Holdings Pty Ltd) for 
the insolvent trading debts of the Companies. This is on the basis that both of the Companies were wholly owned by 
Avid Australia Holdings Pty Ltd and shared a common Director. We note however that the FY20 special purpose 
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financial report for Avid Australia Holdings Pty Ltd reveals that it has a negative net asset position and has been  
loss-making. Therefore, it would appear to have limited capacity to meet any holding claim liability. 

8.6 Adequacy of books and records 

Section 286 of the Act requires a company to keep written financial records that correctly record and explain the 
company’s transactions, financial position and performance and would enable true and fair financial statements to be 
prepared. The financial records must be retained for a period of seven years after the transactions covered by the 
records are completed.  

The failure to maintain books and records in accordance with Section 286 provides a rebuttable presumption of 
insolvency which might be relied upon by a liquidator in an application for compensation for insolvent trading. 

Based on our review of the books and records received, we are of the opinion that the Companies’ books and records 
were maintained in accordance with Section 286 of the Act to 9 November 2021. However, we note that our access to 
the Companies’ books and records has been restricted and therefore our opinion may change once we have had an 
opportunity to review further documents.  

8.7 Other matters arising from investigations 

i. Falsification of books 

Pursuant to Section 1307(1) of the Act, it is an offence for a person to engage in conduct that results in the 
concealment, destruction, mutilation or falsification of any securities of or belonging to the company or any books 
affecting or relating to affairs of the company. 

If an offence is proven, there are criminal penalties only.  However, similar or related conduct also could give rise to a 
contravention of Section 1307(2) of the Act and that contravention could give rise to a claim for damages. Further, 
conduct falling within either Section 1307(1) or Section 1307(2) may amount to breaches of directors’ statutory and/or 
general law duties and/or provisions proscribing misleading conduct which could give rise to a recovery of funds. 

The Administrators’ preliminary investigations do not reveal any evidence of falsification of books. Having said this, 
the Administrators have received allegations that the Companies may have inflated its progress claims. In the time 
available, the Administrators have not been able to fully investigate these allegations. We consider that such matters 
warrant further investigation by an appointed liquidator.  

ii. False or misleading statements 

Pursuant to Section 1308 of the Act, a company must not advertise or publish a misleading statement regarding the 
amount of its capital.  It is an offence for a person to make or authorise a statement that, to the person’s knowledge is 
false or misleading in a material particular. 

The Administrators’ preliminary investigations are continuing, however, have not revealed any evidence of any false or 
misleading statements at this stage. 

iii. False information 

Pursuant to Section 1309 of the Act, it is an offence for an officer or employee to make available or give information to 
a director, auditor, member, debenture holder, or trustee for debenture holders of the company that to the knowledge 
of the officer or employee: 

– is false or misleading in a material particular; or 

– has omitted from it a matter or thing the omission of which renders the information misleading in a material 
respect. 

The Administrators’ preliminary investigations have not revealed any evidence of any false information. 
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 Voidable transactions 

This section informs creditors about potential voidable transactions that occurred prior to the 

appointment of the Administrators, and where the property of the Companies was disposed of or 

dealt with, may be recovered by a liquidator.   

Key takeaways Ref. 

1 
We have identified potential voidable transactions, however, in the time available and having regard 
to the limited records that are available to the Administrators, we have not been able to quantify the 
value of these potential claims.  

9.1 

2 
Should the Companies be placed into liquidation, we consider that the matters raised in this Report 
warrant further investigation and potentially, public examinations of relevant persons. 

9.1 

 

A liquidator has the power to take steps to have declared void certain transactions which are either not beneficial, or 
are detrimental, to a company.  An administrator must identify any transactions that appear to be voidable by a 
liquidator. Apart from seeking to have a voidable transaction declared void, a liquidator may seek related orders, 
including the payment of compensation.  

Enclosed at Annexure D is a creditor information sheet published by ARITA.  This information sheet details the types 
of transactions which a liquidator can seek to have declared void, which include: 

– unfair preference payments; 

– uncommercial transactions; 

– unfair loans; 

– unreasonable director-related transactions; 

– inappropriate related party transactions; 

– creation of circulating security interests within 6 months of commencement of liquidation; and 

– transactions for the purpose of defeating creditors 

For the purposes of examining voidable transactions, the Liquidator would review transactions that occurred during 
the relevant time period (as prescribed under the Act), taking into consideration the “relation back day”.  The relation 
back day for the Companies is Tuesday, 9 November 2021 being the date the Director resolved to appoint 
Administrators as determined by Section 91 of the Act.  

9.1 Summary of potential antecedent transactions 

Set out below is a summary of transactions that a liquidator would be very likely to investigate further if the Companies 
were placed into liquidation. The investigation of these matters may also extend to public examinations of relevant 
persons.  

Potential recovery item Value $ 

Unfair preferences TBD  

Arrangements to avoid employee entitlements TBD 
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9.2 Unfair preferences – section 588FA 

An unfair preference payment is a transaction, generally occurring in the six months prior to the relation back day, 
between the company and a creditor, resulting in the creditor receiving from the company, in respect of an unsecured 
debt that the company owes to the creditor, more than the creditor would receive from the company in respect of the 
debt if the transaction were set aside and the creditor were to prove for the debt in a winding up of the company. This 
period is extended up to four years for transactions entered into with a related entity.  

A transaction can only be considered an unfair preference if the company was insolvent at the time the transaction 
took place, or the company became insolvent as a result of the transaction.  

Unfair preference payments are voidable against a liquidator, and further investigations will be undertaken in the 
liquidation to determine the likelihood of action for the recovery of unfair preference payments being successful. We 
note that successful action for unfair preference payments includes establishing the date of insolvency, and the costs 
of pursuing an unfair preference payment can sometimes outweigh the potential returns. 

The Administrators’ investigations into the Companies’ date of insolvency are preliminary and accordingly, the total 
value of unfair preferences is yet to be determined.  

Unfair preferences – defences 

The creditor may defend an unfair preference claim brought by a liquidator if it proves that it became a party to the 
transaction in good faith and, at the time when the person became a party to the transaction: 

– the creditor had no reasonable grounds for suspecting that the company was insolvent at that time or would 
become insolvent because of entering into the transaction or a person doing an, or making an omission, for the 
purpose of giving effect to the transaction; and 

– a reasonable person in the creditor’s circumstances would have had no such grounds for so suspecting, 

– and the creditor provided valuable consideration under the transaction or has changed their position in reliance 
on the transaction. 

9.3 Uncommercial transactions – section 588FB 

An uncommercial transaction is a transaction which a reasonable person in the company’s circumstances would not 
have entered into, having regard to: 

– the benefits (if any) to the company entering into the transaction 

– the detriment to the company of entering into the transactions 

– the respective benefits to other parties to the transaction of entering into it 

– any other relevant matters 

A liquidator will investigate transactions to determine if they are uncommercial, where those transactions have 
occurred in the period two years prior to the date of liquidation. 

Based on the books and records in our possession we have not identified any transactions which would constitute 
uncommercial transactions, however, our investigations are continuing. 

9.4 Unfair loans – section 588FD 

A liquidator will investigate any loans to the company which may be considered unfair due to extortionate interest 
rates or charges. 

Based on the books and records in our possession we have not identified any transactions which would constitute 
unfair loans to the Companies. 
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9.5 Unreasonable director-related transactions – section 588FDA 

Section 588FDA of the Act refers to “unreasonable director-related transactions” and requires the liquidator to 
investigate such transactions, having regard to the detriment to the company (if any) suffered as a consequence of the 
transaction. 

The transaction must satisfy the criteria set out in section 588FDA, and have been entered into, or an act was done 
for the purpose of giving effect to it, during the four years prior to the relation back day, regardless of the solvency at 
the time the transaction occurred. Unreasonable director-related transactions can potentially include payments by the 
company to, dispositions of property by the company to, issuances of securities by the company to and incurrence of 
obligations by the company in favour of: 

– a director of the company; 

– a close associate of a director of the company; or  

– a person on behalf of, or for the benefit of, a director of the company or a close associate of a director of the 
company. 

An unreasonable director related transaction must be a transaction which a reasonable person in the company’s 
circumstances would not have entered into, having regard to:  

– the benefits (if any) to the company of entering into the transaction; 

– the detriment to the company of entering into the transaction; 

– the respective benefits to other parties to the transaction of entering into it; and 

– any other relevant matter. 

Based on the books and records in our possession, we have not identified any transactions which would constitute 
unreasonable director-related transactions , however, our investigations are continuing. 

9.6 Voidable charges 

A circulating security interest is void, as against the company’s liquidator, if the security interest was created during 
the six months ending on the relation back day except so far as it secures: 

– an advance paid to the company, or at its direction, at or after the it was created and as consideration for the 
creation of the circulating security interest; 

– interest on such an advance; 

– the amount of a liability under a guarantee or other obligation undertaken at or after that time on behalf of, or for 
the benefit of, the company;  

– an amount payable for property or services supplied to the company undertaken at or after that time on behalf 
of, or for the benefit of, the company; or 

– interest on an amount so payable. 

Based on the books and records in our possession, we have not identified any transactions which would constitute a 
voidable charge. 

9.7 Arrangements to avoid employee entitlements 

Part 5.8A of the Act aims to protect the entitlements of a company’s employees from agreements that deliberately 
defeat the recovery of those entitlements upon insolvency. Under Section 596AB(1) of the Act, it is an offence for a 
person to enter into a transaction or relevant agreement with the intention of, or with intentions that include the 
intention of: 

– avoiding or preventing the recovery the entitlements of employees of a company; or 

– significantly reducing the entitlements of employees of a company that can be recovered. 

Based on the books and records in our possession, our preliminary investigations have not identified any transactions 
which would constitute an arrangement to avoid employee entitlements. Notwithstanding this, the Administrators have 
been made aware of inappropriate use of AVRWA’s funds for intercompany loans rather than payment of wages and 
other employee entitlements. We consider that this matter warrants further investigation by an appointed liquidator.  
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9.8 Director’s ability to pay a liquidator’s claims  

At this stage, the Administrators have not made any assessment as to the financial capacity of the Director to meet 
any potential actions that we may identify. 

9.9 Reports to the ASIC 

Section 438D of the Act requires an administrator of a company to lodge a report with ASIC (and give ASIC such 
information, and access to and facilities for inspecting and taking copies of documents, as ASIC requires) should it 
appear to the administrator that: 

– a past or present officer or employee, or a member, of the company may have been guilty of an offence in 
relation to the company; or 

– a person who has taken part in the formation, promotion, administration, management or winding up of the 
company: 

o may have misapplied or retained, or may have become liable or accountable for, money or property (in 
Australia or elsewhere) of the company; or 

o may have been guilty of negligence, default, breach of duty or breach of trust in relation to the 
company. 

The Administrators will report their findings regarding the potential offences identified in this report to the ASIC 
pursuant to Section 438D of the Act in due course. 

Creditors should be aware that any report lodged pursuant to Section 438D (or an investigative report lodged by a 
liquidator pursuant to Section 533 of the Act) is not available to the public.   
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 Return to creditors 

This section provides creditors with information on the estimated financial outcome to creditors 

together with the anticipated timing of any dividend. 

Key takeaway Ref. 

1 
Claims have been estimated at the date of the appointment of Administrators and remain subject to 
change for the Administrators’ formal adjudication.  

10.1 

2 
The estimated outcome presented incorporates many assumptions which are subject to significant 
change.  

10.1 

3 
The table below outlines an estimated low and high return for various classes of creditors in a 
liquidation.  

10.1 

4 
To the extent there are no realisations available for priority employee creditors, in a liquidation, 
employees may be eligible for payment of their outstanding employee entitlements (excluding unpaid 
superannuation) under FEG, a scheme operated by the Attorney-General’s Department. 

10.1 

 

10.1 Return to creditors 

The table below outlines an estimated low and high return for each class of creditor in a Liquidation scenario. 

AVRWA 

$000s 

Liquidation ERV  

Low 

Liquidation ERV 

 High 

Plant & Equipment and Motor Vehicles Withheld Withheld 

Less: PPSR & PMSI Claims (1,040) (1,040) 

Less: Realisation Costs (15) (15) 

Funds available from non-circulating assets Withheld Withheld 

Cash 187 187 

Debtors 14 442 

Retentions - 207 

Stock Withheld Withheld 

Less: Realisation costs (15) (15) 

Net realisations from circulating assets Withheld Withheld 

Less: Administrators’ fees and disbursements (244) (244) 

Less: Liquidators’ fees and disbursements (450) (350) 

Less: Legal fees and other professional costs (100) (50) 

Net proceeds from circulating assets Withheld Withheld 

Less: Priority employee entitlements (8,020) (8,020) 

Funds available to unsecured creditors Withheld Withheld 

Other recoveries (voidable transactions if applicable) Nil TBD 

Unsecured claims 11,321 11,321 
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AVRWA 

$000s 

Liquidation ERV  

Low 

Liquidation ERV 

 High 

Estimated surplus / deficiency  TBD TBD 

Estimated dividend (cents in $)   

Priority employee creditors (excluding superannuation) Nil TBD 

Superannuation Nil TBD 

Unsecured creditors Nil TBD 

 
 

Avid Water 

$000s 

Liquidation ERV  

Low 

Liquidation ERV 

 High 

Assets Nil Nil 

Net realisations from assets Nil Nil 

Less: Administrators’ fees and disbursements (30) (30) 

Less: Liquidators’ fees and disbursements (100) (75) 

Less: Legal fees and other professional costs (20) (10) 

Less: Priority employee entitlements (3,397) (3,397) 

Funds available to ordinary unsecured creditors Nil Nil 

Other recoveries (voidable transactions if applicable) Nil TBD 

Ordinary unsecured claims (169) (169) 

Estimated surplus / deficiency  (3,715) TBD 

Estimated dividend (cents in $)   

Priority employee creditors (excluding superannuation) Nil TBD 

Superannuation Nil TBD 

Unsecured creditors Nil TBD 

 

The above calculations are an estimate only and may change due to: 

– the final amount realised from the Companies’ assets; 

– final proving of creditor claims; 

– the costs of litigation to recover any potential voidable transactions or other breaches of duties’ claims against 
the Director; 

– changes in the quantum of costs of the liquidation for unforeseen issues. 

If the Companies are placed into liquidation, employees may be eligible for payment of their outstanding employee 
entitlements (excluding unpaid superannuation) under FEG, a scheme operated by the Department of Employment.   

Employees can obtain further information on the eligibility requirements of FEG at www.ag.gov.au/industrial-
relations/fair-entitlements-guarantee-feg  
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10.2 Timing of dividend 

The payment of any dividend will be dependent on the timing for pursing the litigation claims identified in this Report, 
and whether the outcome of any litigation proceedings are successful. Given the Administrators’ prior experience in 
pursuing the types of claims identified in this Report, we estimate that an outcome would not be achieved within 12 
months of commencing any litigation actions. 

 
 Statement by Administrators 

The Administrators’ recommendation is that both Companies should be placed into liquidation.   

Pursuant to IPR 75-225(3)(b), we are required to provide creditors with a statement setting out our opinion on whether 
it is in creditors’ interests for the: 

– administration to end; 

– Companies be wound up; or 

– Companies to execute a DOCA. 

Each of these options are considered below.  In forming our opinion, it is necessary to consider an estimate of the 
dividend creditors might expect and the likely costs under each option.  

11.1 Administration to end 

The Companies are insolvent and unable to pay its debts as and when they fall due.  Accordingly, returning control of 
the Companies to its Director would be inappropriate and is not recommended. 

11.2 DOCA 

As no DOCA has been proposed at this point in time, this option is not available to creditors. 

11.3 Winding up of the Company 

In the absence of a DOCA proposal, it is our opinion that the Companies should be placed into liquidation. 

A liquidator would be in a position to conduct detailed investigations into the conduct of directors and the financial 
affairs of the Companies.  A liquidator will also be empowered to: 

– complete the sale of assets in an orderly manner. 

– assist employees in applying for FEG for the payment of certain employee entitlements that cannot otherwise 
be funded by the Companies. 

– pursue various potential recoveries under the Act. 

– distribute recoveries made in accordance with the priority provisions of the Act. 

– report to the ASIC on the results of investigations into the Companies’ affairs. 
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 Further information and enquiries 

ASIC has released several insolvency information sheets to assist creditors, employees and shareholders with their 
understanding of the insolvency process.  You can access the relevant ASIC information sheets at www.asic.gov.au. 

We will advise creditors in writing of any additional matter that comes to our attention after the release of this Report, 
which in our view is material to creditors’ consideration. 

Should you have any enquiries, please contact Nicholas Jones on 08 9413 7917 or by email at 
njones13@kpmg.com.au. 

Dated this 6th day of December 2021 

 

 

Matthew Woods     Clint Joseph 
 
Joint and Several Administrators of AVRWA Pty Ltd and Avid Water Pty Ltd



 
 

  

 
 

Annexures 
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A – Receipts & Payments 

 $ 

Receipts  

Pre-appointment debtors 203,659.24 

Pre-appointment bank accounts 1,769.17 

Interest income 2.33 

Total receipts 205,430.74 

Payments  

ICT services (11,560.80) 

Landlord payment (3,932.42) 

CBA – funds tracing fees (2,365.00) 

Total Payments (17,858.22) 

Closing cash at bank 187,572.52 
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Notice of concurrent meeting of creditors 
 
Insolvency Practice Rules (Corporations) 2016 (IPR), Section 75-225 
 
AVRWA Pty Ltd (Administrators Appointed) 
ACN 631 758 266  
 
Avid Water Pty Ltd (Administrators Appointed) 
ACN 631 758 382 
 
 
NOTICE is given that a concurrent meeting of creditors of the Companies will be held on Tuesday, 14 December 2021 at 
11am AWST at KPMG, Level 8, 235 St Georges Tce, Perth WA 6000. 
 
Agenda 

 

1 To consider a statement by the Director about the Companies’ business, property, affairs and financial 
circumstances. 

2 To consider the circumstances leading to the appointment of the Administrators to the Companies and the various 
options available to creditors. 

3 To consider the report of the Administrators. 

4 To fix the remuneration of the Administrators. 

5 To resolve that the Companies be wound up. 

6 If it is resolved that the Companies be wound up, and an alternate Liquidator is proposed, consider whether creditors 
wish to appoint the alternate Liquidator. 

7 If it is resolved that the Companies be wound up, consider whether a Committee of Inspection is to be appointed, 
and if so, the members of that Committee. 

8 If it is resolved that the Companies be wound up, consider whether, subject to obtaining the approval of the 
Australian Securities & Investments Commission (ASIC) pursuant to Section 70-35 of Schedule 2 to the Act, the 
books and records of the Companies and of the Liquidators may be disposed of by the Liquidators 12 months after 
the dissolution of the Companies or earlier at the discretion of ASIC. 

9 To fix the remuneration of the Administrators. 

10 If it is resolved that the Companies be wound up, to fix the remuneration of the Liquidators. 

11 Any other business that may be lawfully brought forward. 

 
Creditors wishing to vote at the meeting, who will not be attending in person or are a company, must complete and return 
a Proxy Form (and lodge a Proof of Debt form electronically via the Creditors’ Portal if one has not already been lodged) 
by no later than 4pm on the last business day prior to the meeting by email to avidcreditors@kpmg.com.au, by post to 
GPO Box A29, PERTH WA 6837 or by facsimile to +61 8 9263 7129. A Proxy Form is enclosed. 

For creditors who are unable to attend the meeting, a conference call facility will be available. If you wish to vote or 
participate, you must attend in person or by proxy. Creditors are not entitled to vote at the meeting unless they lodge 
particulars of the debt or claim via the Creditors’ Portal before the meeting. Please contact KPMG by email at 
avidcreditors@kpmg.com.au at least one business day prior to the meeting to advise that you will be using the 
conference facilities and to be provided with the conference call code. 

  

B – Notice of concurrent meeting of creditors 
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We will be using the Creditors’ Portal to conduct a poll for all resolutions put forward at the Second Meeting of creditors. 

Creditors who will be attending will be required to log in via the Creditors’ Portal and attend the meeting via the 

teleconference facilities. 

 
Dated this 6th day of December 2021 
 
 
 
 
Matthew Woods 
Joint and Several Administrator 

 

Note: In accordance with IPR Section 75-15(1)(c) please see effect of IPR Section 75-85 Entitlement to vote at meetings 
of creditors on the following page.  
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Effect of IPR Section 75-85 – Entitlement to vote at meetings of creditors 
 
 

1. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 

2. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

3. A person is not entitled to vote as a creditor at a meeting of creditors unless: 
(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice 

convening the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

4. A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 
unless a just estimate of its value has been made. 

5. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or 
any other negotiable instrument or security held by the creditor unless he or she is willing to do the following: 
(c) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a 

security in his or her hands; 
(d) estimate its value; 
(e) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

6. A person is covered by this subsection if: 
(b) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor; and 
(c) the person is either liable to the company directly, or may be liable to the company on the default of another 

person with respect to the liability; and 
(d) the person is not an insolvent under administration or a person against whom a winding up order is in force. 
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Schedule 2 to the Corporations Act 2001, Section 70-50 
Insolvency Practice Rules (Corporations) 2016, Section 70-45 

AVRWA Pty Ltd (formerly known as Avid Resources (WA) Pty Ltd) (Administrators Appointed)  
ACN 631 758 266  
 
Avid Water Pty Ltd (Administrators Appointed) ACN 631 758 382  
 
(Collectively, the Companies) 
 

 Summary 

We are asking creditors to approve the following remuneration and disbursements: 

AVRWA Pty Ltd 
Remuneration 

$(ex GST) 
Disbursements 

$(ex GST) 
Voluntary administration 243,987.50 8,540.00 
If company is placed into liquidation 350,000.00 12,250.00 

 
 

Avid Water Pty Ltd 
Remuneration 

$(ex GST) 
Disbursements 

$(ex GST) 
Voluntary administration 30,205.50 1,057.19 
If company is placed into liquidation 75,000.00 2,625.00 

 

Details of remuneration and disbursements can be found in sections 3 and 4 of this remuneration approval request. 

– Please review the contents of this report, which sets out the resolutions to be approved by creditors at the 
meeting of creditors on Tuesday, 14 December 2021.  

– Refer to section 2.7 of the report to creditors dated 6 December 2021 for details as to how you can attend the 
meeting of creditors in person or by proxy in order to vote on the resolutions contained in this report. 

We estimate that the total cost of the administration of AVRWA will be $243,987.50 which represents an increase on 
the $200,000 fee estimate that we provided to creditors in the Initial Remuneration Notice (IRN) included in our 
circular dated 11 November 2021. The additional fees over and above our initial estimate are attributable to the 
greater challenges that the Administrators encountered in gaining access to the Companies’ books and records, and 
the flow on effects in undertaking our administration tasks. 

We estimate that the total cost of the administration of Avid Water to be $30,205.50 which is significantly lower than 
the $200,000 fee estimate of costs provided to creditors in the IRN included in our report dated 11 November 2021. 
The lower costs reflect the fact that Avid Water did not own any assets and only employed staff. We note that the total 
costs of both administrations are considerably lower than our original estimate of $200,000 for each entity. 

 Declaration 

We, Matthew Woods and Clint Joseph of KPMG, have undertaken an assessment of this remuneration and 
disbursements claim for our appointment as Administrators of the Companies in accordance with the law and 
applicable professional standards.  We are satisfied that the remuneration and disbursements claimed is necessary 
and proper. 
 
We have reviewed the work in progress report for the administration to ensure that remuneration is only being claimed 
for necessary and proper work performed and no adjustment was necessary.  

  

C – Remuneration approval request 
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 Remuneration sought 

The remuneration we are asking creditors to approve is as follows. We will only seek approval of the resolution for the 
liquidation if creditors vote to place the company into liquidation. 

AVRWA Pty Ltd 

For Period 
Amount  

(ex GST) 
$ 

Rates to apply 
When it will be 
drawn 

Work already 
completed 

9 November 2021 to  
3 December 2021 

213,987.50 Please refer to 
IRN sent to 
creditors on 11 
November 2021 

When funds are 
available.  

Work to be 
completed to 
meeting date 

4 December 2021 to 14 
December 2021 

30,000.00 
When funds are 
available. 

Voluntary administration total $243,987.50   

Future work – 
liquidation 

14 December 2021 to 
finalisation of liquidation 

350,000.00 

Please refer to 
IRN sent to 
creditors on 11 
November 2021 

When funds are 
available. 

Liquidation total  $350,000.00   
 

Avid Water Pty Ltd 

For Period 
Amount  

(ex GST) 
$ 

Rates to apply 
When it will be 
drawn 

Work already 
completed 

9 November 2021 to  
3 December 2021 

20,205.50 Please refer to 
IRN sent to 
creditors on 11 
November 2021 

When funds are 
available.  

Work to be 
completed to 
meeting date 

4 December 2021 to 14 
December 2021 

10,000.00 
When funds are 
available. 

Voluntary administration total $30,205.50   

Future work – 
liquidation 

14 December 2021 to 
finalisation of liquidation 

75,000.00 

Please refer to 
IRN sent to 
creditors on 11 
November 2021 

When funds are 
available. 

Liquidation total  $75,000.00   
 

Details of the work already completed and work to be completed in the future are included at Schedule A.  

Schedule B includes a breakdown of time spent by staff members on each major task for work we have already 
completed.  

Actual resolutions to be put to the meeting/to be considered by written proposal are set out at Schedule D for your 
information. These resolutions also appear in the proxy form for the meeting that have been provided to you. 
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 Disbursements sought 

We are not required to seek creditor approval for costs paid to third parties or where we are recovering a cost incurred 
on behalf of the administration, but we must provide details to creditors.  

We are required to obtain creditors’ consent for the payment of a disbursement where we, or a related entity, may 
directly or indirectly obtain a profit. For more information about disbursements, please refer to the IRN sent to you on 
11 November 2021. 

The disbursements we would like creditors to approve is as follows: 

AVRWA Pty Ltd 

For 
Period Amount  

(ex GST) 
$ 

Disbursements already incurred 9 November 2021 to 3 December 2021 7,490.00 
Future disbursements (VA) 4 December 2021 to 14 December 2021 1,050.00 
Future disbursements (Liquidation) 14 December 2021 to finalisation of liquidation 12,250.00 
Total disbursements to be approved  $20,790.00 

 
 
Avid Water Pty Ltd 

For 
Period Amount (ex GST) 

$ 
Disbursements already incurred 9 November 2021 to 3 December 2021 707.19 
Future disbursements (VA) 4 December 2021 to 14 December 2021 350.00 
Future disbursements (Liquidation) 14 December 2021 to finalisation of liquidation 2,625.00 
Total disbursements to be approved  3,682.19 

 

Details of the disbursements incurred and future disbursements are included at Schedule C. Actual resolutions to be 
put to the meeting are also included at Schedule D. These resolutions also appear in the proxy form for the meeting 
that have been provided to you. 

 

 Likely impact on dividends 

The Corporations Act sets the order for payment of claims against the Companies and it provides for remuneration of 
the Administrators to be paid in priority to other claims. This ensures that when there are sufficient funds, the 
Administrators receive payment for the work done to recover assets, investigate the Group’s affairs, report to creditors 
and ASIC and distribute any available funds. Even if creditors approve our remuneration, this does not guarantee that 
we will be paid, as we are only paid if sufficient assets are recovered. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the amount of 
creditor claims that are admitted to participate in any dividend, including any claims by priority creditors such as 
employees.  

There is not expected to be sufficient funds to pay a dividend to unsecured creditors. If we do declare a dividend, any 
creditor whose claim has not yet been admitted will be contacted and asked to submit a proof of debt. 

 
 Report on progress of administration 

This Remuneration Approval Request must be read in conjunction with the report to creditors dated 6 December 2021 
which outlines the progress of the administration. 
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 Summary of receipts and payments 

A summary of receipts and payments for the period 9 November 2021 to 5 December 2021 is set out in Annexure A to 
the report to creditors dated 6 December 2021. 

There are no receipts and payments for Avid Water for the same period. 

 Approval of remuneration and internal disbursements 

For information about how approval of the resolutions for remuneration and internal disbursements will be sought, 
refer to section 2.7 of the report to creditors dated 6 December 2021. 

 Questions 

If you require further information in relation to the information in this report, please contact this office via 
avidcreditors@kpmg.com.au  

You can also access information which may assist you on the following websites: 

– ARITA at www.arita.com.au/creditors 

– ASIC at www.asic.gov.au (search for INFO 85) 

 

Dated this 6th day of December 2021 

 

 

Matthew Woods 
Joint and Several Administrator 

 

Attachments: 
Schedule A – Details of work 
Schedule B – Time spent by staff on each major task already completed 
Schedule C – Disbursements 
Schedule D – Resolutions 
Schedule E – Explanation where future remuneration previously approved 
 
 



 

AVRWA Pty Ltd (Administrators Appointed) – Voluntary Administrators’ Report – 6 December 2021 
56 

 

Schedule A – Details of work 

The below table contains more detailed descriptions of the tasks performed within each task area by the Administrators and their staff, which is referred to in Part 3 and supports 
remuneration Resolutions 1 to 5 set out in Schedule D. 

AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
Period  9 November 2021 to 3 December 2021 4 December 2021 to 14 December 2021 14 December 2021 to completion 

Amount (ex GST)  $213,987.50 $30,000.00 $350,000.00 

Task Area General Description    

Assets 
 

 58.5 hours 
$34,446 

9 hours 
$5,500 

65 hours 
$30,000 

 Sale of business as a 
going concern 

– Liaising with interested parties  
– Preparing sale / marketing information  
– Internal meetings to discuss / review sale 

strategy  
– Attending to Director’s information request 

regarding potential DOCA 

– Liaising with potential purchasers 
– Internal meetings to discuss / review offers 

received  

 

 Plant and equipment – Liaising with valuers, auctioneers and 
interested parties  

– Reviewing valuation report 
– Liaising with various parties regarding the 

return of assets 

– Liaising with auctioneers 
– Reviewing asset listings 

– All tasks associated with realising assets 

 Debtors – Reviewing and assessing the debtor 
ledger 

– Correspondence with debtors regarding 
timing and quantum of payment  

– Follow up debtors regarding payment – Collection of receivables 
– Liaising with debt collectors and solicitors 

(if applicable) 

 Assets subject to specific 
charges 

– All tasks associated with realising a 
charged asset   
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
 Other assets – Tasks associated with realising other 

assets  
– Tasks associated with realising other 

assets  
– Tasks associated with realising other 

assets  
 Leased assets – Reviewing leasing documents 

– Liaising with owners / lessors  
– Tasks associated with disclaiming leases 
– Review of PPSR claims received 

– Reviewing leasing documents 
– Liaising with owners / lessors 
– Tasks associated with disclaiming leases 

 

Creditors 
 

 189.3 hours 
$90,549 

40 hours 
$19,000 

235 hours 
$110,000 

 Creditor enquiries, 
requests and directions 

– Receive and respond to creditor enquiries  
– Maintaining creditor request log 
– Review and prepare initial 

correspondence to creditors and their 
representatives 

– Considering reasonableness of creditor 
requests 

– Obtaining legal advice on requests  
– Documenting reasons for complying or not 

complying with requests or directions 
– Compiling information requested by 

creditors 

– Receive and respond to creditor enquiries  
– Maintaining creditor request log 
– Review and prepare initial 

correspondence to creditors and their 
representatives 

– Considering reasonableness of creditor 
requests 

– Obtaining legal advice on requests  
– Documenting reasons for complying or not 

complying with requests or directions 
– Compiling information requested by 

creditors  

– Receive and respond to creditor enquiries  
– Maintaining creditor request log 
– Review and prepare initial 

correspondence to creditors and their 
representatives 

– Considering reasonableness of creditor 
requests 

– Obtaining legal advice on requests  
– Documenting reasons for complying or not 

complying with requests or directions 
– Compiling information requested by 

creditors 
 Security interest claims – Search the PPSR register 

– Notify PMSI creditors identified from 
PPSR register 

– Receive initial notification of creditors’ 
intention to claim 

– Provision of retention of title claim form to 
creditor 

– Receive completed retention of title claim 
form 

– Maintain retention of title file 
– Meeting claimant on site to identify goods 
– Adjudicate retention of title claim 

– Adjudicate retention of title claims  
– Forward correspondence to claimants 

notifying outcome of adjudication 
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
– Forward correspondence to claimants 

notifying outcome of adjudication 
– Preparation of correspondence to 

claimants to accompany payment of claim 
(if valid) 

 Secured creditor – Notifying PPSR registered creditors of 
appointment 

– Preparing reports to secured creditor 
– Responding to secured creditor’s queries 

  

 Reports to creditors – Preparing reports on results of 
investigation (including statutory reports) 
and convening meetings 

– General reports to creditors 

  

 Dealing with proofs of debt 
(POD) 

– Receipting and filing POD when not 
related to a dividend  

– Corresponding with OSR and ATO 
regarding POD when not related to a 
dividend 

  

 Meeting of creditors – Preparation of meeting notices, proxies 
and advertisements 

– Forward notice of meeting to all known 
creditors 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 
creditors, advertisement of meeting and 
draft minutes of meeting. 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Respond to stakeholder queries and 
questions immediately following meeting 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 
creditors, advertisement of meeting and 
draft minutes of meeting. 

– Forward notice of meeting to all known 
creditors 

– Respond to stakeholder queries and 
questions immediately following meeting 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Forward notice of meeting to all known 
creditors 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 
creditors, advertisement of meeting and 
draft minutes of meeting. 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Respond to stakeholder queries and 
questions immediately following meeting 
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
Employees  23.7 hours 

$12,852 
8 hours 
$3,500 

235 hours 
$110,000 

 Employee enquiries – Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

– Preparation of letters to employees 
advising of their entitlements and options 
available 

– Receive and prepare correspondence in 
response to employees’ objections to 
leave entitlements 

– Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

 

– Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

 

 Fair Entitlements 
Guarantee (FEG) 

 

 – Correspondence with FEG 
– Preparing notification spreadsheet 
– Preparing FEG quotations 
– Preparing FEG verifications 
– Completing FEG questionnaires 

 Calculation of entitlements – Calculating employee entitlements 
– Reviewing employee files and company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 
– Liaising with solicitors regarding 

entitlements  

– Calculating employee entitlements 
– Reviewing employee files and company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 

 

– Calculating employee entitlements 
– Reviewing employee files and company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 

 

 Employee dividend 
distribution 

 

 – Correspondence with employees 
regarding dividend  

– Correspondence with ATO regarding SGC 
POD 

– Calculating dividend rate 
– Preparing dividend file  
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
– Advertising dividend notice  
– Preparing distribution 
– Receipting POD 
– Adjudicating POD 
– Ensuring PAYG is remitted to ATO 

 Other employee issues – Correspondence with Child Support 
– Correspondence with Centrelink 

  

Trade on  19.2 hours 
$11,667 

0 hours 
$0 

0 hours 
$0 

 
 

Trade on management – Liaising with suppliers  
– Liaising with management and staff 
– Attendance on site  
– Preparing and authorising receipt 

vouchers 
– Preparing and authorising payment 

vouchers  

  

 Processing receipts and 
payments 

– Entering receipts and payments into 
accounting system  

  

 Budgeting and financial 
reporting 

– Preparing budgets 
– Meetings to discuss trading position 

  

Investigation  24.9 hours 
$14,256 

0 hours 
$0 

75 hours 
$40,000 

 
 

Conducting investigation – Collection of company books and records 
– Reviewing company’s books and records 
– Review and preparation of company 

nature and history 
– Conducting and summarising statutory 

searches 

 – Preparation of investigation file 
– Lodgement of investigation with ASIC 
– Preparation and lodgement of 

supplementary report if required 
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
– Preparation of comparative financial 

statements 
– Preparation of deficiency statement 
– Review of specific transactions and 

liaising with directors regarding certain 
transactions 

 Examinations  

  

 – Preparing brief to solicitor 
– Liaising with solicitor(s) regarding 

examinations  
– Attendance at examination 
– Reviewing examination transcripts  
– Liaising with solicitor(s) regarding outcome 

of examinations and further actions 
available 

 Litigation/Recoveries 

 

 – Internal meetings to discuss status of 
litigation 

– Preparing brief to solicitors  
– Liaising with solicitors regarding recovery 

actions 
– Attending to negotiations 
– Attending to settlement matters 

 ASIC reporting 
  

 – Preparing statutory investigation reports 
– Liaising with ASIC 

Dividend  0 hours 
$0 

0 hours 
$0 

45 hours 
$20,000 

 Processing proofs of debt 
(POD) 

 

 – Preparation of correspondence to potential 
creditors inviting lodgement of POD 

– Receipt of POD 
– Maintain POD register 
– Adjudicating POD 
– Request further information from claimants 

regarding POD 
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
– Preparation of correspondence to claimant 

advising outcome of adjudication 
 Dividend procedures 

 

 – Preparation of correspondence to 
creditors advising of intention to declare 
dividend 

– Advertisement of intention to declare 
dividend 

– Obtain clearance from ATO to allow 
distribution of Company’s assets 

– Preparation of dividend calculations 
– Preparation of correspondence to 

creditors announcing declaration of 
dividend 

– Advertise announcement of dividend 
– Preparation of distribution 
– Preparation of dividend file 
– Preparation of payment vouchers to pay 

dividend 
– Preparation of correspondence to 

creditors enclosing payment of dividend 
Administration   106.1 hours 

$50,219 
5 hours 
$2,000 

100 hours 
$40,000 

 Document maintenance, 
file review, checklist 

– Administration reviews 
– Filing of documents 
– File reviews 
– Updating checklists 

– Administration reviews 
– Filing of documents 
– File reviews 
– Updating checklists 

– Administration reviews 
– Filing of documents 
– File reviews 
– Updating checklists 

 Insurance – Identification of potential issues requiring 
attention of insurance specialists 

– Correspondence with insurer regarding 
initial and ongoing insurance requirements 

– Reviewing insurance policies 
– Correspondence with previous brokers 
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AVRWA Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
 Bank account 

administration 
– Preparing correspondence opening and 

closing accounts 
– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers  

– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers 

– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers 

 ASIC forms and 
lodgements 

– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 

– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 

– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 
 ATO and other statutory 

reporting 
– Notification of appointment 
– Preparing BASs 

– Preparing BASs – Preparing BASs 

 Finalisation 

  

 – Notifying ATO of finalisation 
– Cancelling ABN / GST / PAYG registration 
– Completing checklists  
– Finalising WIP 

 Planning / Review – Discussions regarding status / strategy of 
administration 

– Discussions regarding status / strategy of 
administration 

– Discussions regarding status / strategy of 
administration 

 Books and records / 
storage 

– Dealing with records in storage 
– Sending job files to storage  

– Dealing with records in storage 
– Sending job files to storage 

– Dealing with records in storage 
– Sending job files to storage 
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Avid Water Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
Period  9 November 2021 to 3 December 2021 4 December 2021 to 14 December 2021 14 December 2021 to completion 

Amount (ex GST)  $20,205.50 $10,000.00 $75,000.00 

Task Area General Description    

Assets 
 

 0.1 hours 
$67.50 

0 hours 
$0 

0 hours 
$0 

 Other assets – Correspondence with Department of 
Transport 

   

Creditors 
 

 27.7 hours 
$13,433 

3 hours 
$1,500 

30 hours 
$14,000 

 Creditor enquiries, 
requests and directions – Receive and respond to creditor enquiries – Receive and respond to creditor enquiries – Receive and respond to creditor enquiries 

 Reports to creditors – Preparing reports on results of 
investigation (including statutory reports) 
and convening meetings 

– General reports to creditors 

– Preparing reports on results of 
investigation (including statutory reports) 
and convening meetings 

– General reports to creditors 

– Preparing reports on results of 
investigation (including statutory reports) 
and convening meetings 

– General reports to creditors 
 Dealing with proofs of debt 

(POD) 
– Receipting and filing POD when not 

related to a dividend  
– Corresponding with OSR and ATO 

regarding POD when not related to a 
dividend 

  

 Meeting of creditors – Preparation of meeting notices, proxies 
and advertisements 

– Forward notice of meeting to all known 
creditors 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 

– Preparation of meeting notices, proxies 
and advertisements 

– Forward notice of meeting to all known 
creditors 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 

– Preparation of meeting notices, proxies 
and advertisements 

– Forward notice of meeting to all known 
creditors 

– Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to 
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Avid Water Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
creditors, advertisement of meeting and 
draft minutes of meeting. 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Respond to stakeholder queries and 
questions immediately following meeting 

creditors, advertisement of meeting and 
draft minutes of meeting. 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Respond to stakeholder queries and 
questions immediately following meeting 

creditors, advertisement of meeting and 
draft minutes of meeting. 

– Preparation and lodgement of minutes of 
meetings with ASIC 

– Respond to stakeholder queries and 
questions immediately following meeting 

Employees  9.0 hours 
$4,012.00 

13 hours 
$6,000 

110 hours 
$50,000 

 Employee enquiries – Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

– Preparation of letters to employees 
advising of their entitlements and options 
available 

– Receive and prepare correspondence in 
response to employees’ objections to 
leave entitlements 

– Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

– Preparation of letters to employees 
advising of their entitlements and options 
available 

– Receive and prepare correspondence in 
response to employees’ objections to 
leave entitlements 

– Receive and follow up employee enquiries 
via telephone 

– Maintain employee enquiry register 
– Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

– Preparation of letters to employees 
advising of their entitlements and options 
available 

– Receive and prepare correspondence in 
response to employees’ objections to 
leave entitlements 

 Fair Entitlements 
Guarantee (FEG) 

 

 – Correspondence with FEG 
– Preparing notification spreadsheet 
– Preparing FEG quotations 
– Preparing FEG verifications 
– Completing FEG questionnaires 

 Calculation of entitlements – Calculating employee entitlements 
– Reviewing employee files and Company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 
– Liaising with solicitors regarding 

entitlements  

– Calculating employee entitlements 
– Reviewing employee files and Company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 
– Liaising with solicitors regarding 

entitlements 

– Calculating employee entitlements 
– Reviewing employee files and Company’s 

books and records  
– Reconciling superannuation accounts  
– Reviewing awards 
– Liaising with solicitors regarding 

entitlements 
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Avid Water Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
 Employee dividend 

distribution 

 

 – Correspondence with employees 
regarding dividend  

– Correspondence with ATO regarding SGC 
POD 

– Calculating dividend rate 
– Preparing dividend file  
– Advertising dividend notice  
– Preparing distribution 
– Receipting POD 
– Adjudicating POD 
– Ensuring PAYG is remitted to ATO 

 Other employee issues – Correspondence with Child Support 
– Correspondence with Centrelink 

  

Administration   5.0 hours 
$2,491.00 

2 hours 
$1,000 

18 hours 
$8,000 

 Document maintenance, 
file review, checklist 

– Administration reviews 
– Filing of documents 
– File reviews 
– Updating checklists 

  

 Insurance – Identification of potential issues requiring 
attention of insurance specialists 

– Correspondence with insurer regarding 
initial and ongoing insurance requirements 

– Reviewing insurance policies 
– Correspondence with previous brokers 

  

 Bank account 
administration 

– Preparing correspondence opening and 
closing accounts 

– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers  

– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers 

– Requesting bank statements 
– Bank account reconciliations 
– Correspondence with bank regarding 

specific transfers 



 

AVRWA Pty Ltd (Administrators Appointed) – Voluntary Administrators’ Report – 6 December 2021 
67 

 

Avid Water Pty Ltd  Tasks 

Work already done Future work to meeting date 
If company is wound up 

Liquidation work 
 ASIC forms and 

lodgements 
– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 

– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 

– Preparing and lodging ASIC forms 
– Correspondence with ASIC regarding 

statutory forms 
 ATO and other statutory 

reporting 
– Notification of appointment 
– Preparing BASs 

– Preparing BASs – Preparing BASs 

 Finalisation 

  

 – Notifying ATO of finalisation 
– Cancelling ABN / GST / PAYG registration 
– Completing checklists  
– Finalising WIP 

 Planning / Review – Discussions regarding status / strategy of 
administration 

– Discussions regarding status / strategy of 
administration 

– Discussions regarding status / strategy of 
administration 

 Books and records / 
storage 

– Dealing with records in storage 
– Sending job files to storage  

– Dealing with records in storage 
– Sending job files to storage 

– Dealing with records in storage 
– Sending job files to storage 
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Schedule B: Time spent by staff on each major task already completed 

The below table sets out time charged to each major task area performed by the Administrators and their staff for the period 9 November 2021 to 3 December 2021, which is the 
basis of the Resolution 1 claim referred to in Schedule D. Please refer to Schedule A for further details with respect to the tasks performed. 

AVRWA Pty Ltd 

Employee Position 

Rate Total Task Area 

(ex 
GST) 

    Creditors Assets Employees Administration Investigation Trade On 

$/Hour Hrs $ Hrs $ Hrs $ Hrs $ Hrs Hrs Hrs $ Hrs $ 

Woods Matthew Appointee 725 24.3  17,618  10.2  7,395  3.3  2,393  -   -   4.5  3,263  -   -   6.3  4,568  

White Hayden Partner 725   653  -   -   0.9  653  -   -   -   -   -   -   -   -   

Joseph Clint Appointee 675 61.0  41,175  12.4  8,370  24.4  16,470  5.1  3,443  10.2  6,885  3.0  2,025  5.9  3,983  

Khoo Melanie Associate Director 595 54.1  32,190  26.1  15,530  10.7  6,367  2.4  1,428  3.7  2,202  9.6  5,712  1.6  952  

Liew Yvonne Manager 530 98.3  52,099  39.8  21,094  8.8  4,664  12.3  6,519  36.5  19,345  -   -   0.9  477  

Flower Michael Manager 530   6,519  -   -   -   -   -   -   -   -   12.3  6,519  -   -   

Pimm Ben Executive 450 1.0  450  -   -   -   -   -   -   1.0  450  -   -   -   -   

Webb Georga Executive 450 2.0  900  2.0  900  -   -   -   -   -   -   -   -   -   -   

De Wet Hendrik Executive 450 2.8  1,260  2.8  1,260  -   -   -   -   -   -   -   -   -   -   

Varma Devika Analyst 375 104.2  39,075  73.3  27,488  1.0  375  1.7  638  23.7  8,888  -   -   4.5  1,688  

Jones Nicholas Analyst 375 54.8  20,550  22.7  8,513  9.4  3,525  2.2  825  20.5  7,688  -   -   -   -   

Brandt Lisa Team Admin 250 5.8  1,450  -   -   -   -   -   -   5.8  1,450  -   -   -   -   

Longmuir Alison Senior Personal Assistant 250 0.2  50  -   -   -   -   -   -   0.2  50  -   -   -   -   

Total (excluding GST)   408.5  213,988  189.3  90,549  58.5  34,446  23.7  12,852  106.1  50,219  24.9  14,256  19.2  11,667  

GST   
 21,399                    

Total (including GST)   
 235,386                    
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Employee Position 

Rate Total Task Area 

(ex 
GST) 

    Creditors Assets Employees Administration Investigation Trade On 

$/Hour Hrs $ Hrs $ Hrs $ Hrs $ Hrs Hrs Hrs $ Hrs $ 

Average Hourly Rate       523.8    478.3    588.8    542.3    473.3    572.5    607.6  

 

Avid Water Pty Ltd 

Employee Position Rate Total 
Task Area 

  

    
(ex 

GST) 
    Creditors Assets Employees Administration Investigation 

    $/Hour Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ 

Joseph Clint Appointee 675 6.5  4,387.50  3.5  2,362.50  0.1  67.50  1.4  945.00  1.2  810.00  0.3  202.50  

Livanos Martie Associate Director 595 3.0  1,785.00  3.0  1,785.00  -   -   -   -   -   -   -   -   

Khoo Melanie Associate Director 595 3.4  2,023.00  2.9  1,725.50  -   -   -   -   0.5  297.50  -   -   

Liew Yvonne Manager 530 7.0  3,710.00  4.5  2,385.00  -   -   1.4  742.00  1.1  583.00  -   -   

Varma Devika Analyst 375 4.6  1,725.00  1.5  562.50  -   -   1.6  600.00  1.5  562.50  -   -   

Jones Nicholas Analyst 375 17.4  6,525.00  12.3  4,612.50  -   -   4.6  1,725.00  0.5  187.50  -   -   

Brandt Lisa Team administrator 250 0.2  50.00  -   -   -   -   -   -   0.2  50.00  -   -   

Total (excluding GST)   42.1  20,205.50  27.7  13,433.00  0.1  67.50  9.0  4,012.00  5.0  2,490.50  0.3  202.50  

GST   
 2,020.55                 

Total (including GST)   
 22,226.05                 

Average Hourly Rate       479.9    484.9    675.0    445.8    498.1    675.0  
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Schedule C – Disbursements  

 

AVRWA Pty Ltd Disbursements already incurred (approve actual amount) 
Future disbursements (approve basis to a capped amount) 

Future disbursements to meeting date 
If coy wound up 

Liquidation disbursements 

Period 9 November 2021 to 3 December 2021 4 December 2021 to 14 December 2021 
14 December 2021 to finalisation of 

liquidation 
Amount (ex GST)  $8,409.32 $1,050.00 $12,250.00 
Disbursement type Basis    

Technology & Administration Charge 

Some expenses, such as telephone 
calls, photocopying and printing 
may be charged at a rate which 
recoups both variable and fixed 
costs. KPMG does not charge 
these costs on an itemised basis, 
but instead charges a flat 3.5% 
technology & administration charge 
on remuneration paid to recover 
costs of this nature.  

7,490.00 1,050.00 12,250.00 

Advertising At cost - At cost At cost 
ASIC Charges for appointments and 
notifiable events 

Refer below 
- 

Refer below Refer below 

Couriers At cost $308.85 At cost At cost 
Data room hosting (incl 100GB of data + 
40 users) 

$3,500 per month 
- 

$3,500 per month $3,500 per month 

Data room hosting (burst user fees 
above 40 users) 

$50 per user per month 
- 

$50 per user per month $50 per user per month 

Data room hosting (burst storage fees 
per GB above 100GB) 

$10 per GB per month 
- 

$10 per GB per month $10 per GB per month 

eDiscovery services Variable - Variable Variable 
Photocopying / printing (outsourced) At cost - At cost At cost 
Postage At cost - At cost At cost 
Searches At cost - At cost At cost 
Staff travel reimbursement Up to $100/day $260.47 Up to $100/day Up to $100/day 
Staff vehicle use At prescribed ATO rates - At prescribed ATO rates At prescribed ATO rates 
Storage and storage transit At cost - At cost At cost 
Conference room hire At cost $350.00   
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Avid Water Pty Ltd Disbursements already incurred (approve actual amount) 
Future disbursements (approve basis to a capped amount) 

Future disbursements to meeting date 
If coy wound up 

Liquidation disbursements 

Period 9 November 2021 to 3 December 2021 4 December 2021 to 14 December 2021 
14 December 2021 to finalisation of 

liquidation 
Amount (ex GST)  $707.19 $350.00 $2,625.00 
Disbursement type Basis    

Technology & Administration Charge 

Some expenses, such as telephone 
calls, photocopying and printing 
may be charged at a rate which 
recoups both variable and fixed 
costs. KPMG does not charge 
these costs on an itemised basis, 
but instead charges a flat 3.5% 
technology & administration charge 
on remuneration paid to recover 
costs of this nature.  

707.19 350.00 2,625.00 

Advertising At cost - At cost At cost 
ASIC Charges for appointments and 
notifiable events 

Refer below 
- 

Refer below Refer below 

Couriers At cost - At cost At cost 
Data room hosting (incl 100GB of data + 
40 users) 

$3,500 per month 
- 

$3,500 per month $3,500 per month 

Data room hosting (burst user fees 
above 40 users) 

$50 per user per month 
- 

$50 per user per month $50 per user per month 

Data room hosting (burst storage fees 
per GB above 100GB) 

$10 per GB per month 
- 

$10 per GB per month $10 per GB per month 

eDiscovery services Variable - Variable Variable 
Photocopying / printing (outsourced) At cost - At cost At cost 
Postage At cost - At cost At cost 
Searches At cost - At cost At cost 
Staff travel reimbursement Up to $100/day - Up to $100/day Up to $100/day 
Staff vehicle use At prescribed ATO rates - At prescribed ATO rates At prescribed ATO rates 
Storage and storage transit At cost - At cost At cost 
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Schedule D – Resolutions 

Remuneration 

 

AVRWA Pty Ltd 

Resolution 1 – for work already completed: 

"That the remuneration of the Administrators, as set out in the Remuneration Approval Request dated 6 December 2021, 
for the period from 9 November 2021 to 3 December 2021 be fixed in the amount of $213,987.50, plus any applicable 
GST, and may be paid." 

Resolution 2 – for work to be completed up to the date of the meeting: 

"That the future remuneration of the Administrators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 4 December 2021 to 14 December 2021 be fixed up to a maximum amount of $30,000.00, plus 
any applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Administrators be authorised to make periodic payments on account of such accruing remuneration as incurred." 

Resolution 3 – for work to be completed during the liquidation: 

"That the future remuneration of the Liquidators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 14 December 2021 to completion be fixed up to a maximum amount of $350,000, plus any 
applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Liquidators be authorised to make periodic payments on account of such accruing remuneration as incurred." 

Disbursements 

Resolution 1 – for disbursements already incurred: 

"That the internal disbursements of the Administrators, as set out in the Remuneration Approval Request dated 6 
December 2021, for the period from 9 November 2021 to 3 December 2021 be fixed in the amount of $7,490.00, plus any 
applicable GST, and may be paid." 

Resolution 2 – for disbursements to be incurred up to the date of the meeting: 

"That the internal disbursements of the Administrators, as set out in the Remuneration Approval Request dated 6 
December 2021, for the period from 4 December 2021 to 14 December 2021 be fixed up to a maximum amount of 
$1,050.00, plus any applicable GST, but subject to upward revision by resolution of creditors or the Committee of 
Inspection, and that the Administrators be authorised to make periodic payments on account of such accruing 
disbursements as incurred." 

Resolution 5 – for disbursements to be incurred during the liquidation: 

"That the internal disbursements of the Liquidators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 14 December 2021 to completion be fixed up to a maximum amount of $12,250, plus any 
applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Liquidators be authorised to make periodic payments on account of such accruing disbursements as incurred." 
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Avid Water Pty Ltd 

Resolution 1 – for work already completed: 

"That the remuneration of the Administrators, as set out in the Remuneration Approval Request dated 6 December 2021, 
for the period from 9 November 2021 to 3 December 2021 be fixed in the amount of $20,205.50, plus any applicable GST, 
and may be paid." 

Resolution 2 – for work to be completed up to the date of the meeting: 

"That the future remuneration of the Administrators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 4 December 2021 to 14 December 2021 be fixed up to a maximum amount of $10,000, plus any 
applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Administrators be authorised to make periodic payments on account of such accruing remuneration as incurred." 

Resolution 3 – for work to be completed during the liquidation: 

"That the future remuneration of the Liquidators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 14 December 2021 to completion be fixed up to a maximum amount of $75,000, plus any 
applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Liquidators be authorised to make periodic payments on account of such accruing remuneration as incurred." 

Disbursements 

Resolution 1 – for disbursements already incurred: 

"That the internal disbursements of the Administrators, as set out in the Remuneration Approval Request dated 6 
December 2021, for the period from 9 November 2021 to 3 December 2021 be fixed in the amount of $707.19, plus any 
applicable GST, and may be paid." 

Resolution 2 – for disbursements to be incurred up to the date of the meeting: 

"That the internal disbursements of the Administrators, as set out in the Remuneration Approval Request dated 6 
December 2021, for the period from 4 December 2021 to 14 December 2021 be fixed up to a maximum amount of $350, 
plus any applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that 
the Administrators be authorised to make periodic payments on account of such accruing disbursements as incurred." 

Resolution 5 – for disbursements to be incurred during the liquidation: 

"That the internal disbursements of the Liquidators, as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 14 December 2021 to completion be fixed up to a maximum amount of $2,625, plus any 
applicable GST, but subject to upward revision by resolution of creditors or the Committee of Inspection, and that the 
Liquidators be authorised to make periodic payments on account of such accruing disbursements as incurred." 
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D – ARITA creditor information sheet 
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We are using the Creditors’ Portal as the primary tool for communicating with creditors and managing claims.  

We have prepared this short guide to assist you as a creditor to understand the process that you must undertake to 
ensure you are appropriately registered as a creditor of the Company.  

Please note, the email registered on the Creditors’ Portal will receive all notifications including circulars and reports 
issued by the Administrators.  

Please refer to the following link for further guidance on how to register, submit and manage a claim: 
https://creditors.accountants/Help  

  

E – Short guide to the Creditors’ Portal 

 

 

 

Step 1: Register 

1. Register as a user at the following link: https://creditors.accountants/ (use chrome, edge or firefox). 
2. You will receive a confirmation email to verify your account (verify your email address within 24 

hours of registering as a user). 
3. Once verified, you will be redirected to the Portal. 
4. If you are already a registered user, please skip to “Login” below. 

 

 

 

Step 3: Link creditor  

8. Once you have completed your declaration, you will be redirected to the Portal landing page where 
you can view the Company under “Recent Interactions”.  

9. If you cannot view the Company listed on the landing page you may need a creditor code to link 
your profile to the Company. 

10. Please contact the the Administrators’ office for a unique code to register your claim. 
11. Once you receive your creditor code, log in and click on your username in the top righthand side 

and click on “Creditor Admin” and input your code and click “Link” 
12. There will be an option to provide an ABN (if relevant) for company creditors, click “I do not have an 

ABN” (individuals) and then click “continue” 

 

 

 

Step 2: Log in 

5. Log into the Portal using your username and password. 
6. You will be redirected to a screen where you need to input the following details: 

 Company creditor – an ABN; or 
 Individual creditor – first and last name. 

7. You will be prompted to make a declaration to confirm that you are authorised to act on behalf of 
the company or individual and agree on how you wish to receive future correspondence. 
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Step 4: View company and documents  

13. You will be able to view the Company on the landing page or under the “Debtors” tab and click 
“My debtors” or “My claims”. Click on “Details” to be directed to the Company. 

14. You will be able to view any documents uploaded under the “Documents” tab that relate to the 
Company. 

15. There are additional resources that you can also access under the “Resources” tab. 

 

 

 

Step 5: Submit a Formal Proof of Debt Form (POD)  

16. You will be able to view the Company on the landing page or under the “Debtors” tab and click 
“My debtors” or “My claims”. Click on “Details” to be directed to the Company. 

17. Click on the “Proof of Debt” tab. 
18. Click on the “Submit” button and start completing the POD form. 
19. Tick “No” to the question “Is your proof of debt informal”. If you are an employee creditor, this 

will not be an option. 
20. Upload any supporting documentation for consideration. 
21. Press “Next” and “Submit”. 

 

 

 

Step 6: Be admitted for voting (performed by the Administrators)  

22. Once you have submitted a POD with supporting documentation, we will evaluate your claim 
to admit for voting purposes at the online meeting. 

23. If necessary, the Administrators will request further information with respect to your claim. 
24. The Administrators will announce your admission status once the online meeting commences. 

 

 

 

Step 8: Voting at the online meeting  

28. You will only be able to vote from the time the online meeting commences (one hour before). 
29. Log into the Portal and click on “Open for voting” on the landing page or the “Debtors” tab and 

“My debtors” and click on the relevant company. 
30. You will be able to view the online meeting under the “Polls” tab. 
31. You will be able to view the resolutions on the screen with the option to vote “in favour, against 

or abstain”.  
32. If you are a nominated proxy holder, you will be able to view the resolutions and the creditor 

that you are acting on behalf of.   
33. The chairperson will read the resolutions, allow you to vote prior to locking the resolutions. 
34. Please ensure you click ”Submit” after placing your votes. 

 

 

 

Step 7: Appoint a proxy (required for company creditors, optional for individuals)  

25. If you are a company creditor or individual that is appointing the Chairperson or an alternative 
person to vote (alternate email to the email registered initially) please complete a proxy form 
attached to the report to creditors and submit via email to the Administrators’ office. 

26. The Administrators will provide the nominated proxy holder with a unique creditor code prior to 
the meeting for voting purposes only. 

27. The nominated proxy holder will need to register on the Portal (Step 1 to Step 3) to be 
provided with access to vote at the online meeting on behalf of the creditor. 
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Creditors should review the contents of this report and complete the following forms by 4:00pm on Monday, 13 
December 2021: 

Form/ voting Where to submit 

Appointment of proxy -(form 532) 
(Annexure F1) Email: avidcreditors@kpmg.com.au 

Post:  GPO Box A29, PERTH WA 6837 COI nomination form 
(Annexure F2) 

Proof of debt - (form 535) 
Via Creditors’ Portal 

https://creditors.accountants/ 

Online voting at the meeting of creditors Via Creditors’ Portal and teleconference details  

  

F – Forms to be completed 
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Form 532 - Appointment of Proxy 
Insolvency Practice Rules (Corporations) 2016, Section 
75-25 

Return to no later than Monday, 13 December 2021 to:  
KPMG GPO Box A29, PERTH WA 6837 
Tel:  +61 8 9263 7171 
Fax:  +61 8 9263 7129 
Email:  avidcreditors@kpmg.com.au 

 

Indebted Company: (please tick) 
 

 AVRWA Pty Ltd (Administrators Appointed)  

 Avid Water Pty Ltd (Administrators Appointed) 
 
Date of Appointment: 9/11/2021 
 

1. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 
(address) 

 

3 Tel: 4 Email: 

 

2. Appointment of Person to Act as Proxy 
Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named proxy is not in attendance). 

 

1 I/We, as named in Section A above, a creditor/employee/contributory/member of the Indebted Company, appoint 

2 

(name of person appointed as proxy) 

3 4 or in his / her absence 
(address of person appointed as proxy) 

5 

(name of person appointed as alternate proxy) 

6 7 as *my / *our proxy 
(address of person appointed as alternate proxy) 
 
to vote via the Creditors’ Portal at the meeting of creditors to be held on Tuesday, 14 December 2021 at 11am AWST at 
KPMG, Level 8, 235 St Georges Tce, Perth WA, or at any adjournment of that meeting in accordance with the 
instructions in Section C below. 
 
3. Voting Instructions 
1 *My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 
 

 2 general proxy, to vote on *my / *our behalf and / or 

 3 special proxy, to vote on *my / *our behalf specifically as follows: 
 
 
 
 
 

 

F1 – Appointment of proxy  
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Resolution For Against Abstain 

AVRWA Pty Ltd (Administrators Appointed)    

1. That the remuneration of the Administrators of AVRWA Pty Ltd, as 
set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 9 November 2021 to 3 December 2021 be 
fixed in the amount of $213,987.50, plus any applicable GST, and 
may be paid. 

   

2. That the future remuneration of the Administrators of AVRWA Pty Ltd, 
as set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 4 December 2021 to 14 December 2021 be 
fixed up to a maximum amount of $30,000.00, plus any applicable 
GST, but subject to upward revision by resolution of creditors, and 
that the Administrators be authorised to make periodic payments on 
account of such accruing remuneration as incurred. 

   

3. That the internal disbursements of the Administrators, as set out in 
the Remuneration Approval Request dated 6 December 2021, for the 
period from 9 November 2021 to 3 December 2021 be fixed in the 
amount of $7,490.00, plus any applicable GST, and may be paid. 

   

4. That the internal disbursements of the Administrators, as set out in 
the Remuneration Approval Request dated 6 December 2021, for the 
period from 4 December 2021 to 14 December 2021 be fixed up to a 
maximum amount of $1,050.00, plus any applicable GST, but subject 
to upward revision by resolution of creditors or the Committee of 
Inspection, and that the Administrators be authorised to make 
periodic payments on account of such accruing disbursements as 
incurred. 

   

5. That AVRWA Pty Ltd be wound up.    
6. That the Administration of AVRWA Pty Ltd should end.    
7. That in the event that AVRWA Pty Ltd is wound up and an alternate 

Liquidator is proposed, that the existing Liquidators be replaced and 
(Alternative Appointee) be appointed in their stead. 

   

8. That a Committee of Inspection be appointed, the members of which 
are to be determined by the meeting.  

   

9. That, subject to obtaining the approval of the Australian Securities & 
Investments Commission (ASIC) pursuant to Section 70-35 of 
Schedule 2 to the Act, the books and records of AVRWA Pty Ltd and 
of the Liquidators be disposed of by the Liquidators 12 months after 
the dissolution of AVRWA Pty Ltd or earlier at the discretion of ASIC. 

   

10. That the remuneration of the Liquidators of AVRWA Pty Ltd, as set 
out in the Remuneration Approval Request dated 6 December 2021, 
for the period from 14 December 2021 to completion be fixed up to a 
maximum amount of $350,000, plus any applicable GST, but subject 
to upward revision by resolution of creditors, or the Committee of 
Inspection should one be appointed, and that the Liquidators be 
authorised to make periodic payments on account of such accruing 
remuneration as incurred. 

   

11. That the internal disbursements of the Liquidators, as set out in the 
Remuneration Approval Request dated 6 December 2021, for the 
period from 14 December 2021 to completion be fixed up to a 
maximum amount of $12,250, plus any applicable GST, but subject to 
upward revision by resolution of creditors or the Committee of 
Inspection, and that the Liquidators be authorised to make periodic 
payments on account of such accruing disbursements as incurred. 

   
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Resolution For Against Abstain 

Avid Water Pty Ltd (Administrators Appointed)    

12. That the remuneration of the Administrators of Avid Water Pty Ltd, as 
set out in the Remuneration Approval Request dated 6 December 
2021, for the period from 9 November 2021 to 3 December 2021 be 
fixed in the amount of $20,205.50, plus any applicable GST, and may 
be paid. 

   

13. That the future remuneration of the Administrators of Avid Water Pty 
Ltd, as set out in the Remuneration Approval Request dated 6 
December 2021, for the period from 4 December 2021 to 14 
December 2021 be fixed up to a maximum amount of $10,000.00, 
plus any applicable GST, but subject to upward revision by resolution 
of creditors, and that the Administrators be authorised to make 
periodic payments on account of such accruing remuneration as 
incurred. 

   

14. That the internal disbursements of the Administrators, as set out in 
the Remuneration Approval Request dated 6 December 2021, for the 
period from 9 November 2021 to 3 December 2021 be fixed in the 
amount of $707.19, plus any applicable GST, and may be paid. 

   

15. That the internal disbursements of the Administrators, as set out in 
the Remuneration Approval Request dated 6 December 2021, for the 
period from 4 December 2021 to 14 December 2021 be fixed up to a 
maximum amount of $350, plus any applicable GST, but subject to 
upward revision by resolution of creditors or the Committee of 
Inspection, and that the Administrators be authorised to make 
periodic payments on account of such accruing disbursements as 
incurred. 

   

16. That Avid Water Pty Ltd be wound up.    
17. That the Administration of Avid Water Pty Ltd should end.    
18. That in the event that Avid Water Pty Ltd is wound up and an alternate 

Liquidator is proposed, that the existing Liquidators be replaced and 
(Alternative Appointee) be appointed in their stead. 

   

19. That a Committee of Inspection be appointed, the members of which 
are to be determined by the meeting.  

   

20. That, subject to obtaining the approval of the Australian Securities & 
Investments Commission (ASIC) pursuant to Section 70-35 of 
Schedule 2 to the Act, the books and records of Avid Water Pty Ltd 
and of the Liquidators be disposed of by the Liquidators 12 months 
after the dissolution of AVRWA Pty Ltd or earlier at the discretion of 
ASIC. 

   

21. That the remuneration of the Liquidators of Avid Water Pty Ltd, as set 
out in the Remuneration Approval Request dated 6 December 2021, 
for the period from 14 December 2021 to completion be fixed up to a 
maximum amount of $75,000, plus any applicable GST, but subject to 
upward revision by resolution of creditors, or the Committee of 
Inspection should one be appointed, and that the Liquidators be 
authorised to make periodic payments on account of such accruing 
remuneration as incurred. 

   

22. That the internal disbursements of the Liquidators, as set out in the 
Remuneration Approval Request dated 6 December 2021, for the 
period from 14 December 2021 to completion be fixed up to a 
maximum amount of $2,625, plus any applicable GST, but subject to 
upward revision by resolution of creditors or the Committee of 
Inspection, and that the Liquidators be authorised to make periodic 
payments on account of such accruing disbursements as incurred. 

   
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4. Signature 
 
1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Proxy Form 

 
Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 
Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole trader/partnership/company 
is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, ‘*debenture holder’ and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If someone is attending the 
meeting in person, that person’s name should be inserted. Alternatively, if someone is unable to attend, but you still 
want to cast a vote at the meeting, then you can appoint the Chairperson of the meeting to vote on your behalf by 
inserting the words ‘the Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If you have elected ‘the 
Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  

5. If the person you have elected to attend is unavailable on the day, you may nominate a second person to attend in 
their absence. Alternatively, you can appoint the Chairperson of the meeting to vote on your behalf by inserting ‘the 
Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this row blank. 

7. Cross out any wording that is not applicable. 

 
Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 
2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see fit on each of the 

resolutions in the ‘Resolution’ table. If you select this option, proceed to Section D, unless you wish to vote 
specifically on certain resolutions, in which case you also insert an ‘X’ in the special proxy box and select ‘For’, 
‘Against’ or ‘Abstain’ on the resolutions. The person voting at the meeting will have discretion to vote as they see fit 
on any resolutions where you have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in accordance with your 
instructions. If you select this option, you must select ‘For’, ‘Against’ or ‘Abstain’ for each of the resolutions in the 
‘Resolution’ table. Do not tick more than one box for each resolution. 

 
Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

 If the debt is owed to a partnership, then one of the partners of the partnership; or 

 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary of 
the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary of 
the company named in Section A above”] 
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Nomination Form – Committee of Inspection 
Section 80-55 of Schedule to the Corporations Act 2001 
 
 

Return no later than Monday, 13 December 2021 to:  
KPMG GPO Box A29, PERTH WA 6837 
Tel:  +61 8 9263 7171 
Fax:  +61 8 9263 7129 
Email:  avidcreditors@kpmg.com.au 

 

Indebted Company: (please tick)  

 AVRWA Pty Ltd (Administrators Appointed)  

 Avid Water Pty Ltd (Administrators Appointed) 
 
Date of Appointment: 9/11/2021 

1. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 
(address) 

3 Tel: 4 Email: 

 

2. Nomination of Person as Member of Committee of Inspection, if one is appointed 
 
I/We, as named in Section A above, nominate 

1 

(name of person nominated as member of Committee of Inspection, if one is appointed) 

2  
(address of person nominated as member of Committee of Inspection, if one is appointed) 

3 

(email address of person nominated as member of Committee of Inspection, if one is appointed) 

 
3. Declaration in relation to Transactions with the Indebted Company 
 
During the external administration, I/We, as named in Section A above, contemplate entering into the following 
transactions with the Indebted Company during the external administration1: 

 continuance of service and/or supply agreements as detailed below: 

………………………………………………………………………………………….………………………………………. 

………………………………………………………………………………………………………………………………….. 

………………………………………………………………………………………………………………………………..… 

……………………………………………………………………………………………….……………………………….… 

 potential acquisition of the business and/or assets of the Indebted Company 

 other – please provide details below: 

……………………………………………………………………………….………………………………………………… 

……………………………………………………………………………………….………………………………………… 

………………………………………………………………………………….……………………………………………… 

 
 
 

F2 – Nomination Form – COI 
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4. Signature 
1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Committee of Inspection Nomination 
Form 

 

Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 

Section B – Nomination of Person as Member of Committee of Inspection, if one is appointed 

1. Insert the name of the person who is being nominated by the creditor as the member of the Committee of Inspection. 

2. Insert the address of the person nominated at (1). 

3. Insert the email address of the person nominated at (1). 

 

Section C – Declaration in relation to Transactions with the Indebted Company 

1. Indicate the type of transactions contemplated between the person/entity named in Section A and the Indebted 
Company during the course of the external administration. 

 

Section D – Signature Instructions 

1. Insert the date that the nomination form is being signed. 

2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

 If the debt is owed to a partnership, then one of the partners of the partnership; or 

 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary of 
the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary of 
the company named in Section A above”] 
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