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Brierty Limited - Estimated statement of position 

    Directors' RATA Liquidators' Realisations 

  Notes Book Value ERV ERV To Date 

Assets 

Interest in land   – – – 

Sundry Debtors 1 5,697,284  5,577,976  3,763,919    3,763,919  

Cash at Bank   – – – – 

Stock 2 4,686,266  4,686,266  1,054,126  1,054,126  

Work in Progress   10,324,496  – – – 

Plant and Equipment 3 25,217,497  29,711,362  20,902,806  20,902,806  

Investment in subsidiary 4  Commercially Sensitive   Commercially Sensitive  

Other Assets:           

JV cash assets   100,000  – 340,830  340,143  

Prepaid insurance   778,928  778,928  – – 

Contingent Assets   650,000  650,000  700,859  700,859  

Total Assets   47,454,471  41,404,532  26,762,540  26,761,853  

Liabilities 

Secured creditors 5  (39,943,687)  (39,943,687) (38,741,682) (38,741,682) 

Employee Entitlements  
(excluding superannuation) 

  (6,619,332) (6,619,332) (6,443,437) (6,443,437) 

Superannuation  6 (396,689) (396,689) (568,854) (568,854) 

Unsecured creditors 7 (26,761,849) (26,761,849) (22,305,380) (22,305,380) 

Contingent Liabilities 8 (22,822,794) (22,822,794) Unknown  Unknown  

Total liabilities   (96,544,351) (96,544,351) (68,059,353) (68,059,353) 

Surplus / (Shortfall) to  
Unsecured Creditors 

  (49,089,880) (55,139,819) (41,296,813) (41,297,500) 
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An amount equivalent to 3.5% of the remuneration drawn under the Liquidation to cover all internal disbursements, such 
as (but not limited to) telecommunications equipment, stationery, printing and postage.
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ANNEXURE  B – Remuneration Report 
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Brierty Limited (In Liquidation) 

ACN 095 459 448 (“the Company”)  

 

Schedule 2 to the Corporations Act 2001, Section 70-50  
Insolvency Practice Rules (Corporations) 2016, Section 
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An amount equivalent to 3.5% of the remuneration drawn under the Liquidation to cover all internal disbursements, such 
as (but not limited to) telecommunications equipment, stationery, printing and postage.
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“That the remuneration of the Liquidators of Brierty Limited (In Liquidation), their partners and staff, for the 
period from 7 February 2018 to 15 November 2019, calculated at the hourly rates as detailed in the Initial 
Remuneration Notice included in the circular to creditors dated 7 September 2017, is approved for payment 
in the amount of $929,043.96 exclusive of GST, to be drawn from available funds immediately or as funds 
become available.” 
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“That the KPMG Tax Advisory Services’ remuneration in respect of Brierty Limited (In Liquidation), their 
partners and staff, for the period from 1 February 2018 to 20 April 2018, is approved for payment in the 
amount of $10,242.00 exclusive of GST, to be drawn from available funds immediately or as funds 
become available.” 

“That the KPMG Valuation Services’ remuneration in respect of Brierty Limited (In Liquidation), their 
partners and staff, for the period from 16 November 2018 to 23 November 2018, is approved for 
payment in the amount of $21,000.00 exclusive of GST, to be drawn from available funds immediately 
or as funds become available.” 
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“That the KPMG Forensics Services’ remuneration in respect of Brierty Limited (In Liquidation), their 
partners and staff, for the period from 12 April 2019 to 8 November 2019, is approved for payment in 
the amount of $8,762.40 exclusive of GST, to be drawn from available funds immediately or as funds 
become available.” 

“That the future remuneration of the Liquidators and KPMG Forensics Services in respect of Brierty 
Limited (In Liquidation), for the period from 16 November 2019 to the finalisation of the Liquidation, 
determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff; and 
the KPMG Forensics Services’ team, their partners and staff, is approved up to a capped amount of 
$200,000.00, exclusive of GST, to be drawn from available funds as time is incurred on a monthly basis 
or as funds become available.” 
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Note: the above fee total of  $1,159,044 represents the total fees incurred by the Liquidators to date, including remunerat ion of  $230,000 already drawn 
following approval f rom creditors. Whilst  this number is similar to the further fee approvals being sought of  $1,169,048.36 only $929,043.96 of the above 
amount is at tributable to those future approvals, being the above fees incurred less $230,000 already drawn by the Liquidators.
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“That the internal disbursements claimed by the Liquidators in respect of the Liquidation of Brierty 
Limited (In Liquidation) for the period from 7 February 2018 to 15 November 2019, calculated at the 
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rates as detailed in the circular to creditors dated 7 September 2017, is approved for payment in the 
amount of $32,516.54 exclusive of GST, to be drawn from available funds immediately or as funds 
become 

“That the internal disbursements claimed by KPMG Tax Advisory in respect of the Liquidation of Brierty 
Limited (In Liquidation) for the period from 1 February 2018 to 20 April 2018, is approved for payment 
in the amount of $256.05 exclusive of GST, to be drawn from available funds immediately or as funds 
become available.”

“That the internal disbursements claimed by KPMG Valuation Services in respect of the Liquidation of 
Brierty Limited (In Liquidation) for the period from 16 November 2018 to 23 November 2018, is approved 
for payment in the amount of $840.00 exclusive of GST, to be drawn from available funds immediately 
or as funds become available.”

“That the internal disbursements claimed by KPMG Forensic Services in respect of the Liquidation of 
Brierty Limited (In Liquidation) for the period from 12 April 2019 to 8 November 2019, is approved for 
payment in the amount of $1,056.68 exclusive of GST, to be drawn from available funds immediately 
or as funds become available.”

“That the internal disbursements of the Liquidators and KPMG Forensics Services in respect of Brierty 
Limited (In Liquidation), their partners and staff, for the period 16 November 2019 to the finalisation of 
the Liquidation, calculated at the rates as detailed in the circular to creditors dated 7 September 2017, 
are approved for payment in the amount of $7,000.00 exclusive of GST, to be drawn from available 
funds immediately or as funds become available.” 
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Schedule A – Resolution 1 

The below table sets out time charged to each major task area for the Liquidation for the period 7 
February 2018 to 15 November 2019 which is the basis of Resolution 1. The table below includes 
detailed descriptions of the tasks performed within each task area. 

Table: Resolution 1 | Description of work undertaken: 

Task Area General Description Including, but not limited to: 

Assets 

608.80 hours 
$329,512.50 
(excl. GST) 

Debtors 
Finalise collection of debtors 

Finalise collection of the Company’s interest in JV accounts 

Plant and Equipment 

Correspondence with auctioneers regarding an accounting of the sale of the Company’s plant 
and equipment 

Sale of final plant and equipment at auction 

Disclaim remaining plant and equipment with nil equity 

Consider strategy regarding remaining inventory 

Collection of final asset sale receipts 

Reconcile receipts against auction proceeds 

Liaise with secured parties and GSA secured creditor regarding offset rights and claims to 
surplus proceeds from the sale of assets 

Distribution of sales proceeds to secured parties in accordance with PPS registration priority  

Bellamack 

Finalise realisation strategy for Bellamack 

Liaison with interest parties 

Prepare information memorandum 

Liaise with KPMG Valuation Services regarding Pricing Analysis 

Consider Pricing Analysis in the context of Zuccoli Development realisation strategy 

Issue information memorandum to interested parties 

Correspondence and dealings with directors of Bellamack in relation to the Zuccoli Development 
Project 

Liaison with the NT Government in relation to the realisation strategy 

Consider tax implications of realisation 

Liaison with legal advisors throughout sales process 

Monitoring of the sale of lots at the residential developments and cash flows against forecast 

Creditors 

314.70 hours 
$162,970.00 
(excl. GST) 

 

General creditors 

Prepare and issue circulars to creditors on Liquidation 

Review and respond to creditor queries regarding process 

Review and update of creditor register 

Liaise with creditors regarding updated contract details 

Consider holding meeting of creditors  

Prepare for meeting of creditors 

Liaise with former Company landlord regarding exit of premises 

Secured creditors 

Correspondence and liaison with secured creditors 

Prepare and update estimated distribution schedule based on asset realisations and financier 
claims 

Prepare and finalise interim distributions to first ranking secured creditor 

Consider PPSR priorities and implications 
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Task Area General Description Including, but not limited to: 

Creditors 
(continued) 

Secured creditors 
(continued) 

Correspondence with secured creditors regarding secured asset claims  

Liaising with first ranking secured creditor regarding realisation strategy for Bellamack interest 

Monitoring report updates to first ranking secured creditor regarding Bellamack progress and 
cash flow updates 

Committee of 
Inspection 

Correspondence with the Committee of Inspection 

Responding to queries of the Committee of Inspection 

Consider requests received from the Committee of Inspection 

Employees 
 

561.70 hours 
$199,366.50 
(excl. GST) 

Employee enquiries 

Receive and follow up employee enquiries via telephone and email 

Review and prepare correspondence to creditors and their representatives via facsimile, email 
and post 

Preparation of letters to employees confirming entitlements and liquidation process 

Receive and prepare correspondence in response to employees’ objections to entitlements 

Review and determination regarding employees’ objections to entitlements 

Issuance of payment summaries to employees and respond to queries regarding same 

Fair Entitlements 
Guarantee (FEG)  

Liaise with Federal Entitlements Guarantee via telephone and FEG Online Portal regarding 
employee claims 

Liaise with employees regarding deadlines to submit claims to FEG 

Respond to employee queries relating to FEG process 

Prepare employee entitlements verification spreadsheet 

Complete FEG questionnaires 

Respond to ad-hoc requests for information 

Employee 
entitlements 

Calculating employee entitlements 

Reviewing employee files and Company’s books and records 

Reconciling Company books and records to employee entitlement calculations  

Review and consider supporting documents for employee entitlement claims 

Reconciling superannuation entitlements  

Correspondence with ATO regarding SGC calculations for superannuation entitlements 

Review and preparation of taxation implications on employee entitlements  

Review and prepare correspondence to creditors and their representatives via facsimile, email 
and post regarding employee entitlements  

Correspondence with third party employment authorities (e.g. Child Support, Centrelink)  

 Address employee queries relating to employee entitlements outstanding 

Investigation 

936.20 hours 
$429,321.00 
(excl. GST) 

 

Conducting 
investigation 

Further investigations and potential recovery actions in relation to insolvent trading claims 

Preparation of insolvent trading memorandum 

Further investigations and potential recovery actions in relation to unfair preferential payments 

Liaise with legal advisors regarding identified unfair preferential payments 

Further investigations and potential recovery actions in relation to director-related transactions 

Further investigations relating to any breaches of directors’ duties 

Review of specific transactions and liaising with directors regarding same 

Review of statutory declarations made by Company Directors 

Preparation of reports and ongoing correspondence with Attorney General’s Department 
regarding litigation funding for both insolvent trading and unfair preference recovery actions 



 

16 

Task Area General Description Including, but not limited to: 

Dividend 

193.20 hours 
$78,015.00 
(excl. GST) 

Priority creditor first 
interim dividend 

Confirm funds available to distribute to priority creditors 

Review and confirm priority claims 

Preparation of correspondence to outstanding priority creditors inviting lodgement of proofs of 
debt 

Receipt of proofs of debt 

Maintain proof of debt register 

Reconciliation of proof of debt claims following FEG distributions to calculate outstanding claims 

Adjudication of priority claims for dividend purposes 

Ongoing correspondence with priority creditors regarding requests for further information on 
proofs of debt 

Calculation of interim dividend amount 

Prepare and issue correspondence to priority creditors regarding distribution 

Preparation of correspondence to creditors advising of intention to declare dividend 

Advertisement of intention to declare dividend 

Prepare and finalise distribution calculations  

Prepare payment of distribution to priority creditors  

Consider tax implications and reporting requirements for distribution 

Correspondence with priority creditors following dividend regarding successful receipt of cheques 
or otherwise 

Cancellation of cheques as appropriate and arrangement of alternative method of distribution 

Administration 
 

669.90 Hours 
$292,137.00 
(excl. GST) 

General 
administration 

Attend to general correspondence 

Prepare and update estimated outcome statement throughout the course of the liquidation 

Management of receipts and payments as required throughout the liquidation 

Liaise with statutory bodies regarding appointment 

Updating and reviewing Administration checklists 

Uploading reference information to the KPMG website 

Filing of documents 

Insurance Correspondence with insurer regarding ongoing insurance requirements 

Bank account 
administration 

Bank account reconciliations 

Correspondence with bank account provider 

Management of term deposit account 

ASIC Forms 

Preparation and lodgement of ASIC forms 

Preparation and submission of Liquidators’ report pursuant to Section 533 of the Act 

Further investigations, preparation and submission of a supplementary report to ASIC pursuant 
to Section 533(2) of the Act 

Attend to statutory receipts and payments lodgements 

Administration 
(continued) 

ATO and other 
statutory reporting 

Liaising with the ATO regarding statutory lodgements 

Lodgement of Business Activity Statements and Payment Summaries as and when required 

Liaise with KPMG Tax Advisory regarding voluntary disclosure requirements 

Consider KPMG Tax Advisory advice regarding voluntary disclosure requirements and 
dissolution of GST group 

Liaise with KPMG Tax Advisory and the ATO regarding dissolution of Brierty GST group 
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Schedule E – Resolution 5 

The below table sets out the estimated cost for each major task area for the Liquidation for the period 
16 November 2019 to finalisation of the Liquidation, which is the basis of Resolution 5. The table below 
also includes detailed descriptions of the tasks anticipated to be performed within each task area. 

Table: Resolution 5 | Description of work to be undertaken 

Task Area General Description Including, but not limited to: 

Assets 
 

25.0 Hours 
$10,000.00 
(excl. GST) 

Plant and equipment Liaise with secured parties and GSA secured creditor regarding offset rights and claims to 
surplus proceeds from the sale of assets 

Bellamack 

Correspondence with secured creditor in relation to finalisation of Zuccoli Development Project 

Correspondence and dealings with directors of Bellamack in relation to finalisation of Zuccoli 
Development Project 

Monitoring the sale of lots at the residential developments 

Creditors 

55.0 Hours 
$25,000.00 
(excl. GST) 

General creditors 

Review and respond to creditor queries regarding process 

Prepare and update estimated outcome statement for classes of creditors 

Prepare and issue circulars to creditors on Liquidation 

Consider holding meeting of creditors if required 

Secured creditors 

Correspondence and liaison with secured creditor 

Prepare and update estimated distribution based on asset realisations and financier claims 

Consider PPSR implications 

Committee of 
Inspection 

Correspondence with the Committee of Inspection regarding insolvent trading claim and unfair 
preference recoveries 

Responding to queries of the Committee of Inspection 

Consider requests received from the Committee of Inspection 

Employees 
 

70.0 Hours 
$30,000.00 
(excl. GST) 

Employee queries 

Receive and follow up employee enquiries via telephone 

Review and prepare correspondence to creditors and their representatives via facsimile, email 
and post 
Correspondence with third party employment authorities (e.g. Child Support, Centrelink) as 
necessary 

Investigation 
 

125.0 Hours 
$55,000.00 
(excl. GST) 

Conducting 
investigation 

Further investigations and potential recovery actions in relation to insolvent trading claims 

Further investigations and potential recovery actions in relation to unfair preferential payments 

Further investigations and potential recovery actions in relation to director-related transactions 

Further investigations relating to any breaches of directors’ duties 

Liaising with legal advisors throughout the course of any recovery actions 

Addressing queries raised by ASIC in relation to investigations undertaken 

Liaising with Attorney General’s Department should funding agreement be approved by creditors 

Dividend 
 

70 hours 
$30,000.00 
(excl. GST) 

Priority creditor 
dividend 

Confirm funds available to distribute to priority creditors 

Review and confirm priority claims 

Preparation of correspondence to outstanding priority creditors inviting lodgement of proofs of 
debt 

Receipt of proofs of debt 

Maintain proof of debt register 

Adjudication of priority claims for dividend purposes 
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Task Area General Description Including, but not limited to: 

Dividend 
(continued) 

Priority creditor 
dividend 

(continued) 

Ongoing correspondence with priority creditors regarding requests for further information on 
proofs of debt 

Calculation of dividend amount 

Prepare and issue correspondence to priority creditors regarding distribution 

Preparation of correspondence to creditors advising of intention to declare dividend 

Advertisement of intention to declare dividend 

Prepare payment of distribution to priority creditors  

Consider tax implications and reporting requirements for distribution 

Dividend to 
unsecured creditors  

(if applicable) 

Confirm funds available to distribute to unsecured creditors 

Preparation of correspondence to outstanding unsecured creditors inviting lodgement of proofs of 
debt 

Maintain proof of debt register 

Adjudication of unsecured claims for dividend purposes 

Prepare and issue correspondence to unsecured creditors regarding distribution 

Preparation of correspondence to creditors advising of intention to declare dividend 

Advertisement of intention to declare dividend 

Prepare payment of distribution to unsecured creditors  

Administration 
 

55.0 Hours 
$25,000.00 
(excl. GST) 

General 
administration 

Attend to general correspondence 

Liaise with statutory bodies regarding appointment 

Prepare and update estimated outcome statement throughout the course of the liquidation 

Updating and reviewing Administration checklists 

Filing of documents 

Insurance Correspondence with insurer regarding ongoing insurance requirements 

Bank account 
administration 

Bank account reconciliations 

Correspondence with bank account provider 

ASIC Forms Preparing and lodging ASIC forms 

ATO and other 
statutory reporting 

Liaising with the ATO regarding statutory lodgements 

Lodgement of Business Activity Statements and Payment Summaries as and when required 

Finalisation Finalisation of Administration tasks 

KPMG 
Forensics 
Services’ 

 
55.0 hours 
$25,000.00 
(excl. GST) 

Investigation support 

Forensic searches of Brierty server in support of Liquidators’ insolvent trading recovery action 

Forensic searches of Brierty server in support of Liquidators’ unfair preference recovery actions 

 

 



ANNEXURE  C – Proxy form 

 



Corporations Act 2001

*strike out which is inapplicable. 

Fee resolutions 

Internal disbursement resolutions



Funding Agreement

Committee of Inspection 

(in accordance with Sections 250D or 127 of the Corporations Act 2001

Print
Name:___________________________________ Director:______________________________________________ 

Director / Company Secretary

Certificate of Witness

Signature of witness Description 

Place of residence    



ANNEXURE  D – Proof of debt 



Corporations Act 2001 

state how the debt arose include details of voucher substantiating payment) 



ANNEXURE  E – Receipts & payments  

 





 

ANNEXURE F – Nomination Form – COI 

 



 

Nomination Form – Committee of Inspection 
Section 80-55 of Schedule to the Corporations Act 
2001 
 
 
Creditors please note – only to be completed if you 
wish to nominate a member to the COI 

Return by no later than 4pm on 10 December 2019 to: 
Luke Parker 
C/- KPMG 
GPO Box A29, PERTH WA 6837 
Tel: 08 9263 7376 
Email: lparker1@kpmg.com.au 

 
Indebted Company: Brierty Limited (In Liquidation) ACN 095 459 448 (“the Company”)    
Date of Appointment: 7 February 2018 

1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 

(address) 

3 Tel: 4 Email: 

I/We, as named in Section A above, nominate 

1 

(name of person nominated as member of Committee of Inspection, if one is appointed) 

2 

(address of person nominated as member of Committee of Inspection, if one is appointed) 

3 

(email address of person nominated as member of Committee of Inspection, if one is appointed) 

During the external Administration, I/We, as named in Section A above, contemplate entering into the following 
transactions with the Indebted Company during the external Administration: 

continuance of service and/or supply agreements as detailed below: 

potential acquisition of the business and/or assets of the Indebted Company 

other – please provide details below: 

1 Dated: 

2 Signature: 

3 Name / Capacity: 



 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that 
the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the 
debt is owed to. 

1. Insert the name of the person who is being nominated by the creditor as the member of the 
Committee of Inspection. 

2. Insert the address of the person nominated at (1). 

3. Insert the email address of the person nominated at (1). 

1. Indicate the type of transactions contemplated between the person/entity named in Section A 
and the Indebted Company during the course of the external Administration. 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

– If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

– If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

– If the debt is owed to a partnership, then one of the partners of the partnership; or 

– If the debt is owed to a company, then a duly authorised office of the company (normally a 
director or secretary of the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

– If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], 
proprietor”; or 

– If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner 
of the firm named in Section A above”; or 

– If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full 
name], director/secretary of the company named in Section A above”] 




