
ORDTDCI042 
 

IN THE SUPREME COURT OF VICTORIA AT MELBOURNE 

COMMERCIAL COURT 

CORPORATIONS LIST 

 

 

S ECI 2019 00908 

 

 

IN THE MATTER of CLIVPEE LTD (IN LIQUIDATION) (ACN 058 868 018) 

 

A PPL I C AT IO N BY : 

 

GEORGE GEORGES (in his capacity as liquidator of the 

companies) 

Plaintiff 

 

 

ORDER 

 

 

ASSOCIATE JUDGE: The Honourable Associate Justice Gardiner 
  

DATE MADE: 29 March 2019 
  

ORIGINATING PROCESS: Filed on 5 March 2019 
  

HOW OBTAINED: At the trial of the proceeding. 
  

ATTENDANCE: P. Fary of Counsel for the Plaintiff. 

  

OTHER MATTERS: The reasons for the making of these orders are 

revealed within the exchange between the court and 

counsel at the hearings of this matter on  

22 March 2019 and 29 March 2019. The transcripts 

of those hearings have been placed on the court file. 

 

In these orders: 

 

(a) Confidential Documents means the 

affidavit of George Georges sworn  

4 March 2019 and “confidential exhibit  

GG-14” and “confidential exhibit GG-15” 

thereto; 

 

(b) Companies means Clivpee Ltd (In 

Liquidation) (ACN 058 868 018), Watercell 

Pty Ltd (In Liquidation) (ACN 093 965 

998), Rick Hart Holdings Pty Ltd (In 

Liquidation) (ACN 112 058 787), Hi-Fi 

Corporation (WA) Pty Ltd (In Liquidation) 

(ACN 092 691 846), NTFQ Pty Ltd (In 

Liquidation) (ACN 109 689 769), Clivwho 



Pty Ltd (In Liquidation) (ACN 058 868 

723), Clivpkb Pty Ltd (In Liquidation) 

(ACN 097 301 445), Clivhom Pty Ltd (In 

Liquidation) (ACN 097 301 490) and 

Autoka Pty Ltd (In Liquidation)  

(ACN 009 107 126);  

 

(c) Dormant Companies means Watercell Pty 

Ltd (In Liquidation) ACN 093 965 998 and 

Clivhom Pty Ltd (In Liquidation)  

ACN 097 301 490; and  

 

(d) Surplus Funds means the balance of the 

proceeds, net of all costs and expenses, 

realised by Philip Carter and Daniel Bryant 

in their capacity as jointly and severally 

appointed receivers and managers of the 

Companies pursuant to the Asset Sale 

Agreement dated 1 July 2010, which 

provided for the sale of various assets 

belonging to the Companies. 

 

 

THE COURT ORDERS THAT: 

1. Pursuant to section 90-15 of the Insolvency Practice Schedule at Schedule 2 of 

the Corporations Act 2001 (Cth), the Plaintiff as liquidator of the Companies is 

justified and therefore acting reasonably in distributing the Surplus Funds to the 

combined pool of all creditors of all the Companies (including intercompany 

creditors) other than the Dormant Companies on a pari passu basis. 

 

2. The costs of and incidental to this application are an expense properly incurred 

by the Plaintiff in the liquidation of the Companies. 

3. The Confidential Documents are: 

 

a. to be placed in a sealed envelope marked: “Confidential – not to be 

accessed for inspection without order of a Judge or Associate Judge of the 

Court”; 

 

b. not be made available for inspection except so far as the Court otherwise 

orders; and  

 

c. any application to inspect the Confidential Documents is to be referred to 

an Associate Judge with three business days’ notice thereof to be provided 

to the plaintiffs. 

 

4. Liberty is given to any creditors of the Companies to apply on three business 

days’ written notice to the Plaintiff.  

 



5. The Plaintiff give notice of these orders by publishing a copy on Ferrier 

Hodgson’s website www.ferrierhodgson.com.au within three business days of 

the date of this order.  

 

 

 

 

DATE AUTHENTICATED: 2 April 2019 

 

 

    PROTHONOTARY 
JC 

 

 



S C H E D U L E  O F  C O M P A N I E S   

 
  

 S ECI 2019 00908 
  

WATERCELL PTY LTD (IN LIQUIDATION) ACN 093 965 998 
  

RICK HART HOLDINGS PTY LTD (IN LIQUIDATION) ACN 112 058 787 

  

HI-FI CORPORATION (WA) PTY LTD (IN LIQUIDATION) ACN 092 691 846 

  

NTFQ PTY LTD (IN LIQUIDATION) ACN 109 689 769 

  

CLIVWHO PTY LTD (IN LIQUIDATION) ACN 058 868 723 

  

CLIVPKB PTY LTD (IN LIQUIDATION) ACN 097 301 445 
 

  

CLIVHOM PTY LTD (IN LIQUIDATION) ACN 097 301 490 

  

AUTOKA PTY LTD (IN LIQUIDATION) ACN 009 107 126 

 


