
 

 

28 October 2016 

 

 

To Creditors 

 

 

Dear Sir/Madam 

 

Heavy Haulage Australia Pty Limited and Associated entities 

(All In Liquidation) 

(Collectively referred to as “the HHA Group”) 

ACN 100 650 226  
 

I refer to the appointment of John Lindholm, Tim Michael and I as Liquidators of the HHA 

Group on 31 July 2015 and our Section 439A report to creditors dated 23 July 2015. 

We now enclose: 

1. Pursuant to Section 508 of the Corporations Act 2001 (the Act), my annual report on the 

conduct of the winding up of the HHA Group since our last report. 

2. Summary of receipts and payments for each HHA Group entity to date; 

3. Notice of annual meeting of creditors of Heavy Haulage Australia Pty Ltd and  

Texas T Holdings Pty Ltd only; 

4. Remuneration reports for creditors of Heavy Haulage Australia Pty Ltd and  

Texas T Holdings Pty Ltd only; 

5. Proxy forms; and 

6. Proof of debt form. 

In accordance with the provisions of Section 508(4) of the Act (save for Heavy Haulage 

Australia Pty Ltd and Texas T Holdings Pty Ltd) we advise as follows: 

 Having regard to the current circumstances of the HHA Group, and in the interests of costs, 

we have decided not to convene an annual meeting of creditors pursuant to Section 

508(1)(b)(ii) of the Act; 

 We have prepared an annual report setting out an account of our acts and dealings and the 

conduct of the winding up for the 12 months ended 30 July 2016; and 

 We have lodged a copy of our annual report with the Australian Securities and 

Investments Commission. 

Creditors are advised that, pursuant to Section 539(5) of the Act, the Liquidators’ account of 

receipts and payments can be inspected at the offices of Ferrier Hodgson, GPO Box 838, 

Brisbane, Queensland 4001, during business hours. 



 

Should you have any questions, please contact Hayden Schreurs of this office on  

(03) 9604 5117 or via email at hayden.schreurs@fh.com.au. 
 

Yours faithfully 

Heavy Haulage Australia Pty Ltd and Associated entities 

   

 

 
Brendan Richards  

Liquidator 

 

 

Encl. 
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1 Introduction 

I refer to the appointment of John Lindholm, Tim Michael and I as: 

 Voluntary Administrators of the HHA Group (save for Texas T and Heavy Haulage NT) on 
28 June 2015 pursuant to Section 436A of the Act; 

 Voluntary Administrators of Texas T on 29 June 2015 and Heavy Haulage NT on 1 July 
2015 pursuant to Section 436C of the Act; and   

 Liquidators of the HHA Group on 31 July 2015 at a meeting of creditors. 

This report should be read in conjunction with our report to creditors dated 23 July 2015, 

pursuant to Section 439A of the Act.   

Pursuant to Section 508(3) of the Act, we now take this opportunity to report to you on the 
liquidation of the HHA Group and, in particular, as to: 

 An account of the Liquidators’ acts and dealings in the conduct of the winding up of the 
HHA Group from the commencement of the liquidation to date; 

 The Liquidators’ acts and dealings that remain to be carried out to complete the winding 
up;  

 Estimated return to creditors from the winding up; and 

 An estimate of when the winding up will be completed. 

1.1 Report to ASIC 

As each individual entity within the HHA Group will pay a dividend of less than 50 cents in the 
dollar to unsecured creditors, we are obliged to report to ASIC pursuant to section 533 of the 
Act.   

The report details the findings of our investigations into the affairs of each company in the 
HHA Group, the conduct of the Directors and any breaches of the Act. 

On 25 October 2016 we submitted our reports to ASIC pursuant to Section 533 of the Act.  
The reports are confidential and will not appear on the ASIC public database.  Further, the 

reports will not be made available to creditors.   

At this stage, we have not received a response from ASIC or a request that we submit a 
supplementary report pursuant to Section 533(2) of the Act.   

Please see section 9 for further details.   
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1.2 Return to creditors 

1.2.1 Secured creditors  

Westpac, Harrenvale and McAleese Finance, each hold AllPAAP security interests over the 

HHA Group.   

To date, we have distributed the following funds to Westpac and Harrenvale, in their capacity 
as secured creditors of the HHA Group (excluding other related group entities): 

 

Future distributions to the secured creditors will be dependent on: 

 Additional debtor collections, predominantly Trans Global (Heavy Haulage Australia);  

 Recovery of director’s loans (Texas T); and 

 Monies owed from Richlands Equipment sales (Texas T). 

Please note that pursuant to section 556 of the Act, any circulating (floating) asset realisations 
from Heavy Haulage Australia will first be distributed to priority employee creditors.   

1.2.2 Priority employee entitlements 

Aside from Heavy Haulage Australia, no other entity within the HHA Group employed any 
employees.   

Employee entitlements for Heavy Haulage Australia total $2.6m as set out below: 

 

Please note that under the FEG Scheme, priority employee creditors were paid c.$1.4m.  As a 

result, FEG now ranks as a preferential employee creditor for $1.4m. 

There are currently sufficient funds in Heavy Haulage Australia to declare a dividend to priority 
creditors of approximately 50 cents in the dollar for wages and superannuation in the coming 
months.  

Future distributions to the priority creditors will be dependent on: 

 Additional debtor collections, predominantly Trans Global (Heavy Haulage Australia); and 

 Antecedent transaction recoveries (Heavy Haulage Australia only). 

  

HHA Group entity

$000s

Westpac Harrenvale McAleese Total

Heavy Haulage Australia 550 - - 550

HHA Holdings QLD - 107 - 107

HHA Holding WA - 26 - 26

Texas T 607 - - 607

Total 1,157 132 - 1,289

Total

Unpaid wages           959 

Superannuation           393 

Annual leave           358 

Long service leave             34 

PILN           325 

Redundancy           563 

 Total        2,633 
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1.2.3 Unsecured creditors    

Payment of a dividend to unsecured creditors of the HHA Group is dependent on the recovery of 
antecedent transactions as follows: 

 

2 Annual meeting of creditors of Heavy Haulage Australia and Texas T 

A concurrent meeting of creditors of Heavy Haulage Australia and Texas T will be held on 
Tuesday 6 December 2016 at 10:00am AEST at the offices of Ferrier Hodgson, Level 7, 145 

Eagle Street, Brisbane, Queensland.   

Attached is a Notice of Meeting of Creditors (Annexure C).  

At this meeting creditors will be requested to approve the remuneration of the Liquidators as 
detailed in the attached Remuneration Approval Request Reports (Annexure B).   

Also attached is a Form 532 – Appointment of Proxy (Annexure D) and a Form 535 – Proof of 
Debt (Annexure E) for the purposes of voting at the meeting.  

Creditors should ensure that the Appointment of Proxy and Proof of Debt is lodged prior to the 

meeting to be eligible to vote.  

Your attendance at this meeting or via telephone (if convenient) would be greatly appreciated. 

  

High Low

Heavy Haulage Australia nil

HHA Group nil

HHA Vertical QLD nil

Texas T Holdings nil

HHA Holdings QLD nil

HHA Holdings WA nil

HHA Holdings NT nil

HHA Fleet  nil nil

HVLIFT  nil nil

Heavy Haulage Australia WA  nil nil

Heavy Haulage Australia NT  nil nil

HHA Group entity

Unsecured creditors

Liquidators' ERV

(cents in $)

 Subject to antecedent 

transaction recoveries 
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3 Annual report to creditors (save for Heavy Haulage Australia and Texas T)  

In accordance with the provisions of Section 508(4) of the Act, we advise that for all 

companies in the HHA Group (save for Heavy Haulage Australia and Texas T): 

 Having regard to the current circumstances of the HHA Group, and in the interests of 
costs, we have decided not to convene an annual meeting of creditors pursuant to Section 
508(1)(b)(ii) of the Act; 

 We have prepared an annual report setting out an account of our acts and dealings and 
the conduct of the winding up; and 

 We have lodged a copy of our annual report with ASIC. 

4 Conduct of the liquidation to date 

Following the controlled closure of the HHA Group in mid July 2015 and our appointment as 
Liquidators on 31 July 2015, the following matters have been attended to: 

 Finalisation of all trading accounts and payment of trading liabilities; 

 Communication with creditors of the HHA Group; 

 Collection, review and listing of the books and records of the HHA Group; 

 Tasks associated with the realisation of the Heavy Haulage Australia trade debtors, 
including collection of c.85% of pre appointment debtors (excluding pre-appointment 
provisions and Trans Global);  

 Realisation of the unencumbered HHA Group fleet assets, property, plant and equipment; 

 Correspondence with financiers regarding the sale of financed assets and calculation of 
any shortfall; 

 Correspondence with employees and DE in relation to the payment of outstanding 
employee entitlements by the FEG scheme; 

 Completion of a solvency report of the HHA Group;  

 Investigations into the affairs of the HHA Group and lodgement of a statutory report with 
ASIC pursuant to section 533 of the Act;  

 Investigations into the recovery of antecedent transactions including potential unfair 
preference transactions, uncommercial transactions and director related transactions; and 

 Attendance to statutory requirements 
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5 Major asset realisations to date 

5.1 Trade Debtors 

Aside from Heavy Haulage Australia, the HHA Group did not have any trade debtors.   

Excluding pre-appointment provisions and Trans Global, the Liquidators collected c.85% of 
the recoverable Heavy Haulage Australia trade debtors at the date of appointment as set out 

below: 

 

The only remaining debtor recoveries are: 

 Trans Global (see section 5.1.5 below); and  

 A debtor dispute of $636,000 ($496,000 pre appointment and $140,000 post appointment).  

In relation to the debtor dispute, we are currently reviewing supporting documentation to 
determine the legal merits of pursuing this amount.   

For commercially sensitive reasons, we are unable to disclose the identity of the debtor.   

5.1.1 Doubtful debts on appointment 

Prior to our appointment, the Heavy Haulage Australia finance team had identified a number 
of debts which were considered doubtful.  The Liquidators have subsequently assessed these 

also as irrecoverable. 

5.1.2 McAleese right of set-off 

Pursuant to section 553C of the Act, McAleese is entitled to set off any outstanding debtor 

amounts against amounts owed to.   

On 24 July 2015, McAleese formally advised the Liquidators it is intention to set-off these 
amounts in full.   

5.1.3  FIFO debtor factoring facility 

FIFO provided a debtor factoring facility to Heavy Haulage Australia for the Sino debtor.  This 
amount represents the factored amount and fees payable under the facility.   

Ultimately FIFO was paid out in full with excess funds paid to Heavy Haulage Australia.   

  

$000s Ref High Low High Low

Debtors at date of appointment 9,711 9,711

Less: HHA Group provisions

Doubtful debts on appointment 5.1.1 (396) (396)

McAleese right of set-off 5.1.2 (905) (905)

FIFO debtor factoring facility 5.1.3 (321) (321)

Credits / contras 5.1.4 (30) (30)

Estimated collectable debtors at appointment 8,059 8,059 n/a n/a

Administration trading debtors 399 399

Credits / contras 5.1.4 (179) (674) - (140)

Trans Global 5.1.5 - (3,719) - -

Debtor collections (3,665) (3,665) (258) (258)

Outstanding debtors 4,215 - 140 -

Pre appointment Post appointment



 

 

   B09\Heavy Haulage Australia Pty Limited and Associated entities Annual Report to Creditors 
 28 October 2016 | Page 6 

5.1.4 Credits / contras 

These amounts represent disputed and/or contra amounts that the Liquidators determined: 

 Were valid; or 

 There was insufficient evidence in the books and records of Heavy Haulage Australia to 
commence legal action; or  

 It was uncommercial to pursue.   

5.1.5 Trans Global Projects 

On 30 July 2015 Trans Global entered into Voluntary Administration, primarily as a result of a 

debtor, DF, disputing its debt of c.$25.9m. 

On 19 November 2015 creditors voted in favour of a DOCA proposed by the directors of Trans 
Global, in conjunction with McAleese, ALE and Heavy Haulage Australia.  The key terms of 

the DOCA included:   

 The DF litigation would be moved into a newly created Unit Trust; 

 The Trans Global directors, McAleese, ALE and Heavy Haulage Australia (the 
Participating Creditors) would be the Unit Trust Holders in proportion to their debt; 

 The Participating Creditors would fund the DF litigation as a proportion of their debt; 

 The net proceeds from any successful action against DF would be split equally between 
the Participating Creditors as a proportion of their debt; 

 Employee entitlements would be repaid in full; and  

 The Participating Creditors would be unable to rank for a distribution in the DOCA (thereby 
reducing the creditor pool by c.80%; increasing the return to creditors).  

However, as a result of DF commencing legal action in relation to the legality of the DOCA, 
together with one of the Participating Creditors (McAleese) entering into Voluntary 
Administration, on 15 September 2016 the DOCA was terminated and Trans Global was 

placed into liquidation.  

The liquidators of Trans Global are now considering funding options to continue the litigation 
against DF.   

We are currently in discussions with the liquidators and Participating Creditors to consider 
alternative options for pursuing the claim against DF, including providing funding. 

Prior to the termination of the DOCA, Heavy Haulage Australia had contributed $53,134 to the 
Unit Trust. 
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5.2 Registration refunds 

Heavy Haulage Australia typically prepaid the HHA Group’s vehicles registration 12 months in 
advance.  

Once the decision was made to cease trading, the vehicle number plates were returned to the 
respective state authorities to obtain registration refunds.  In total registration refunds totalled 
$82,972. 

Aside from Heavy Haulage Australia, no other entities within the HHA Group were liable for 
registration refunds.   

The Liquidators do not expect any further vehicle registration refunds.   

5.3 Sale of unencumbered fleet and property, plant and equipment   

5.3.1 Unencumbered fleet assets and PP&E 

Overall, 14 unencumbered fleet assets and light vehicles were sold, together with property, 
plant and equipment located at the various leased premises operated by the HHA Group. 

 

5.3.2 Custom registration plates 

Overall, 40 custom registration plates were sold, realising c.$58,000 as set out below: 

 

  

$000s 

(excluding GST)

HHA Group                             -                          9                           9 

Heavy Haulage Australia                             -                       585                        585 

Heavy Haulage Australia NT                             -                        23                         23 

Heavy Haulage Australia WA                             -                        12                         12 

HHA Holdings NT                             -                          1                           1 

HHA Holdings QLD                            88                      13                        101 

HHA Holdings WA                            40                       -                           40 

HHA Vertical                             -                          1                           1 

HVLift                        6                           6 

Texas T Holdings                          402                      93                        495 

Total                          530                     744                     1,274 

Fleet assets PP&E Total

No. of registration $000s

plates (excluding GST)

Heavy Haulage Australia 2                                        4 

HHA Holdings NT 2                                        2 

HHA Holdings QLD 19                                      22 

HHA Holdings WA 1                                        1 

Texas T Holdings 16                                      29 

Total 40                                      58 

HHA Group entity
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5.4 Financed fleet assets 

The HHA Group’s 281 financed fleet assets and light vehicles realised c.$32.1m, net of costs. 

The estimated surplus / (deficiency) by financier is summarised below.   

 

Note: All amounts are exclusive of GST 

In relation to the estimated surplus positions: 

 On 3 March 2016, ME Bank forwarded surplus realisation proceeds of $132,217 
($121,528 to Texas T and $10,689 to HHA Holdings QLD);  

 We received $18,628 from St George representing surplus realisations of two individual 
assets, ($17,376 to Texas T and $1,252 to Heavy Haulage Australia).   

Please note $17,376 was deposited into the Texas T bank account on 5 October 2016 and 
is therefore not shown in the receipts and payments; and 

 We will shortly write to Capital Finance seeking them to account to the HHA Group. 

A number of financiers’ debts are guaranteed by other HHA Group entities.  At this stage, a 
comprehensive reconciliation process has not been undertaken to determine the final outcome 
for each financier. Should a dividend become due and payable to creditors, a full reconciliation 
will be undertaken to determine the unsecured claim per financier.    

5.5 Other refunds 

Heavy Haulage Australia received $34,144 in pre-appointment refunds as follows: 

 On 6 November 2015, the Office of State Revenue of Western Australia refunded $27,930 
following the submission of a declaration of wages; 

No other entities within the HHA Group were an employer, and accordingly are not entitled 
to payroll tax refunds;   

 On 13 April 2016, Arthur J Gallagher refunded $1,393 in relation to various cancelled pre-
appointment insurance policies; 

 On 15 September 2015, Raine & Horne Darwin refunded $490 representing the balance of 
a bank guarantee for a leased property of Heavy Haulage Australia NT in the Northern 

Territory; 

Financier Estimated Estimated net Surplus/ 

$000s payout asset sales (deficiency) 

ANZ 3,441 2,293 (1,148)

BOQ 957 931 (26)

Capital Finance 169 198 30

Commonwealth Bank 2,892 2,349 (543)

Harrenvale 10,598 8,308 (2,290)

Macquarie 1,273 940 (334)

ME Bank 1,942 2,074 132

St George 1,713 1,359 (354)

Suncorp 403 380 (23)

Volvo Finance 2,451 2,085 (366)

Westpac 12,010 11,242 (769)

Total 37,850 32,158 (5,692)
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At the date of this report, no other bank guarantees have been recovered (see 6.1.4 for 
further details); and 

 Heavy Haulage Australia and HHA Group received refunds from The Department of 

Transport and Main Roads QLD of $130 and $4,203 respectively. 

6 Future realisations  

6.1.1 Trade debtors  

We refer you to section 5.1 for further details regarding future debtor realisations.   

6.1.2 Directors’ loan  

The book and records of Texas T indicate a director’s loan to Joanne Kelly (Anderson)of 
c.$1m. 

Our investigations are continuing in this regard, however due to commercially sensitive 

reasons, at this time we are unable to provide creditors with further details.   

An update will be provided to creditors at the conclusion of this matter.    

6.1.3 Richlands Equipment Sales  

Prior to our appointment, certain assets were sold to Richlands Equipment Sales.  The sale 

proceeds of $572,000 were paid as follows:  

 $104,948 to Texas T; and  

 $467,052 to the financiers representing the payout amounts at the date of sale ($269,290 
to ANZ and $197,762 to Capital Finance).   

The sale of the assets were not authorised by the HHA Group Board and as such Texas T 
refunded the amount of $104,948 to Richlands Equipment Sales. 

Upon our appointment we obtained legal advice and issued demand for payment against 
Richlands Equipment Sales for the full $104,948. Richland Equipment Sales have to date 
failed to refund the monies to the HHA Group. 

Our investigations are continuing in this regard. 

An update will be provided to creditors at the conclusion of this matter.    

6.1.4 Bank guarantees 

The books and records of the HHA Group indicate that bank guarantees were provided for the 
following properties: 
 

  

HHA Group Property HHA Group entity

Bank guarantee amount

$000s

(excluding GST)

Level 1, 195 Great Eastern Highway

BELMONT WA 6104

Heavy Haulage Australia
24

23 Nebo Road

EAST ARM NT 0822
Heavy Haulage Australia NT 225

57 Heinemann Road

WELLCAMP QLD 4350

Heavy Haulage Australia
326

1 Ellen Court

DRIVER NT 0830

Heavy Haulage Australia NT
3

Total 578
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We note the following: 

 The landlords of East Arm and Wellcamp advised that the HHA Group never paid the bank 
guarantee amount; 

 We will shortly write to the Belmont landlord requesting an accounting of the bank 
guarantee proceeds and refund of any surplus monies, if any; 

 We received a refund of $490 in relation to Driver, NT (see 5.5) 

We are not aware of any other bank guarantees. 

7 Creditors 

7.1 Secured creditors 

7.1.1 Westpac 

At the date of our appointment Westpac were owed c.$12m (excluding non HHA Group 

entities). 

We obtained an independent legal review of Westpac’s securities which confirmed their 
validity. 

In addition to fleet asset realisations of c.$11.2m (see 5.4 above), a non-circulating (fixed) 
distribution of $1.2m was paid to Westpac from the realisation of unencumbered fleet assets, 

property, plant and equipment and custom registration plates for the following entities: 

 

7.1.2 Harrenvale (formerly GE Commercial) 

At the date of our appointment Harrenvale was owed c.$10.6m. 

We obtained an independent legal review of Harrenvale’s securities which confirmed their 
validity. 

In addition to fleet asset realisations of c.$8.3m (see 5.4 above), a non-circulating (fixed) 
distribution of $132,000 was paid to Harrenvale from the realisation of unencumbered fleet 
assets, property, plant and equipment and custom registration plates for the following entities: 

 

7.1.3  McAleese Finance 

At the date of our appointment McAleese Finance was owed c.$13.4m. 

At this stage, we have not obtained an independent legal review of McAleese Finance’s 
securities to confirm validity. Should a dividend become due and payable to McAleese 
Finance, an independent legal review will be undertaken prior to any secured creditor 
distribution. 

  

HHA Group entity $000s

Heavy Haulage Australia 550

Texas T 607

Total 1,157

HHA Group entity $000s

HHA Holdings QLD 107

HHA Holding WA 26

Total 132
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7.2 Priority employee entitlements 

7.2.1 Overview  

Employee entitlements for Heavy Haulage Australia total $2.6m as set out below: 
 

 

Aside from Heavy Haulage Australia, no other entity within the HHA Group employed any 
employees.   

7.2.2 Fair Entitlements Guarantee 

Upon being placed into liquidation, employees of Heavy Haulage Australia were entitled to 
assistance under the FEG Scheme. 

We liaised with FEG regarding employees’ entitlement claims and administered distributions 
for 94 employees totalling c.$1.4m. As a result, FEG now ranks as a priority employee creditor 
for $1.4m. 

In accordance with the DE guidelines, employees have 12 months to lodge a claim. 
Accordingly, we do not expect any further FEG distributions. 

7.2.3 Priority employee dividend 

There are currently sufficient funds in Heavy Haulage Australia to declare a dividend to priority 
creditors of approximately 50 cents in the dollar for wages and superannuation in the coming 
months.  

Future distributions to the priority creditors will be dependent on: 

 Additional debtor collections, predominantly Trans Global (Heavy Haulage Australia); and 

 Antecedent transaction recoveries (Heavy Haulage Australia only). 

7.3 Unsecured creditors 

Total external unsecured creditors of the HHA Group are c.$48.4m as set out below:  

 

Total

Unpaid wages           959 

Superannuation           393 

Annual leave           358 

Long service leave             34 

PILN           325 

Redundancy           563 

 Total        2,633 

$000s

Unsecured creditors 6,487

Employee unsecured creditors 30

Statutory liabilities 1,827

Estimated net fleet financier debt 5,854

Committed capital expenditure 12,977

Total 27,176
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7.3.1 Unsecured creditors and statutory liabilities  

A summary of the unsecured creditors and statutory liabilities of the HHA Group by entity is 

set out below: 

  

7.3.2 Excluded employee entitlements 

As noted in Section 5.2, excluded employee claims exceeding the statutory threshold are 
unsecured claims. We estimate that the unsecured claims of excluded employees total 
$30,164. 

7.3.3 Estimated net fleet financier debt 

See section 5.4 above.   

7.3.4 Committed Capital expenditure  

As discussed in our report dated 23 July 2015, we understand that prior to November 2014, 
the HHA Group entered into a commitment with seven manufacturers to purchase 55 

individual fleet assets as set out below: 

 

  

HHA Group entity Statutory

$000s Creditors

HHA Group 7                                                 -   

HHA Holdings QLD 61                                                 -   

HHA Holdings NT                                                 -   6

HHA Holdings WA 2 13

HHA Fleet                                                 -                                                   -   

HHA Vertical QLD 9 7

Heavy Haulage Australia 6,311 1,587

HVLIFT 1                                                 -   

Heavy Haulage Australia WA 33                                             0.17 

Texas T Holdings 63 215

Heavy Haulage Australia NT                                                 -                                                   -   

Total 6,487 1,827

Unsecured 

creditors

Units $000s

Western Star 16                               5,479 

Drake 8 1,855

O'Phee 18 941

Isuzu 1 240

Volvo 4 1,428

Mack 7 2,499

Peterbilt 1 535

Total 55 12,977
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7.3.5 Related party creditors 

Based on our investigations of the HHA Group’s financial records, we estimate related party 

creditors to total c.$37.6m as set out below: 

 

Given the uncertainty regarding the payment of a dividend to unsecured creditors, we will not 
incur the cost of confirming the HHA Group intergroup loans unless it is likely that a dividend is 

declared to unsecured creditors.  

8 Trading outcome 

As set out in section 6.1.1 of our report dated 23 July 2015, notwithstanding the trading losses 
of c.$550k, trading the business for a short timeframe before entering into a controlled closure 

allowed the Administrators to: 

 Ascertain whether there was any interest in the business and/or assets as a going 
concern; and 

 Ensure short-term continuity of service to the HHA Group’s customers to enable them an 
opportunity to transition to an alternative service provider without disruption.  This enabled 
a greater level of certainty in relation to the collection of pre-appointment debtors.   

Ultimately, despite initial interest in the business and/or assets, we were unable to complete a 
sale as a going concern.  Notwithstanding this, trading the business for a short period enabled 
approximately c.$3.7m or 85% collectability of trade debtors (excluding pre appointment 

provision and Trans Global).   

Despite the controlled closure of the HHA Group on 10 July 2015, there was a significant 
amount of run off work to finalise all trading matters, such as: 

 Reconciliation and issuing of customer invoices for services rendered during the trading 
period; 

 Reconciliation of creditor invoices to outstanding purchase orders and authorising 
payments; 

Company

$000s

Related party 

creditors

Heavy Haulage Australia 13,463

HHA Group 379

HHA Holdings QLD 3,963

HHA Holdings NT 1,386

HHA Holdings WA 4,477

HHA Vertical QLD 2,709

HVLIFT 370

Heavy Haulage Australia WA 800

Texas T Holdings 3,971

Heavy Haulage Australia NT 2,322

HHA Oil & Gas Services 1,293

HHA Air-Marine 1

Roadhammer 834

JFK Project Solutions 1,599

Total 37,566
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 Closure of all supplier and service provider accounts; 

 Facilitate the return of leased, rented, hired and third party items located at all premises; 

 Calculation and payment of hire purchase payments to financiers; 

 Collection and listing of all books and records located at the various premises; 

 Calculation and payment of all employee related expenses, including annual leave, PAYG, 
payroll tax and superannuation; 

 Issue PAYG summaries (post appointment) to former employees and accounting to the 
ATO; 

 Issue employee separation certificates; 

 Payment of HHA employee entitlements; 

 Lodgement of BAS returns; 

 Declaration of wages for workers compensation and payroll tax in Queensland, Northern 
Territory and Western Australia; 

 Manage insurance wind down and claims; 

 Collate and manage motor vehicle refunds;  

 Correspondence with landlords to finalise trading liabilities and to facilitate an orderly exit 
of leased premises;   

 Calculating and authorising retained employees’ wages payments and other entitlements; 

 Oversee closure of trading premises and capture of IT data; and  

 Other ad hoc trading tasks. 

9 Investigation into the HHA Group affairs 

We have conducted an investigation into the HHA Group affairs and the circumstances 
leading up to our appointment.   

9.1 The HHA Group solvency 

Section 588G of the Act provides that a director is obliged to prevent a company from: 

 Incurring a debt whilst insolvent; or 

 Becoming insolvent by incurring a debt. 

If a contravention of Section 588G can be established, then Section 588M empowers a 
liquidator (or a creditor under certain circumstances) to recover compensation from a director 
for any loss or damage suffered as a consequence of any such contravention.  

In the absence of conducting a full forensic based solvency report, from the information 

available, it is likely the HHA Group was possibly insolvent from as early as November 2014.   

A full forensic based solvency report is required to support certain unfair preference actions 
and will be completed shortly. This will also assist with: 

 The balance of the HHA Group’s unfair preference claims (see 9.3.1 below);  

 Determining the merits of any insolvent trading claims against the directors, uncommercial 
transactions and voidable transactions; and  

 The quantum, if any, of any trading whilst insolvent claim against the directors.  
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Whilst it is legally possible to pursue a director to recover funds due to insolvent trading, it is 
currently unknown whether the directors have sufficient funds to satisfy any judgement that 

may be made against them.   

9.2 Books and records 

Section 286 of the Act requires a company to keep written financial records that correctly 
record and explain the company’s transactions, financial position and performance and would 
enable true and fair financial statements to be prepared. The financial records must be 
retained for a period of seven years after the transactions covered by the records are 

completed.  

The failure to maintain books and records in accordance with Section 286 provides a 
rebuttable presumption of insolvency which might be relied upon by a liquidator in an 

application for compensation for insolvent trading. 

Based on our review of the books and records received, we are of the opinion that the HHA 
Group’s books and records were not maintained in accordance with Section 286 of the Act 
during the period prior to November 2014. 

The HHA Group’s books and records from November 2014 to the date of appointment appear 

to comply with Section 286 of the Act. 

9.3 Voidable transactions 

9.3.1 Unfair preferences 

Section 588FA of the Act gives a liquidator the power to recover certain transactions that have 
had the effect of conferring a priority, preference or advantage to the creditor within six months 
of the commencement of the winding up (the Relation Back Period).  

Preliminary investigations, including an analysis of the books and records and emails of the 
HHA Group identified payments from the HHA Group of c.$4m during the Relation Back 

Period that may represent unfair preferences in the following HHA Group entities: 

 Heavy Haulage Australia; 

 HHA Vertical QLD; 

 HHA Holdings WA; 

 HHA Holdings NT; 

 Texas T; 

 HVLift; and 

 HHA Group. 

Once our forensic based solvency report is finalised, we will issue letters to certain creditors 

that may have received an unfair preference. 

However, due to commercially sensitive reasons, at this time we are unable to provide 

creditors with further details.   

An update will be provided to creditors at the conclusion of this matter.    

9.3.2 Uncommercial transactions 

Section 588FB of the Act requires a liquidator to investigate transactions which may be 
deemed to be uncommercial, having regard to the detriment to a company (if any) suffered as 

a consequence of the transaction in the period two years prior to the appointment. 
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In addition, Section 588FDA of the Act refers to “unreasonable director-related transactions” 
and requires a liquidator to investigate such transactions, having regard to the detriment to the 

company (if any) suffered as a consequence of the transaction. 

We have identified a number of director related transactions within the two-year period prior to 
our appointment in the following HHA Group entities: 

 Heavy Haulage Australia; 

 HHA Holdings QLD; 

 HHA Vertical QLD; and 

 Texas T. 

We are currently seeking legal advice as to the strength of any potential voidable transactions 
and assessing the commercial merits of any claim.  However due to commercially sensitive 
reasons, at this time we are unable to provide creditors with further details.   

An update will be provided to creditors at the conclusion of this matter.    

9.3.3 Unfair loans 

Section 588FD of the Act requires investigations of transactions which may be deemed to be 
unfair loans to a company.  A loan to a company is considered to be unfair if and only if, 

interest on the loan is extortionate, or the charges in relation to the loan were extortionate. 

Based on the books and records in our possession, we have not identified any transactions 
which would constitute unfair loans. 

9.3.4 Voidable transactions  

Section 588FE(4) of the Act requires investigations of transactions which may be deemed to 
be insolvent transactions with a related party entered into within four years of the 

commencement of the winding up. 

We have identified a number of potential voidable transactions within the four-year period prior 
to our appointment in the following HHA Group entities: 

 HHA Holdings QLD; and 

 Texas T. 

We are currently seeking legal advice as to the strength of the potential voidable transactions 
and assessing the commercial merits of any claim.  However due to commercially sensitive 

reasons, at this time we are unable to provide creditors with further details.   

An update will be provided to creditors at the conclusion of this matter.    

10 Report to ASIC 

As each individual HHA Group entity will pay a dividend of less than 50 cents in the dollar to 

unsecured creditors, we are obliged to report to ASIC pursuant to section 533 of the Act.   

On 25 October 2016 the Liquidators submitted their report to ASIC pursuant to Section 533 of 
the Act.  The report is confidential and will not appear on the ASIC public database.  Further, 

the report will not be made available to creditors.   
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11 Receipts and payments 

A summary of the receipts and payments for each HHA Group entity from the commencement 
of the liquidation to 30 September 2016 is attached as Annexure A. 

As at 30 September 2016, funds totalling $1.8m were held across the HHA Group as set out 
below: 

 

In respect of Heavy Haulage Australia, an amount of $1.6m is being held in an interest bearing 
term deposit. 

12 Future conduct of the liquidation 

The following matters are required to be addressed to finalise the liquidation. The listing is not 
exhaustive 

 Preparation for, and holding of an annual meeting of creditors; 

 Preparation of a forensic based solvency report; 

 Investigations into insolvent trading, uncommercial transactions, preferential payments 
and director related transactions; 

 Monitoring and collection of outstanding trade debtors; 

 Liaison with financiers regarding final accounting of sale proceeds; 

 Addressing enquiries from employees; 

 Adjudication of preferential employee entitlement claims; 

 Distribution of a partial dividend to preferential employees; 

 Adjudication and distribution of a dividend to unsecured creditors (if any); 

 Preparation and lodgement of statutory reports; and 

 Final meeting of creditors. 

  

HHA Group entity

Heavy Haulage Australia 1,834

HHA Group 1

HHA Holdings QLD Nil

HHA Holdings NT Nil

HHA Holdings WA 6

HHA Fleet Nil

HHA Vertical QLD 0.1

HVLIFT Pty Nil

HHA WA Nil

Texas T Holdings Nil

Heavy Haulage NT 9

Total 1,850

$000s
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13 Administrators and Liquidators’ remuneration 

The following table summarise the remuneration approved by creditors at the second meeting 

of creditors on 31 July 2015 and the extent fees have been paid or remain unpaid. 

 

Overall Voluntary Administration fees incurred were $239,067 less than the fees approved. 
This is a timing issue, as ultimately the work was performed in the Liquidation period rather 
than the Voluntary Administration period.  

Of the Voluntary Administration fees incurred of $963,887, $66,484 is yet to be drawn due to 

insufficient funds held in the respective entities.    

At the meeting of creditors of HHA on 6 December 2016, we will be seeking approval of 
remuneration, as summarised below. 

 

Accordingly, (combining the Voluntary Administration and Liquidation) we are seeking 
additional fees as follows: 

 Heavy Haulage Australia  - $254,079 

 Texas T - $32,724 

At this stage, aside from Heavy Haulage Australia and Texas T Holdings, we are not seeking 

fee approval for any other HHA Group entities  

Please refer to our Remuneration Approval Request Reports at Annexure B for details of the 

key tasks undertaken throughout the course of the liquidation. 

  

Approved 

fees 

VA fees 

incurred
Variance

Approved 

fees 

Fees 

drawn*
Variance

Additional 

fee request

Overall 

variance 

(VA + Liq)

Heavy Haulage Australia 1,019,761 821,219 (198,543) 400,000 400,000 - 452,621.50 254,079

HHA Group 3,930 3,930 - 5,000 -            (5,000) n/a (5,000)

HHA Holdings QLD 22,774 18,121 (4,653) 10,000 -            (10,000) n/a (14,653)

HHA Holdings NT 18,399 14,875 (3,525) 10,000 -            (10,000) n/a (13,525)

HHA Holdings WA 36,145 25,212 (10,934) 25,000 -            (25,000) n/a (35,934)

HHA Fleet 5,002 5,002 - 5,000 -            (5,000) n/a (5,000)

HHA Vertical QLD 15,414 13,427 (1,987) 7,500 -            (7,500) n/a (9,487)

HVLIFT Pty 4,764 4,764 - 5,000 477 (4,523) n/a (4,523)

HHA WA 6,802 6,236 (566) 5,000 1,575 (3,425) n/a (3,991)

Texas T Holdings 62,599 45,323 (17,276) 50,000 -            (50,000) 50,000 32,724

Heavy Haulage NT 7,363 5,779 (1,584) 5,000 1,526 (3,474) n/a (5,058)

Total 1,202,953 963,887 (239,067) 527,500 403,578 (123,922) 502,621.50 189,633

* Please note, $51,247.50 of Heavy Haulage Australia fees w ere draw n in October 2016.

HHA Group entity

Voluntary Administration period Liquidation period

Actual fees (WIP) 

to  

30 Sep 2016

Estimated fees 

from 1 Oct 2016 to 

completion

Less undrawn 

fees currently 

approved

Total

$

Heavy Haulage Australia 102,621.50 350,000.00 nil 452,621.50

Texas T 29,216.00 70,784.00 (50,000.00) 50,000.00

Total additional fee 

approval required
131,837.50 420,784.00 (50,000.00) 502,621.50
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14 Estimated return to creditors 

14.1 Overview  

Based on available information, we estimate that the dividend payable to each class of 
creditors are as follows: 

 

We refer to Section 7.1 for details of the estimated dividend payable to secured creditors. 

Future distributions to the creditors will be dependent on: 

 Additional debtor collections, predominantly Trans Global (Heavy Haulage Australia);  

 Recovery of the director loans (Texas T); 

 Recovery of the amounts owed by Richlands Equipment Sales (Texas T); and 

 Antecedent transaction recoveries as set out in section 9.   

15 Estimated completion of the winding up 

Having regard to the matters raised in section 9 and the likelihood of potential litigation against 
certain parties, it is difficult to determine a finalisation date, however we would conservatively 
estimate October 2018.   

  

High Low High Low

Heavy Haulage Australia 100 50 nil

HHA Group n/a n/a nil

HHA Vertical QLD n/a n/a nil

Texas T Holdings n/a n/a nil

HHA Holdings QLD n/a n/a nil

HHA Holdings WA n/a n/a nil

HHA Holdings NT n/a n/a nil

HHA Fleet n/a n/a  nil nil

HVLIFT n/a n/a  nil nil

Heavy Haulage Australia WA n/a n/a  nil nil

Heavy Haulage Australia NT n/a n/a  nil nil

Preferential creditors

Liquidators' ERV

(cents in $)

Unsecured creditors

Liquidators' ERV

(cents in $)HHA Group entity

 Subject to 

antecedent 

transaction 

recoveries 
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16 Further queries 

We will issue a further report to creditors in the event that any significant matters come to our 

attention before the next annual report is due.  

Should you have any questions, please contact Hayden Schreurs of this office on  

(03) 9604 5117 or via email at hayden.schreurs@fh.com.au.  

 

Dated this 28th day of October 2016 

 
 
 

Brendan Richards 
Liquidator  

mailto:hayden.schreurs@fh.com.au
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Glossary of terms 

 

Abbreviation Description 

ACN  Australian Company Number 

Act  The Corporations Act 2001 

Administrators Brendan Richards, John Lindholm and Tim Michael  

ALE ALE Heavylift (Australia) Pty Ltd 

ANZ The Australia and New Zealand Banking Group Limited 

ARITA Australian Restructuring, Insolvency & Turnaround Association 

ASIC  Australian Securities & Investments Commission 

ATO  Australian Taxation Office 

BOQ Bank of Queensland Limited 

Code ARITA Code of Professional Practice 

COC Committee of Creditors 

DE Department of Employment 

DIRRI 
Declaration of Independence, Relevant Relationships and Indemnities, 
pursuant to s436DA of the Act and Code. 

DOCA Deed of Company Arrangement 

DF Duro Felguera Australia Pty Ltd 

FEG Fair Entitlements Guarantee 

Harrenvale  Harrenvale, formerly GE Commercial Pty Ltd 

GST Goods and Services Tax 

The HHA Group  
Heavy Haulage Australia, Heavy Haulage NT, HHA Fleet, HHA Group, HHA 
Holdings NT, HHA Holdings QLD, HHA Holdings WA, HHA Vertical QLD, 
HHA WA, HVLIFT and Texas T 

Heavy Haulage 
Australia 

Heavy Haulage Australia Pty Limited 

Heavy Haulage NT Heavy Haulage Australia NT Pty Limited 

HHA Directors Mark Rowsthorn and Jon Kelly 

HHA Fleet HHA Fleet Pty Limited 

HHA Group HHA Group Pty Limited 

HHA Holdings NT HHA Holdings NT Pty Limited 

HHA Holdings QLD HHA Holdings QLD Pty Limited 

HHA Holdings WA HHA Holdings WA Pty Limited 
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HHA Vertical QLD HHA Vertical QLD Pty Limited 

HHA WA Heavy Haulage Australia WA Pty Limited 

HVLIFT HVLift Pty Limited 

Liquidators Brendan Richards, John Lindholm and Tim Michael  

McAleese McAleese Limited 

McAleese Finance McAleese Finance Pty Limited 

Participating Creditors Trans Global Director, ALE, McAleese and Heavy Haulage Australia Pty Ltd 

RATA Report as to Affairs 

Report dated 23 July 
2015 

Report prepared pursuant to Section 439A of the Act 

Sino Sintrans (Australia) Pty Ltd 

Texas T Texas T Holdings Pty Limited 

Trans Global Trans Global Projects Pty Ltd 

Westpac Westpac Banking Corporation 
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HHA Group  

Schedule of entities 

 

Company ACN 

HHA Group Pty Limited 151 153 294 

HHA Holdings QLD Pty Limited 146 098 268 

HHA Holdings NT Pty Limited 162 631 521 

HHA Holdings WA Pty Limited 151 155 672 

HHA Fleet Pty Limited 164 099 101 

HHA Vertical QLD Pty Limited 160 684 177 

Heavy Haulage Australia Pty Limited 100 650 226 

HVLIFT Pty Limited 155 332 086 

Heavy Haulage Australia WA Pty Limited 162 055 781 

Texas T Holdings Pty Limited 114 996 119 

Heavy Haulage Australia NT Pty Ltd 162 634 862 
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Annexure 

A Summary of receipts and payments 
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Account Total ($)

NON-TRADING RECEIPTS

Plant & Equipment 9,878.71

Total Non-Trading Receipts 9,878.71

NON-TRADING PAYMENTS

Appointee Fees (4,371.67)

Auctioneer's Charges: Commission (196.49)

Auctioneer's Charges: Other Costs (205.20)

Voluntary Administration Fees (4,243.80)

Total Non-Trading Payments (9,017.16)

Net Receipts (Payments) 861.55

HHA Group Limited (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Plant & Equipment 25,780.01

Total Non-Trading Receipts 25,780.01

NON-TRADING PAYMENTS

Appointee Disbursements (4,815.88)

Appointee Fees (1,678.60)

Auctioneer's Charges: Commission (512.79)

Auctioneer's Charges: Other Costs (535.50)

Bank Charges (90.00)

GST Control: GST Paid (Received) (2,248.00)

Voluntary Administration Disbursements (508.93)

Voluntary Administration Fees (6,356.90)

Total Non-Trading Payments (16,746.60)

Net Receipts (Payments) 9,033.41

Heavy Haulage Australia NT Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Bank Charges 9.87

Motor Vehicles 96,500.00

Plant & Equipment 14,405.41

Registration Plates 23,790.00

Surplus from financed assets 10,689.46

Total Non-Trading Receipts 145,394.74

NON-TRADING PAYMENTS

Auctioneer's Charges: Commission (3,594.54)

Auctioneer's Charges: Other Costs (3,309.26)

Bank Charges (70.00)

Distributions Secured Creditors (106,863.46)

GST Control: GST Inputs (Outputs) (11,618.00)

Voluntary Administration Disbursements (6.38)

Voluntary Administration Fees (19,933.10)

Total Non-Trading Payments (145,394.74)

Net Receipts (Payments) -

HHA Holdings QLD Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Bank Charges 20.08

Plant & Equipment 752.10

Registration Plates 2,000.00

Total Non-Trading Receipts 2,772.18

NON-TRADING PAYMENTS

Auctioneer's Charges: Commission (69.96)

Auctioneer's Charges: Other Costs (294.53)

Bank Charges (70.08)

GST Control: GST Paid (Received) (217.00)

Voluntary Administration Disbursements (9.35)

Voluntary Administration Fees (2,111.26)

Total Non-Trading Payments (2,772.18)

Net Receipts (Payments) -

HHA Holdings NT Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Motor Vehicles 53,100.00

Pre-Appointment Registration Refund 658.60

Registration Plates 1,500.00

Total Non-Trading Receipts 55,258.60

NON-TRADING PAYMENTS

Auctioneer's Charges: Commission (1,501.50)

Auctioneer's Charges: Other Costs (944.41)

Bank Charges (110.00)

Distributions to Secured Creditors (25,543.00)

GST Control: GST Paid (Received) (4,741.00)

Voluntary Administration Fees (16,500.00)

Total Non-Trading Payments (49,339.91)

Net Receipts (Payments) 5,918.69

HHA Holdings WA Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

Net Receipts (Payments) Nil

HHA Fleet Pty Limited (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Bank Charges 20.08

GST Control: GST Paid (Received) 135.00

Plant & Equipment 1,615.85

Total Non-Trading Receipts 1,770.93

NON-TRADING PAYMENTS

Auctioneer's Charges: Commission (32.14)

Auctioneer's Charges: Other Costs (33.56)

Bank Charges (70.08)

GST Control: GST Paid (Received) (141.00)

Voluntary Administration Disbursements (6.71)

Voluntary Administration Fees (1,352.44)

Total Non-Trading Payments (1,635.93)

Net Receipts (Payments) 135.00

HHA Vertical QLD Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Bank Charges 20.08

Plant & Equipment 6,707.95

Total Non-Trading Receipts 6,728.03

NON-TRADING PAYMENTS

Appointee Disbursements (15.49)

Appointee Fees (524.60)

Auctioneer's Charges: Commission (133.43)

Auctioneer's Charges: Other Costs (139.34)

Bank Charges (70.08)

GST Control: GST Paid (Received) (585.00)

Voluntary Administration Disbursements (19.69)

Voluntary Administration Fees (5,240.40)

Total Non-Trading Payments (6,728.03)

Net Receipts (Payments) -

HVLift Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

GST Control: GST Inputs (Outputs) 842.00

Plant & Equipment 13,396.41

Total Non-Trading Receipts 14,238.41

NON-TRADING PAYMENTS

Appointee Disbursements (689.20)

Appointee Fees (1,732.50)

Auctioneer's Charges: Commission (266.47)

Auctioneer's Charges: Other Costs (278.27)

Bank Charges (80.00)

GST Control: GST Inputs (Outputs) (1,168.00)

Voluntary Administration Disbursements (0.44)

Voluntary Administration Fees (6,859.60)

Total Non-Trading Payments (11,074.48)

Net Receipts (Payments) 3,163.93

Heavy Haulage Australia WA Limited (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Bank Charges 20.08

Motor Vehicles 442,500.00

Plant & Equipment 102,453.80

Registration Plates 31,500.00

Refund: Telephone & Fax 2,083.42

Surplus funds from financed assets 121,528.02

Total Non-Trading Receipts 700,085.32

NON-TRADING PAYMENTS

Auctioneer's Charges: Commission (15,072.92)

Auctioneer's Charges: Other Costs (5,488.28)

Bank Charges (90.08)

Distribution to Secured Creditor (606,885.02)

GST Control: GST Paid (Received) (50,725.00)

Voluntary Administration Disbursements (618.68)

Voluntary Administration Fees (21,205.34)

Total Non-Trading Payments (700,085.32)

Net Receipts (Payments) -

Texas T Holdings Pty Ltd (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

TRADING RECEIPTS

Refund BAS Interest 435.18

Trading Revenue 269,533.27

Penalties & Fines 1,963.00

Toll Expense 17.51

Utilities 193.55

Wages & Salaries Reimbursement 7,399.14

Total Trading Receipts 279,541.65

TRADING PAYMENTS

Accommodation (2,446.00)

Advertising (4,918.35)

Airfares (2,676.96)

Allow ances: Meals (272.00)

Bank Charges (12.00)

Child Support remitted (1,760.59)

Cleaning (1,007.18)

Equipment Hire (3,562.43)

Fuel & Oil (34,715.48)

GPS Tracking (1,871.53)

Insurance (23,438.02)

IT/Softw are (18,344.06)

Motor Vehicle Expenses (14,872.71)

PAYG Control (Trading): PAYG Paid (Received) (96,566.00)

Payroll Tax (22,787.84)

Penalties & Fines (4,526.00)

Postage (197.90)

Printing & Stationery (6,294.42)

Rent & Rates (58,054.42)

Repairs & Maintenance (140.00)

Security (7,499.80)

Subcontractors (3,612.13)

Superannuation (868.65)

Superannuation Control (Trading): Superannuation Paid (Received) (29,881.13)

Telephone & Fax (17,693.28)

Toll Expense (1,418.19)

Utilities (5,956.25)

Vehicle Lease Expenses (24,984.44)

Wages & Salaries (9,143.62)

Waste (1,300.88)

Water (342.25)

WHS Expenses (15,348.30)

Total Trading Payments (416,512.81)

Net Trading Receipts and Payments (136,971.16)

Heavy Haulage Australia Pty Limited Limited (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Account Total ($)

NON-TRADING RECEIPTS

Cash at Bank (Closing cash balance from Voluntary Administration account) 1,322,373.29

Child Support Withheld: FEG Scheme 10,553.98

FEG Liability 1,385,315.72

Registration Refunds 82,972.27

GST Control: GST Inputs (Outputs) 87,784.00

HHA Group Asset Realisations 1,447,262.67

Insurance 998.76

Interest Income 1,548.54

Investment Income 20,288.84

Funds Received in Error 485,357.00

Other Debtor 200.00

Sale of Plant & Equipment 647,026.45

Pre-appointment debtors 2,029,503.71

Pre-appointment refunds 33,145.95

Custom Registration Plates 4,500.00

Surplus Funds from Financed Equipment 1,252.36

Total Non-trading Rayments 7,560,083.54

NON-TRADING PAYMENTS

Appointee Disbursements (45,678.75)

Appointee Fees (383,627.75)

Auctioneer's Charges: Commission (12,926.64)

Auctioneer's Charges: Other Costs (13,648.82)

Bank Charges (220.77)

Cash at Bank (845.63)

Child Support Withheld: FEG Scheme (10,553.98)

Document Storage (3,873.44)

FEG Scheme Distribution to Priority Creditors (1,189,281.76)

Distributions to Secured Creditors (550,073.00)

Fringe Benefits Tax (1,915.41)

Funds held on behalf of HHA Group (79.00)

HHA Group Asset Realisations (1,447,262.67)

Insurance (91,951.07)

Interest Expense (68.15)

Legal Fees (178,246.89)

Legal Fees: Disbursements (7,776.84)

Reimbursement of Funds Received in Error (485,357.00)

Merchant Fees (882.98)

PAYG Control (Non-Trading): FEG Scheme (187,254.00)

Trans Global Projects Pty Ltd: Equity injection (51,420.00)

Trans Global Projects Pty Ltd: Shares (1,714.00)

Voluntary Administration Disbursements (20,932.74)

Voluntary Administration Fees (903,340.35)

Total Non-trading Payments (5,588,931.64)

Net Non-trading Receipts and Payments 1,971,151.90

Net Receipts (Payments) 1,834,180.74

* As at 30 September 2016, $1,664,209.99 is held in an interest bearing term deposit

Heavy Haulage Australia Pty Limited Limited (in Liquidation) 

Receipts and Payments Summary for the period 31 July 2015 to 30 September 2016
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Annexure 

B Remuneration approval request report  

Corporations Act 2001 
Section 499(7) 
 
Heavy Haulage Australia Pty Limited (In Liquidation) (the Company) 
ACN 100 650 226 
 

Remuneration approval request report 
 

1 Declaration 
 

We, Brendan Richards, John Lindholm and Tim Michael of Ferrier Hodgson, have undertaken a 
proper assessment of this remuneration claim for our appointment as Liquidators of the 
Company in accordance with the Corporations Act 2001 (Cth) (the Act), the Australian 
Restructuring Insolvency & Turnaround Association (ARITA) Code of Professional Practice 
(the Code) and applicable professional standards. 

 
We are satisfied that the remuneration claimed is in respect of necessary work, properly 
performed, or to be properly performed, in the conduct of the liquidation.   
 

2 Executive summary 
 

2.1 Summary of remuneration approval sought for the Company 
 
To date, remuneration totalling $400,000 has been approved and paid in the liquidation of the 
Company. This remuneration report details approval sought for the following fees: 
 

Period 
Amount (ex GST) 

$ 

Past liquidation remuneration approved:  

Commencement of liquidation to completion 400,000 

Total past liquidation remuneration approved 400,000 

  

Current liquidation remuneration approval sought:  

Actual remuneration incurred in excess of previously sought fee approval for the 
period to 30 September 2016 

102,621.50 

Estimated future remuneration from 1 October 2016 to completion* 350,000 

Total current remuneration approval sought 452,621.50 

* Approval for the future remuneration sought is based on an estimate of the work necessary to the 
completion of the liquidation.  Should additional work be necessary beyond what is contemplated, 
further approval may be sought from creditors. 
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2.2 Comparison to estimate of costs provided in initial advice to creditors 
 

Please refer to our report to creditors dated 28 October 2016 which provides context regarding 
the extent of work to be performed and to be performed. 

3 Description of work completed / to be completed 
 

3.1 Resolution 1 
 
Company:  Heavy Haulage Australia Pty Ltd (In Liquidation) 
Administration Type:  Creditors Voluntary Liquidation 
Practitioners:  Brendan Richards, John Lindholm and Tim Michael of Ferrier Hodgson 
Period: 31 July 2015 to completion (upward revision of original fee approval) 
 

Task area General description Includes 

Assets 

 
Plant and equipment  

 Reviewing asset listings 
 Liaising with valuers, auctioneers regarding 

sale of sundry plant and equipment 

 
Assets subject to specific 
charges  

 All tasks associated with realising a charged 
assets  

 Correspondence with creditors claiming a 
PMSI over assets 

 Adjudication and settlement of various PMSI 
claims received 

 Debtors  

 Correspondence with debtors  
 Finalisation and collection of post 

appointment debtors 
 Arranging and monitoring payment plans 
 Negotiations with debtors regarding 

collection of amounts outstanding and 
settlement of disputed claims 

 Receipting of debtor payments 

Creditors 

 
Creditor enquiries 

 Receive and follow up creditor enquiries via 
telephone and email 

 Maintaining creditor enquiry register 
 Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

 Secured creditor reporting  
 Preparing reports to secured creditor 
 Responding to secured creditor’s queries 

 Creditor reports  
 Preparing report on results of investigation, 

meeting and general reports to creditors 

 Landlords 

 Review claims made by landlords 
 Review lease documentation 
 Respond to various queries and 

correspondence 

 Meeting of creditors 

 Preparation of meeting notices, proxies and 
advertisements 

 Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes 
of meeting. 
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Task area General description Includes 

 Preparation and lodgement of minutes of 
meetings with ASIC 

 Respond to stakeholder queries and 
questions immediately following meeting 

Employees 

 

Employee enquiries and 
correspondence 

 

 Receive and follow up employee enquiries  
 Review and prepare correspondence to 

employees via facsimile, email and post 
 Receive and prepare correspondence in 

response to employees queries regarding 
entitlements 

 Respond to queries regarding ongoing 
employment 

 Calculation of entitlements 

 Calculating employee entitlements 
 Reviewing employee files and Company’s 

books and records  
 Reconciling superannuation accounts  
 Reviewing awards and contracts 

 Employee dividend 

 Correspondence with employees regarding 
dividend  

 Calculating dividend  
 Preparing and payment of distribution 
 Ensuring PAYG is remitted to ATO 

 
Other employee issues  
(trading matters) 

 Preparation of payment summaries 
 Liaising with superannuation funds regarding 

contributions 

Investigation 

 

 

Conducting investigation 

 Collection of Company books and records 
 Reviewing Company’s books and records 
 Preparation of deficiency statement 
 Preparation of investigation file 
 Lodgement of investigation report with ASIC 
 Preparation of a forensic solvency report 
 Investigations into insolvent trading, unfair 

preference payments, uncommercial 
transactions, voidable transactions and 
director related transactions 

 ASIC reporting  
 Preparing statutory investigation reports 
 Liaising with ASIC  

Dividend 

 

 

Processing proofs of debt 

 Preparation of correspondence to potential 
creditors inviting lodgement of proofs of debt 

 Receipt of proofs of debt 
 Maintain proof of debt register 
 Analysis and comparison of proofs of debt 

received against the Director’s RATA and 
Company books and records 

 Dividend procedures 

 Preparation of dividend calculations 
 Review related party creditor claims and 

impact on dividend calculations and estimate 
 Preparation of notice to creditors to submit 

Proof of Debt 

Administration Correspondence  General correspondence  
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Task area General description Includes 

 

 
Document maintenance / file 
review / checklist 

 Six monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 Insurance 

 Correspondence with insurer regarding initial 
and ongoing insurance requirements 

 Finalisation of post appointment insurance 
requirements 

 Reviewing insurance policies 

 

 

 

Bank account administration 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding 

specific transfers  
 Matters relating to opening and renewal of 

term deposit 

 
ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 
505, 524, 911, etc 

 Correspondence with ASIC regarding 
statutory forms 

 
ATO and other statutory 
reporting 

 Notification of appointment 
 Preparing BASs 
 Lodging PAYG statements with ATO 

 Planning / review 
 Discussions regarding status / strategy of 

administration 

 Books and records / storage 
 Dealing with records in storage 

 

A summary of the major tasks still to be performed in the liquidation are as follows: 

 Preparation for, and holding of an annual meeting of creditors; 

 Preparation of a forensic based solvency report; 

 Investigations into insolvent trading, uncommercial transactions, preferential payments 
and director related transactions; 

 Monitoring and collection of outstanding trade debtors; 

 Liaison with financiers regarding final accounting of sale proceeds; 

 Addressing enquiries from employees; 

 Adjudication of preferential employee entitlement claims; 

 Distribution of a partial dividend to preferential employees; 

 Adjudication and distribution of a dividend to unsecured creditors (if any); 

 Preparation and lodgement of statutory reports; and 

 Final meeting of creditors. 

 

  



 

 

   B09\Heavy Haulage Australia Pty Limited and Associated entities Summary of Receipts and Payments 
 28 October 2016 | Page 5 

The remuneration estimate from 1 October 2016 to completion may be summarised as 
follows: 
 

Task Hours 
Amount                               

$ 

Assets 50 25,000 

Creditors 50 25,000 

Employees 50 40,000 

Investigation 550 192,500 

Dividend 100 50,000 

Administration 50 17,500 

Total estimate from 1 October 2016 to completion  350,000 

WIP to 30 September 2016 (see section 4)  102,621.50 

Total additional fee approval sought  452,621.50 

 
Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval will be sought. 
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4 Calculation of remuneration 

A breakdown of the remuneration (in excess of previously sought and drawn fee approval) incurred to 30 September 2016 by 
employee task and area is summarised as follows: 

 
Employee  Position  Rate 

 (ex GST) 

 $/Hr  Hrs  $  Hrs  $  Hrs  $  Hrs  $  Hrs  $  Hrs  $ Hrs $

Richards, Brendan, J. Partner 595 4.0             2,380.00         4.0             2,380.00     

Michael, Tim, J. Partner 595 0.9             535.50            0.7             416.50        0.2             119.00          

Lindholm, John, R. Executive Director 595 2.6             1,547.00         2.6             1,547.00     

Morgan, Craig Director 495 41.3           20,443.50       1.2             594.00        0.6             297.00        0.9             445.50        38.6           19,107.00     

Geri, Justin Director 495 4.5             2,227.50         4.5             2,227.50       

Fairhurst, Kate Senior Manager 455 45.4           20,657.00       0.2             91.00       45.2           20,566.00     

Tsaptsalis, Nicholas Assistant Manager 345 3.5             1,207.50         0.5             172.50        3.0             1,035.00     

Loeskow , Brent Senior Analyst 295 164.7         48,586.50       0.4             118.00        0.3             88.50          164.0         48,380.00     

Schreurs, Hayden Senior Analyst 295 8.5             2,507.50         1.1             324.50        5.5             1,622.50     1.3             383.50     0.6             177.00          

Song, Haki Analyst 265 3.5             927.50            2.8             742.00        0.7             185.50        

Nicolaci, Christopher Accountant 225 6.4             1,440.00         2.8             630.00        3.6             810.00          

Evans, Louise Accounts Supervisor 180 0.4             72.00              0.2             36.00          0.2             36.00         

Kobylinski, Sonya Accounts Supervisor 180 0.5             90.00              0.3             54.00          0.2             36.00         

Total (excluding GST) 286.2         102,621.50     14.0           5,467.50     6.5             2,967.50     7.1             2,253.50     1.5             474.50     256.7         91,386.50     0.4             72.00         

GST 10,262.15       

Total (including GST) 112,883.65     

Average Hourly Rate 358.57            390.54        456.54        317.39        316.33     356.01          180.00       

 Total Task area

Administration  Assets  Creditors  Employees  Investigations  Trade on 
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5 Statement of remuneration claim 
 

5.1 Resolutions to be put to creditors at the meeting convened for 6 December 
2016 
 
At the meeting of creditors convened for 6 December 2016, creditors will be asked to consider 
the following resolution: 
 
"That the remuneration of the Liquidators, as set out in the Remuneration Approval Request 
Report dated 28 October 2016, for the period from 31 July 2015 to the conclusion of the 
liquidation be revised upward by an amount of $452,621.50, plus any applicable GST, to a 
maximum remuneration amount of $852,621.50, plus any applicable GST, but subject to 
upward revision by resolution of creditors and that the Liquidators be authorised to make 
periodic payments on account of such accruing remuneration as incurred.” 

 
If costs exceed the estimate, creditors will be advised accordingly and further approval of the 
Liquidators’ remuneration will be sought in the future. 
 

6 Remuneration recoverable from external sources 
 
The Liquidators have not received, and are not entitled to receive, any funding from external 
sources in respect of remuneration. 
 

7 Disbursements  
 

7.1 Types of disbursements 
 
Disbursements are divided into three types: 

 Externally provided professional services.  These are recovered at cost. An example is 
legal fees. 

 Externally provided non-professional costs such as travel, accommodation and search 
fees.  These disbursements are recovered at cost. 

 Internal disbursements such as photocopying, printing and postage.  These 
disbursements, if charged to the liquidation, would generally be charged at cost; though 
some expenses such as telephone calls, photocopying and printing may be charged at a 
rate which recoups both variable and fixed costs.  The relevant rates are set out below: 

 

Disbursement type Charges (excl GST) 

Advertising At cost 

Couriers At cost 

Mileage reimbursement $0.66 per kilometre 

Photocopying (colour) $0.50 per page 

Photocopying (mono) $0.20 per page 

Photocopying (outsourced) At cost 

Printing (colour) $0.50 per page 

Printing (mono) $0.20 per page 

Printing (outsourced) At cost 

Postage At cost 
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Disbursement type Charges (excl GST) 

Searches At cost 

Storage and storage transit At cost 

Telephone calls At cost 
 
Note:  Above rates are applicable for the financial year ending 30 June 2017 

 

7.2 Disbursements paid from the liquidation to Ferrier Hodgson 
 
The following disbursements have been paid from the liquidation to Ferrier Hodgson for the 
period from 31 July 2015 to 30 September 2016.   
 

Disbursements paid Basis 
Total (excl GST) 

$ 

Externally provided non-professional 
services 

 
 

Courier N/A 1,033.88 

Meeting Room Hire N/A 449.80 

Search Fees N/A 792.00 

Storage N/A 5,059.89 

Travel# N/A 21,389.34 

Internal disbursements   

Meals At cost 707.41 

Photocopying - mono 15 pages @ $0.50/page 7.50 

Photocopying – colour 288 pages @ $.20/page 57.60 

Printing - mono 7,632 pages @ $0.20/page 1,526.40 

Printing – colour 160 pages @ $0.50/page 80.00 

Postage 502 letters @ $1.00 per letter 502.22 

Staff vehicle use 2,718kms @ $0.76 per km 2,065.68 

Taxi Fares At cost 1,192.74 

Telephone and Fax At cost 1,031.47 

Other disbursements N/A 5,916.30 

Total  41,812.23 

# Travel includes flights and accommodation to/from Port Headland, Darwin and Toowoomba only. 

 
In relation to disbursements paid from the liquidation to Ferrier Hodgson for the period from  
31 July 2015 to 30 September 2016, we advise the following:  

 We have undertaken a proper assessment of disbursements claimed for the Company, in 
accordance with the law and applicable professional standards. We are satisfied that the 
disbursements claimed are necessary and proper. 

 Where amounts have been paid to Ferrier Hodgson for externally provided services and 
costs, those payments are in reimbursement of costs previously paid by Ferrier Hodgson, 
either due to a lack of funds in the liquidation at the time the payment was due, or the 
direct invoicing of Ferrier Hodgson by the supplier.   

 All of the transactions in the above table appear in the summary of receipts and payments 
at Part 9 as Appointee disbursements.  Where payments to third parties are paid directly 
from the liquidation bank account, they are included in the summary of receipts and 
payments at Part 9. 
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 Creditor approval for the payment of disbursements is not required.  However, the 
Liquidators must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 

 Future disbursements provided by Ferrier Hodgson will be charged to the liquidation on 
the same basis as the table in Part 7.1. 

 

8 Report on progress of the liquidation 
 
The Remuneration Approval Request Report must be read in conjunction with the report to 
creditors dated 28 October 2016 which outlines the progress of the liquidation. 
 

9 Summary of receipts and payments 
 
A summary of receipts and payments in the liquidation to 30 September 2016 appears in 
Annexure A to the report to creditors dated 28 October 2016.  

 

10 Queries 
 
If you require further information in respect of the above, or have other questions, please 
contact Hayden Schreurs of this office on 03 9604 5117. 
 

11 Information available 
 
The partners of Ferrier Hodgson are members of ARITA. Ferrier Hodgson follows the Code. A 
copy of the Code may be found on the ARITA website at www.arita.com.au. 
 
An information sheet concerning approval of remuneration in external administrations can also 
be obtained from the Australian Securities & Investments Commission website at 
www.asic.gov.au. 
 

 
Dated this 28th day of October 2016 

 
 
 

Brendan Richards 

Liquidator 
  

http://www.arita.com.au/


 

 

   B09\Heavy Haulage Australia Pty Limited and Associated entities Remuneration Approval Request Report 
 28 October 2016 | Page 10 

Annexure 

B Remuneration approval request report  

Corporations Act 2001 
Section 499(7) 
 
Texas T Holdings Pty Limited (in Liquidation) (the Company) 
ACN 114 996 119  

 

Remuneration approval request report 
 

1 Declaration 
 
We, Brendan Richards, John Lindholm and Tim Michael of Ferrier Hodgson, have undertaken a 
proper assessment of this remuneration claim for our appointment as Liquidators of the 
Company in accordance with the Corporations Act 2001 (Cth) (the Act), the Australian 
Restructuring Insolvency & Turnaround Association (ARITA) Code of Professional Practice 
(the Code) and applicable professional standards. 

 
We are satisfied that the remuneration claimed is in respect of necessary work, properly 
performed, or to be properly performed, in the conduct of the liquidation.   
 

2 Executive summary 
 

2.1 Summary of remuneration approval sought for the Company 
 
To date, remuneration totalling $50,000 has been approved and paid in the liquidation of the 
Company. This remuneration report details approval sought for the following fees: 

 

Period 
Amount (ex GST) 

$ 

Past liquidation remuneration approved:  

Commencement of liquidation to completion 50,000 

Total past liquidation remuneration approved 50,000 

Current liquidation remuneration approval sought:  

Estimated future remuneration from commencement of liquidation to 
completion* 

50,000 

Total current remuneration approval sought 50,000 

Total liquidation remuneration approval (following upward revision) 100,000 

* Approval for the future remuneration sought is based on an estimate of the work necessary to the 
completion of the liquidation.  Should additional work be necessary beyond what is contemplated, 
further approval may be sought from creditors. 

 

To date, we have accrued $29,216 in fees from the commencement of liquidation to 30 
September 2016. We have not drawn any remuneration in the liquidation. 
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2.2 Comparison to estimate of costs provided in initial advice to creditors 
 

Please refer to our report to creditors dated 28 October 2016 which provides context regarding 
the extent of work to be performed and to be performed. 

3 Description of work completed / to be completed 
 

3.1 Resolution 1 
 
Company:  Texas T Holdings Pty Limited (in Liquidation) 
Administration Type:  Creditors Voluntary Liquidation 
Practitioners:  Brendan Richards, John Lindholm and Tim Michael of Ferrier Hodgson 
Period: 31 July 2015 to completion (upward revision of original fee approval) 
 

Task area General description Includes 

Assets 

 
Plant and equipment  

 Reviewing asset listings 
 Liaising with valuers, auctioneers regarding 

sale of sundry plant and equipment 

 
Assets subject to specific 
charges  

 All tasks associated with realising a charged 
assets  

 Correspondence with creditors claiming a 
PMSI over assets 

 Adjudication and settlement of various PMSI 
claims received 

 Debtors  

 Correspondence with debtors  
 Arranging and monitoring payment plans 
 Negotiations with debtors regarding 

collection of amounts outstanding and 
settlement of disputed claims 

 Receipting of debtor payments 

Creditors 

 
Creditor enquiries 

 Receive and follow up creditor enquiries via 
telephone and email 

 Maintaining creditor enquiry register 
 Review and prepare correspondence to 

creditors and their representatives via 
facsimile, email and post 

 Secured creditor reporting  
 Preparing reports to secured creditor 
 Responding to secured creditor’s queries 

 Creditor reports  
 Preparing report on results of investigation, 

meeting and general reports to creditors 

 Meeting of creditors 

 Preparation of meeting notices, proxies and 
advertisements 

 Preparation of meeting file, including 
agenda, certificate of postage, attendance 
register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes 
of meeting. 

 Preparation and lodgement of minutes of 
meetings with ASIC 

 Respond to stakeholder queries and 
questions immediately following meeting 
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Task area General description Includes 

Investigation 

 

 

Conducting investigation 

 Collection of Company books and records 
 Reviewing Company’s books and records 
 Preparation of deficiency statement 
 Preparation of investigation file 
 Lodgement of investigation report with ASIC 
 Preparation of a forensic solvency report 
 Investigations into insolvent trading, unfair 

preference payments, uncommercial 
transactions, voidable transactions and 
director related transactions 

 ASIC reporting  
 Preparing statutory investigation reports 
 Liaising with ASIC  

Dividend 

 

 

Processing proofs of debt 

 Preparation of correspondence to potential 
creditors inviting lodgement of proofs of debt 

 Receipt of proofs of debt 
 Maintain proof of debt register 
 Analysis and comparison of proofs of debt 

received against the Director’s RATA and 
Company books and records 

 Dividend procedures 

 Preparation of dividend calculations 
 Review related party creditor claims and 

impact on dividend calculations and estimate 
 Preparation of notice to creditors to submit 

Proof of Debt 

Administration 

 

 

Correspondence  General correspondence  

Document maintenance / file 
review / checklist 

 Six monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

 Insurance 

 Correspondence with insurer regarding initial 
and ongoing insurance requirements 

 Finalisation of post appointment insurance 
requirements 

 Reviewing insurance policies 

 

 

 

Bank account administration 

 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding 

specific transfers  
 Matters relating to opening and renewal of 

term deposit 

 
ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 
505, 524, 911, etc 

 Correspondence with ASIC regarding 
statutory forms 

 
ATO and other statutory 
reporting 

 Notification of appointment 
 Preparing BASs 
 Lodging PAYG statements with ATO 

 Planning / review 
 Discussions regarding status / strategy of 

administration 

 Books and records / storage 
 Dealing with records in storage 
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A summary of the major tasks still to be performed in the liquidation are as follows: 

 Preparation for, and holding of an annual meeting of creditors; 

 Preparation of a forensic based solvency report; 

 Investigations into insolvent trading, uncommercial transactions, preferential payments 
and director related transactions; 

 Monitoring and collection of outstanding trade debtors; 

 Liaison with financiers regarding final accounting of sale proceeds; 

 Adjudication and distribution of a dividend to unsecured creditors (if any); 

 Preparation and lodgement of statutory reports; and 

 Final meeting of creditors. 

 
The remuneration estimate from commencement of liquidation to completion may be 
summarised as follows: 
 

Task Hours 
Amount                               

$ 

Assets 20 7,000 

Creditors 25 8,750 

Investigation 110 39,284 

Dividend 25 8,750 

Administration 20 7,000 

Total estimate from 1 October 2016 to completion  70,784 

WIP to 30 September 2016 (see section 4)  29,216 

Total remuneration sought from commencement to completion 100,000 

 
Please note that the above is an estimate only.  If costs exceed the estimate, creditors will be 
advised accordingly and further approval will be sought. 
 

4 Statement of remuneration claim 
 

4.1 Resolutions to be put to creditors at the meeting convened for  
6 December 2016 

 
At the meeting of creditors convened for 6 December 2016, creditors will be asked to consider 
the following resolution: 
 
"That the remuneration of the Liquidators, as set out in the Remuneration Approval Request 
Report dated 28 October 2016, for the period from 31 July 2015 to the conclusion of the 
liquidation be revised upward by an amount of $50,000, plus any applicable GST, to a 
maximum remuneration amount of $100,000, plus any applicable GST, but subject to upward 
revision by resolution of creditors and that the Liquidators be authorised to make periodic 
payments on account of such accruing remuneration as incurred.” 
 
If costs exceed the estimate, creditors will be advised accordingly and further approval of the 
Liquidators’ remuneration will be sought in the future. 
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5 Remuneration recoverable from external sources 
 
The Liquidators have not received, and are not entitled to receive, any funding from external 
sources in respect of remuneration. 
 

6 Disbursements  
 

6.1 Types of disbursements 
 
Disbursements are divided into three types: 

 Externally provided professional services.  These are recovered at cost. An example is 
legal fees. 

 Externally provided non-professional costs such as travel, accommodation and search 
fees.  These disbursements are recovered at cost. 

 Internal disbursements such as photocopying, printing and postage.  These 
disbursements, if charged to the liquidation, would generally be charged at cost; though 
some expenses such as telephone calls, photocopying and printing may be charged at a 
rate which recoups both variable and fixed costs.  The relevant rates are set out below: 

 

Disbursement type Charges (excl GST) 

Advertising At cost 

Couriers At cost 

Mileage reimbursement $0.66 per kilometre 

Photocopying (colour) $0.50 per page 

Photocopying (mono) $0.20 per page 

Photocopying (outsourced) At cost 

Printing (colour) $0.50 per page 

Printing (mono) $0.20 per page 

Printing (outsourced) At cost 

Postage At cost 

Searches At cost 

Storage and storage transit At cost 

Telephone calls At cost 
 
Note:  Above rates are applicable for the financial year ending 30 June 2017 

 

6.2 Disbursements paid from the liquidation to Ferrier Hodgson 
 
No disbursements have been paid from the liquidation to Ferrier Hodgson for the period from 
31 July 2015 to 30 September 2016.   

 Creditor approval for the payment of disbursements is not required.  However, the 
Liquidators must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 

 Future disbursements provided by Ferrier Hodgson will be charged to the liquidation on 
the same basis as the table in Part 7.1. 
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7 Report on progress of the liquidation 
 
The Remuneration Approval Request Report must be read in conjunction with the report to 
creditors dated 28 October 2016 which outlines the progress of the liquidation. 
 

8 Summary of receipts and payments 
 
A summary of receipts and payments in the liquidation to 30 September 2016 appears in 
Annexure A to the report to creditors dated 28 October 2016.  

 

9 Queries 
 
If you require further information in respect of the above, or have other questions, please 
contact Hayden Schreurs of this office on 03 9604 5117. 
 

10 Information available 
 
The partners of Ferrier Hodgson are members of ARITA. Ferrier Hodgson follows the Code. A 
copy of the Code may be found on the ARITA website at www.arita.com.au. 
 
An information sheet concerning approval of remuneration in external administrations can also 
be obtained from the Australian Securities & Investments Commission website at 
www.asic.gov.au. 
 

 
Dated this 28th day of October 2016 

 
 
 

Brendan Richards 

Liquidator 
  

http://www.arita.com.au/


 

 

B09\Heavy Haulage Australia Pty Limited and Associated entities  Notice of meeting of Creditors 
 28 October 2016 | Page 1 

Annexure 

C Notice of meeting of creditors 

Form 529 
Notice of Meeting of creditors 

 

Corporations Act 2001 
Subregulation 5.6.12(2) 

 

Heavy Haulage Australia Pty Ltd (in Liquidation)  
ACN 100 650 226 (Heavy Haulage Australia) 
 
Texas T Holdings Pty Limited (in Liquidation) 

ACN 114 996 119 (Texas T) 

 
NOTICE is given that concurrent meetings of the creditors of Heavy Haulage Australia and 
Texas T will be held at the offices of Ferrier Hodgson, Level 7, 145 Eagle Street, Brisbane, 
Queensland 4000 on 6 December 2016 at 10:00am AEST. 
 
Agenda 

 

1. To hear an account of the Liquidators’ dealings in the liquidation to date. 

2. Heavy Haulage Australia 

"That the remuneration of the Liquidators, as set out in the Remuneration Approval 
Request Report dated 28 October 2016, for the period from 31 July 2015 to the 
conclusion of the liquidation be revised upward by an amount of $452,621.50, plus any 
applicable GST, to a maximum remuneration amount of $852,621.50, plus any 
applicable GST, but subject to upward revision by resolution of creditors and that the 
Liquidators be authorised to make periodic payments on account of such accruing 

remuneration as incurred.” 

3. Texas T 

"That the remuneration of the Liquidators, as set out in the Remuneration Approval 
Request Report dated 28 October 2016, for the period from 31 July 2015 to the 
conclusion of the liquidation be revised upward by an amount of $50,000, plus any 
applicable GST, to a maximum remuneration amount of $100,000, plus any applicable 
GST, but subject to upward revision by resolution of creditors and that the Liquidators 
be authorised to make periodic payments on account of such accruing remuneration as 
incurred.” 

4. Any other business that may be lawfully brought forward. 

 

DATED this 28th day of October 2016 

 

 

Brendan Richards 

Liquidator 



 

 

B09\Heavy Haulage Australia Pty Limited and Associated entities  Appointment of Proxy 
 28 October 2016 | Page 1 

Annexure 

D Appointment of proxy creditors meeting  
 

Form 532 
Appointment of Proxy 
 

Corporations Act 2001 

Regulation 5.6.29 
 
Heavy Haulage Australia Pty Limited (in Liquidation) 
ACN 100 650 226 (the Company) 

 

Instructions: 

Please complete Sections A, B, C and D and submit in accordance with the Section E. 

 

 
A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

of 

(address) 

Tel: Fax: 

 

 
B. Appointment of Person to Act as Proxy 

Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named 

proxy is not in attendance).
 

*I / *We, as named in Section A above, a *creditor / *contributory / *debenture holder / *member 

of the Company, appoint 

 

(name of person appointed as proxy) 

 or in his / her absence 

(address of person appointed as proxy) 

 

(name of person appointed as alternate proxy) 

 as *my / *our proxy 

(address of person appointed as alternate proxy) 

to vote at the meeting of creditors to be held on 6 December 2016 at 10:00am AEST at the 
offices of Ferrier Hodgson, Level 7, 145 Eagle Street, Brisbane, Queensland 4000 or at any 
adjournment of that meeting in accordance with the instructions in Section C below. 
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C. Voting Instructions 

Note: A general proxy is entitled to vote on any resolution, subject to Regulation 5.6.33 of the Corporations Regulations 2001, as 

they see fit at the meeting – tick the “general proxy” box. 

A special proxy in entitled to vote only in accordance with your specific instructions – tick the “special proxy” box and 

indicate your specific voting instructions by ticking one option only for each resolution for which you wish to give such 

instructions. 

Your proxy may act as both a special proxy, in accordance with your instructions in relation to specific resolutions, and as a 

general proxy, in relation to resolutions where you have not issued specific instructions – tick both the “general proxy” and 

“special proxy” boxes.  Your proxy will then be authorised to vote specifically in accordance with your instructions in relation 
to those resolutions where specific instructions have been given, and generally in relation to resolutions where no specific 
instructions have been given, and other business of the meeting. 

*My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 

 

 general proxy, to vote on *my / *our behalf generally, as *he / *she determines, subject 

to any specific instructions below, if applicable. 

 

and / or 

 

 special proxy, to vote on *my / *our behalf specifically, in accordance with the following 

special instructions: (for each resolution for which you wish to give specific voting instructions, please tick one 

option only) 

 

Resolution For Against Abstain 

"That the remuneration of the Liquidators, as set out in the 

Remuneration Approval Request Report dated 28 October 2016, for 

the period from 31 July 2015 to the conclusion of the liquidation be 

revised upward by an amount of $452,621.50, plus any applicable 

GST, to a maximum remuneration amount of $852,621.50, plus any 

applicable GST, but subject to upward revision by resolution of 

creditors and that the Liquidators be authorised to make periodic 

payments on account of such accruing remuneration as incurred.” 

   

 
D. Signature 

Dated: 

Signature: 

Name / Capacity #: 

# If an individual, insert full name 
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If a sole trader, insert in accordance with the following example: “full name, proprietor” 

 If a partnership, insert in accordance with the following example: “full name, partner of the firm named in Section A above” 

 If a company, pursuant to Regulations 5.6.28 and 5.6.31A of the Corporations Regulations 2001, it may only be represented 

by proxy or attorney respectively, or by a representative appointed under Section 250D of the Corporations Act 2001.  The 
document appointing the proxy, attorney or representative must be in executed in accordance with Section 127 of the 

Corporations Act 2001, in which instance, insert in accordance with the following example: “full name, director / secretary / 
director/secretary of the company named in Section A above” or under the hand of some officer duly authorised in that 

capacity, and the fact that the officer is so authorised must be stated in accordance with the following example:  “full name, 

for the company named in Section A above (duly authorised under the seal of the company)” – a copy of authority / power of 
attorney is to be annexed. 

 

Certificate of Witness (to be completed only in special circumstances – see below) 

This certificate is only to be completed only if the person giving the proxy is blind or incapable of writing.  The certificate of 

the creditor, contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 

I 

(name of witness) 

of 

(address of witness) 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person 

appointing the proxy and read to him/her before he/she signed or marked the instrument. 

Dated: 

Signature: 

 

 

E. Submitting the Proxy 
 

For a person to be eligible to attend and vote at the meeting on your behalf, this form is to be  
completed and submitted by no later than 4:00pm on 5 December 2016, to: 
  

Heavy Haulage Australia Pty Limited (in Liquidation) 
c/- Ferrier Hodgson 
GPO Box 838, BRISBANE QLD 4001 
Tel:  07 3831 4833 
Fax:  07 3831 3862 
Email:  hayden.schreurs@fh.com.au 
 
Note: In accordance with Regulation 5.6.36A of the Corporations Regulations 2001, if a proxy is submitted by facsimile, the original 

document must be lodged within 72 hours after lodging the faxed copy. 
  

mailto:hayden.schreurs@fh.com.au
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Annexure 

D Appointment of proxy creditors meeting  
 

Form 532 
Appointment of Proxy 
 

Corporations Act 2001 

Regulation 5.6.29 
 
Texas T Holdings Pty Limited (in Liquidation) 
ACN 114 996 119 (the Company) 

 

Instructions: 

Please complete Sections A, B, C and D and submit in accordance with the Section E. 

 

 
A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

of 

(address) 

Tel: Fax: 

 

 
B. Appointment of Person to Act as Proxy 

Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named 

proxy is not in attendance).
 

*I / *We, as named in Section A above, a *creditor / *contributory / *debenture holder / *member 

of the Company, appoint 

 

(name of person appointed as proxy) 

 or in his / her absence 

(address of person appointed as proxy) 

 

(name of person appointed as alternate proxy) 

 as *my / *our proxy 

(address of person appointed as alternate proxy) 

to vote at the meeting of creditors to be held on 6 December 2016 at 10:00am AEST at the 
offices of Ferrier Hodgson, Level 7, 145 Eagle Street, Brisbane, Queensland 4000 or at any 
adjournment of that meeting in accordance with the instructions in Section C below. 
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C. Voting Instructions 

Note: A general proxy is entitled to vote on any resolution, subject to Regulation 5.6.33 of the Corporations Regulations 2001, as 

they see fit at the meeting – tick the “general proxy” box. 

A special proxy in entitled to vote only in accordance with your specific instructions – tick the “special proxy” box and 

indicate your specific voting instructions by ticking one option only for each resolution for which you wish to give such 

instructions. 

Your proxy may act as both a special proxy, in accordance with your instructions in relation to specific resolutions, and as a 

general proxy, in relation to resolutions where you have not issued specific instructions – tick both the “general proxy” and 

“special proxy” boxes.  Your proxy will then be authorised to vote specifically in accordance with your instructions in relation 
to those resolutions where specific instructions have been given, and generally in relation to resolutions where no specific 
instructions have been given, and other business of the meeting. 

*My / *Our proxy, as named in Section B above, is entitled to act as *my / *our : 

 

 general proxy, to vote on *my / *our behalf generally, as *he / *she determines, subject 

to any specific instructions below, if applicable. 

 

and / or 

 

 special proxy, to vote on *my / *our behalf specifically, in accordance with the following 

special instructions: (for each resolution for which you wish to give specific voting instructions, please tick one 

option only) 

 

Resolution For Against Abstain 

"That the remuneration of the Liquidators, as set out in the 

Remuneration Approval Request Report dated 28 October 2016, for 

the period from 31 July 2015 to the conclusion of the liquidation be 

revised upward by an amount of $50,000, plus any applicable GST, 

to a maximum remuneration amount of $100,000, plus any applicable 

GST, but subject to upward revision by resolution of creditors and 

that the Liquidators be authorised to make periodic payments on 

account of such accruing remuneration as incurred.” 

   

 
D. Signature 

Dated: 

Signature: 

Name / Capacity #: 

# If an individual, insert full name 
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If a sole trader, insert in accordance with the following example: “full name, proprietor” 

 If a partnership, insert in accordance with the following example: “full name, partner of the firm named in Section A above” 

 If a company, pursuant to Regulations 5.6.28 and 5.6.31A of the Corporations Regulations 2001, it may only be represented 

by proxy or attorney respectively, or by a representative appointed under Section 250D of the Corporations Act 2001.  The 
document appointing the proxy, attorney or representative must be in executed in accordance with Section 127 of the 

Corporations Act 2001, in which instance, insert in accordance with the following example: “full name, director / secretary / 
director/secretary of the company named in Section A above” or under the hand of some officer duly authorised in that 

capacity, and the fact that the officer is so authorised must be stated in accordance with the following example:  “full name, 

for the company named in Section A above (duly authorised under the seal of the company)” – a copy of authority / power of 
attorney is to be annexed. 

 

Certificate of Witness (to be completed only in special circumstances – see below) 

This certificate is only to be completed only if the person giving the proxy is blind or incapable of writing.  The certificate of 

the creditor, contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 

I 

(name of witness) 

of 

(address of witness) 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person 

appointing the proxy and read to him/her before he/she signed or marked the instrument. 

Dated: 

Signature: 

 

 

E. Submitting the Proxy 
 

For a person to be eligible to attend and vote at the meeting on your behalf, this form is to be  
completed and submitted by no later than 4:00pm on 5 December 2016, to: 
  

Texas T Holdings Pty Limited (in Liquidation) 
c/- Ferrier Hodgson 
GPO Box 838, BRISBANE QLD 4001 
Tel:  07 3831 4833 
Fax:  07 3831 3862 
Email:  hayden.schreurs@fh.com.au 
 
Note: In accordance with Regulation 5.6.36A of the Corporations Regulations 2001, if a proxy is submitted by facsimile, the original 

document must be lodged within 72 hours after lodging the faxed copy. 
 
  

mailto:hayden.schreurs@fh.com.au
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Creditor Assistance Sheet: Completing a Proxy Form 

 

Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed to. 
2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed to. 
3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt is owed 

to. 
4. Insert the fax number of the employee, individual, sole trader, partnership or company that the debt is owed to. 

 

Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole 
trader/partnership/company is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, ‘*debenture holder’ 
and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If someone is attending the 
meeting in person, that person’s name should be inserted. Alternatively, if someone is unable to attend, but you 
still want to cast a vote at the meeting, then you can appoint the Chairperson of the meeting to vote on your behalf 
by inserting the words ‘the Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If you have elected 
‘the Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  
5. If the person you have elected to attend is unavailable on the day, you may nominate a second person to attend in 

their absence. Alternatively, you can appoint the Chairperson of the meeting to vote on your behalf by inserting 
‘the Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this row blank. 
7. Cross out any wording that is not applicable. 

 

Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 
2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see fit on each of 

the resolutions in the ‘Resolution’ table. If you select this option, proceed to Section D, unless you wish to vote 
specifically on certain resolutions, in which case you also insert an ‘X’ in the special proxy box and select ‘For’, 
‘Against’ or ‘Abstain’ on the resolutions. The person voting at the meeting will have discretion to vote as they 
see fit on any resolutions where you have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in accordance with 
your instructions. If you select this option, you must select ‘For’, ‘Against’ or ‘Abstain’ for each of the resolutions 
in the ‘Resolution’ table. Do not tick more than one box for each resolution. 

 

Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 
2. The form should be signed by one of the following persons: 

 If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

 If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

 If the debt is owed to a partnership, then one of the partners of the partnership; or 

 If the debt is owed to a company, then a duly authorised office of the company (normally a director or secretary 
of the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

 If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 

 If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm named in 
Section A above”; or 

 If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], 
director/secretary of the company named in Section A above”] 
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Annexure 

E Proof of debt form 

Corporations Act 2001 
Regulation 5.6.49 

Please tick the Company which is indebted to you:  
 

  Heavy Haulage Australia Pty Ltd   Texas T Holdings Pty Ltd 
 (In Liquidation)  (In Liquidation) 
 ACN 100 650 226  ACN 114 996 119 
 

Name of creditor  

  

Amount of debt claimed:  (see note) 

  

Consideration for debt:  

  

Whether debt secured or unsecured:  

  

If secured, give details of security including dates, etc: 

 

 

 

 

 

 

 

Balance, if any, after deducting value of security (see note):  

 

 

 

 

 

 ........................................................................  

Creditor (or person authorised by creditor) 

 
Note: 

Under the Corporations Regulations, a creditor is not entitled to vote at a meeting unless (Regulation 5.6.23): 

a. his claim has been admitted, wholly or in part, by the Administrator; or 

b. he has lodged with the Liquidator particulars of the debt or claim, or if required, a formal proof of debt. 
 

A secured creditor may vote (Regulation 5.6.24): 

a. for the whole of his debt provided that he surrenders his security; 

b. for the deficiency if the value of the security is less than the amount of the debt. 

Proxies must be made available to the Administrator 
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