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1.0 Introduction  

We refer to the appointment of Wayne Rushton and I as Joint and Several Administrators of the 
Company on 3 May 2019 and our subsequent appointment as Liquidators on 6 September 2019. 
 
As a result of the failure Deed of Company Arrangement dated 27 August 2019, the Company 
was placed into Liquidation on 6 September 2019 pursuant to Section 446AA1(b) of the 
Corporations Act 2001 (the Act). 
 
This report should be read in conjunction with our Voluntary Administrators’ Report dated 30 May 
2019, Supplementary Reports dated 12 July 2019 and 29 July 2019, circular to creditors dated 
10 September 2019 and our statutory report dated 4 December 2019. 
 
The purpose of this report is to:  

- Provide an update on the progress of the Liquidation; 

- Provide an update in relation to the realisation of the Company’s assets;  

- Provide an update of the results of our investigations into the Company's affairs; and 

- Provide an update on the likelihood of a dividend being paid in the Liquidation. 

Based on the asset realisations and investigations to date, it does not appear likely there will be 
sufficient funds in the Liquidation to permit a return to unsecured creditors of the Company. 

We now take this opportunity to report to creditors on the progress of the Liquidation to date. 

2.0 Update on the progress of the Liquidation  

2.1  Matters addressed during the Liquidation 

This report should be read in conjunction with our previous reports to creditors. 

Since our appointment, the following matters have been attended to: 

- Communications with the Director of the Company; 

- Communications with the creditors and Mortgagees of the Company; 

- Correspondence with Mortgagees in relation to exercising their rights and taking possession 
of the properties as Mortgagee in Possession; 
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- Correspondence with Mortgagees and tenants’ solicitors in relation to Court proceedings to 
determine ownership of the properties;  

- Collection and review of tenant lease agreements;  

- Realisation of the two (2) Development Sites; 

- Distribution of surplus funds to Sterling Corporate Services Pty Ltd (In Liquidation); 

- Preparation and lodgement of the Liquidators’ report with the Australian Securities and 
Investments Commissions (ASIC) pursuant to Insolvency Practice Rules (Corporations) 2016 
Section 70-40;  

- Conducted investigations into the affairs of the Company and lodgement of statutory reports 
with the ASIC, pursuant to Section 533 of the Act; and 

- Attendance to statutory requirements. 

3.0 Liquidators’ realisations to date 

A summary of the receipts and payments in the Liquidation to date is attached as Annexure A.  

3.1 Estimated statement of position 

We have set out below a summary of the Report as to Affairs (RATA) for the Company as 
submitted to the Liquidators by the Directors showing the Estimated Realisable Value (ERV) of 
assets, together with realisations to date: 
 
Acquest Property Pty Ltd - Estimated statement of position 

  Notes ERV Realisations 
To Date 

Assets 

Cash at Bank 3.1.1 (5,635) 7,408 

Property on trust 3.1.2 8,830,000 413,086 

Rental funds 3.1.3 Nil 24,102 

Other Assets:       

Shire of Murray – Bond Refund 3.1.4 Nil  6,040 

Total Assets   8,824,365 450,637 

Liabilities 

Secured creditors 3.1.5 (12,575,653) (13,022,882) 

Unsecured creditors 3.1.6 (5,050,717) (1,747,836) 

Total liabilities   (17,626,370) (14,770,718) 

Surplus / (Shortfall) to Unsecured Creditors    (8,802,005) (14,320,081) 
 
We make the following comments in relation to the deficiency statement: 
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3.1.1  Cash at Bank 

Immediately upon our appointment as Administrators, we issued instructions to all banks to 
freeze the bank accounts held in the Company’s name. At the time of writing, we have realised 
$7,408 from the Commonwealth Bank of Australia. We do not anticipate any further realisations 
of same.   

3.1.2   Property on Trust  

As previously advised, the properties held on trust are comprised of eighteen (18) residential 
properties and two (2) Development Sites at various locations throughout Western Australia. A 
summary schedule is attached at Annexure B. 
   
As the Company proceeded into Liquidation, three (3) Mortgagees have exercised their rights 
and taken possession of their respective properties. As a result, the Mortgagees will consider 
enforcement and realisation options for each individual property. The majority of the $8.4m 
variance is due to the Liquidators estimated realisable value of these properties not being 
disclosed for commercially sensitive reasons.   
 
We have advised the Mortgagees to observe their Statutory and Common Law obligations in 
relation to the sale of each property under their control. In addition, we note that some of the 
tenants are disputing ownership of specific properties with the Mortgagees. These disputes are 
currently being resolved in the Court.   
 
4 Koel Way, Broadwater  
 
In our previous report to creditors, we advised that settlement of this property occurred on 18 
October 2019, with surplus funds from the sale of the property by the Mortgagee in the amount 
of $6,086 being received by the Liquidators.  
 
3 Shannon Road, Mandurah and 16 Jacaranda Drive North Yunderup (the Development 
Sites) 
 
We engaged the services of Axia Corporate Property (Axia) to undertake a sales campaign for 
the two (2) Development Sites.  
 
Axia conducted a comprehensive marketing campaign that promoted the Development Sites to 
a broad market both locally and through the greater Perth region. The sales campaign by 
Expression of Interest (EoI) closed on Thursday, 21 November 2019. Unfortunately, at that point 
in time no offers to purchase the properties or EoI were received.  
 
In respect to 3 Shannon Road Mandurah, the feedback received was that a lack of interest in a 
high density Mandurah development site resulted in a lack of commercial viability for this 
property. In addition, a substantial number of established properties on the market with an 
arguably lower asking price negatively impacted the value of this property.  
 
Furthermore, the response received in relation to 16 Jacaranda Drive North Yunderup, was that 
developers and investors who inspected the site in conjunction with the current marketplace, 
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advised that a subdivision of the site in its current proposed form or an alternative subdivision 
will result in a reduced number of lots and expected to be unfeasible for a period of at least five 
(5) years.  
 
In light of the above, the Development Sites were on the market for a greater period of time than 
originally anticipated and yielded purchase prices below the valuations conducted.  
 
Notwithstanding the above, we confirm sale of the Development Sites as detailed below. 
 
The Liquidators accepted an offer of $170,000 (plus GST) for the sale of 3 Shannon Road, 
Mandurah, with settlement occurring on 25 March 2020. In addition, an offer of $200,000 (plus 
GST) for the sale of 16 Jacaranda Drive North Yunderup was accepted by the Liquidators with 
settlement occurring on 16 June 2020. 

3.1.3   Rental funds 

Rental Management Australia (RMA) are the property managers of the residential properties. We 
had arranged for any rental funds held for the properties up to 30 September 2019 to be 
forwarded to the Liquidators’ bank account. As a result, we have realised rental funds in the 
amount of $24,102. We do not anticipate any further realisations of same.   
 
Furthermore, we note that from 1 October 2019 onwards the net rental funds received on these 
properties will be paid to the MIPs’ bank accounts and relevant rental statements issued to the 
Mortgagees. It should be noted that a reconciliation of the rental funds up to the date of MIP has 
been conducted and an allocation of rental funds (if any) post the date of MIP has been remitted 
to the respective Mortgagees. 

3.1.4   Shire of Murray (the Shire) – Bond Refund 

Upon further investigations, we identified a bond amount of $10,300 held by the Shire of Murray 
for the development site situated at 16 Jacaranda Drive North Yunderup in respect of dust 
control/management for earthworks previously undertaken. 

The Shire visited the site and advised the requirement of stabilisation of the sand prior to the 
bond release. Subsequently, the Shire sourced quotes for the consideration of the Liquidators 
for the required works to be completed and for the bond monies to be returned to the Company.  

In light of the above, we agreed with the Shire to retain $4,285.70 for the required works and 
remit the balance of $6,014 to the Company. 

3.1.5   Secured creditors / Mortgagees  

As noted in our previous report, the secured creditors are the financiers who provided loans to 
the Company to acquire and develop the various residential properties and Development Sites. 
The amounts owed are secured against the properties and sites by:  

- First ranking mortgages to private mortgagees in the amount of $4,215,000 (principal 
amount); and  

- A second ranking unregistered mortgage to the Development Trust (Theta Asset 
Management Limited) in the amount of $8,807,882. 
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As mentioned above, three (3) of the first ranking Mortgagees have enforced their rights and are 
in the process of taking possession of their respective properties. Ongoing interest and 
realisation costs will continue to accrue on these loans until realisation of the respective 
securities.  

3.1.6   Unsecured creditors  

We estimate the Company’s liability to unsecured creditors to be circa $1,747,836 principally 
comprised of the debts due to investors / lessees. The majority of the $3.3m variance in 
comparison to the RATA is in relation to related party unsecured claims. 

4.0  Office of State Revenue (OSR) – Land tax memorial 

In accordance with Section 81(2) of the Taxation Administration Act 2003, the Liquidators were 
required to pay $38,426 to the OSR for all outstanding land tax on all the remaining unsold 
properties owned by the Company. This requirement was in order to remove the land tax 
memorial and facilitate the settlement of 3 Shannon Road, Mandurah.  
 
In addition to the above, the Liquidators were required to lodge caveats over the remaining unsold 
properties in order to protect their interest and enable recovery of the land tax paid for properties 
under the control of the Mortgagees. Repayment of the land tax will be received at settlement 
for each respective property or earlier as agreed. 

5.0 Investigation into the Company’s affairs 

The Liquidators’ report pursuant to Section 533 of the Act on the outcome of our investigations 
into the affairs of the Company and possible offences committed by Officers of the Company 
was filed with ASIC on 4 March 2020.   
 
Based on the findings identified by the Liquidators in our report pursuant to Section 533 of the 
Act, ASIC requested further information and an additional report be provided, before being in a 
position to decide if further action is required.  
 
The additional investigations and a detailed report pursuant to Section 533(2) of the Act has been 
prepared as part of the Sterling Group supplementary report previously requested by ASIC. We 
have submitted this report to ASIC for their consideration.  

Creditors should be aware that these reports prepared pursuant to Section 533 of the Act are 
confidential and not available to the public.  

6.0 Insolvent trading 

Creditors should refer to our Voluntary Administrators’ Report dated 30 May 2019 and statutory 
report dated 4 December 2019 for the background on our investigations into the affairs of the 
Company. 
 
As previously advised, we have determined it is unlikely there will be any commercial merit in 
pursuing an insolvent trading claim against the Director of the Company as he was declared 
bankrupt on 29 July 2019. 
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7.0      Return to creditors 

Our investigations to date have concluded that there will be insufficient funds in the Liquidation 
to permit the payment of a dividend to unsecured creditors of the Company. 
 
As previously advised, Mortgagees have either taken possession or are in the process of taking 
possession of their respective properties. Considering the principal amount and the ongoing 
interest accruing on the secured debt, it is unlikely there will be any residual equity following 
repayment of the mortgagees.  

8.0      Liquidators’ remuneration and disbursements  

Creditors will recall from our previous report, that we did not seek a fee request for the period of 
the Liquidation and were advised that we would seek fee approval in the future. 

Pursuant to Section 75-40 of Schedule 2 to the Act, I propose to have my remuneration approved 
by a proposal without holding a meeting of creditors. The main purpose of the section is to reduce 
the costs of the Liquidation associated with convening a meeting of creditors when it is not 
necessary to do so.  

A summary of our proposed remuneration and internal disbursements for the Liquidation is set 
out below: 
  

Proposal  

1 

“That the remuneration of the Liquidators in respect of Acquest Property Pty Ltd 
(In Liquidation), their partners and staff, for the period from 6 September 2019 to 
30 June 2020 be approved in the amount of $50,000, exclusive of GST, as set out 
in the Remuneration Approval Request Report dated 2 September 2020 and that 
such fees can be drawn for payment immediately or as required from the assets 
of the Company, or otherwise.”  

2 

“That the internal disbursements claimed by KPMG in the matter of Acquest 
Property Pty Ltd (In Liquidation) for the period from 6 September 2019 to 30 June 
2020 of the Liquidation be approved in the amount of $1,750 exclusive of GST, as 
set out in the Remuneration Approval Request Report dated 2 September 2020 and 
that such internal disbursements can be drawn for payment immediately or as 
required from the assets of the Company, or otherwise.”  

 
For the period 6 September 2019 to 30 June 2020, we have incurred $191,389 (excl. GST) before 
applying a discount of $141,389 for the benefit of creditors. We are now seeking fee approval for 
the Liquidation of a capped amount of $50,000 (plus GST) for work incurred to date and to enable 
us to complete the Liquidation. 
 
Further details of my remuneration and internal disbursements are contained in the attached 
Remuneration Approval Request Report (Annexure C).  Also attached are a Notices of Proposal 
to Creditors (Annexure D) and a Form 535 – Proof of Debt (Annexure E) for the purposes of 
making particulars of your claim known to the Liquidator. 
 
Creditors have the option of approving, not approving and/or objecting to the proposals being 
resolved without a meeting of creditors. 
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You are invited to either: 
 
– vote YES or NO on the enclosed Notices of Proposal to Creditors; or 

– object to the proposal being resolved without a meeting of creditors. 

If your vote or objection to the proposal being resolved without a meeting is to be considered, your 
completed Notices of Proposal to Creditors must be received at this office by close of business, 30 
September 2020.  
 
If more than 25% in value of creditors responding to the proposal object to the proposal being 
resolved without a meeting, the proposal will not pass even if the required majority vote yes.  In 
this case, the proposal cannot be put to creditors again without a meeting.  In this instance, there 
will be additional costs associated with convening a meeting of creditors or the Liquidator seeking 
the approval of the Court.  These costs will normally be paid from the available assets in the 
Liquidation. 
 
We do not propose to hold a meeting of creditors at this stage unless creditors specifically request 
me to do so pursuant to Section 75-15 of Schedule 2 to the Act. 
 
Queries in relation to our remuneration or disbursements may directed to our office via email 
okhomeini@kpmg.com.au. 
 
You can also access information which may assist you on the following websites: 
 

- ARITA at www.arita.com.au/creditors 

- ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

Should further work than was originally anticipated be required in completing the Liquidation, we 
may write to you again and ask that you approve our remuneration for the additional work required 
in completing the Liquidation. If we do, we will provide you with detailed information so that you 
can understand what tasks we have undertaken and the costs of those tasks. 

9.0     Where can you get more information 

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides 
information to assist creditors with understanding Liquidations and insolvency. 

This information is available from ARITA’s website at arita.com.au/creditors. ASIC also provides 
information sheets on a range of insolvency topics. These information sheets can be accessed 
on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 

10.0  Conclusion 

The following matters will continue to be progressed in the Liquidation: 

- Attending to matters as required in relation to the dispute between tenants and Mortgagees;  

- Addressing queries from ASIC in relation to the Liquidators’ supplementary report pursuant 
to Section 533(2) of the Act; 

- Repayment of the land tax from the Mortgagees for each respective property; 
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- Attending to statutory obligations; and 

- Finalisation tasks. 

We expect to have completed this Liquidation within twelve (12) months. 

Should you have any queries in relation to this report, please do not hesitate to contact my staff 
via email at okhomeini@kpmg.com.au. 

Yours faithfully 

 

 

  

 

  

Martin Jones 
Joint and Several Liquidator 

    

Enclosures: 
  
Annexure A – Receipts and Payments 
Annexure B – Residential Property Schedule  
Annexure C – Remuneration Approval Report 
Annexure D – Notice of Proposal to Creditors 
Annexure E – Proof of Debt  
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ANNEXURE A – LIQUIDATORS’ RECEIPTS AND PAYMENTS 

Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 

Acquest Property Pty Ltd (In Liquidation) | Receipts and payments schedule 
  Amount ($) 

Receipts   
Pre-appointment cash at bank 7,408  
Transfer from Deed Administrator 5,543  
GST Refund 14,057  
Insurance Refund (3 Shannon Road) 36  
Insurance Refund (16 Jacaranda Drive) 73  
Land Tax Reimbursement 1,963  
OSR Tax Refund 545  
Rental Income - 16 Sherwood Link 129  
Rental Income - 22a Broadmoor Loop 30  
Rental Income - 22b Broadmoor Loop 87  
Rental Income - 29 Wilghi Way 745  
Rental Income - 30a Broadmoor Loop 15,672  
Rental Income - 30b Broadmoor Loop 20  
Rental Income - 3a Celtic Crescent 131  
Rental Income - 3b Celtic Crescent 261  
Rental Income - 4/1 Oneida Road 1,575  
Rental Income - 4a Wayside Court 236  
Rental Income - 4b Wayside Court 62  
Rental Income - 5/1 Oneida Road 915  
Rental Income - 5a Wayside Court 166  
Rental Income - 5b Wayside Court 557  
Rental Income - 6/1 Oneida Road 2,977  
Rental Income - 6a Anhinga Trail 47  
Rental Income - 6A Moat Street 117  
Rental Income - 6b Anhinga Trail 37  
Rental Income - 7/1 Oneida Road 98  
Rental Income - 95a Leslie Street 241  
Sale of Land / Real Property (16 Jacaranda Drive) 220,000  
Sale of Land / Real Property (3 Shannon Road ) 187,000  
Shire of Murray - Bond Refund (16 Jacaranda Drive) 6,040  
Surplus funds from sale (6 Koel Way) 6,086  
Third-party insurance funding 4,909  
Total receipts 477,763  
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Acquest Property Pty Ltd (In Liquidation) | Receipts and payments schedule 
  Amount ($) 
Payments   
Agent's Fees (10,175)  
Appointee Fees (163,171)  
Bank Charges (12)  
Distribution to Secured Creditor (Sterling Corporate Services Pty Ltd) (115,000)  
GST Paid  (35,667)  
Insurance: Premium (3,696)  
Insurance: Stamp Duty (370)  
Insurance: Brokers Fee (578)  
Legal Disbursements (109)  
Legal Disbursements (GST Free) (385)  
Legal Fees (10,502)  
Property maintenance (220)  
Settlement Adjustments: Land tax (38,427)  
Settlement adjustments: Landgate Discharge Mortgage (175)  
Settlement Adjustments: Landgate registration (175)  
Settlement adjustments: Landgate Withdrawal Memorial (175)  
Settlement adjustments: Net council rates payable (3,300)  
Settlement adjustments: Net water rates payable (3,208)  
Technology and Administration Charge (3,013)  
Trading Loan (21,066)  
Total payments (409,423)  
Closing cash at bank as at 28 August 2020 68,341  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

11 

To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

ANNEXURE B – RESIDENTIAL PROPERTY SCHEDULE 
 

Registered Owner Entity Mortgagee Address 

 Acquest Property Pty Ltd   RDT2   Commco Super Pty Ltd  Lot 2115, 5 Wayside Court, Ravenswood 

 Acquest Property Pty Ltd   RDT2   Taboref Pty Ltd  Lot 2149, 4 Wayside Court, Ravenswood 

 Acquest Property Pty Ltd   RDT2   Commco Super Pty Ltd  6 Anhinga Trail, Dudley Park 

 Acquest Property Pty Ltd   RDT2   Commco Super Pty Ltd  Lot 2053, 30 Broadmoor Loop, Mandurah 

 Acquest Property Pty Ltd   RDT2   Commco Super Pty Ltd  Lot 2049, 22 Broadmoor Loop, Mandurah 

 Acquest Property Pty Ltd   RDT3   Private Mortgage  U4/1 Oneida Rd, Secret Harbour 

 Acquest Property Pty Ltd   RDT3   Private Mortgage  U5/1 Oneida Rd, Secret Harbour 

 Acquest Property Pty Ltd   RDT3   Private Mortgage  U6/1 Oneida Rd, Secret Harbour 

 Acquest Property Pty Ltd   RDT3   Private Mortgage  U7/1 Oneida Rd, Secret Harbour 

 Acquest Property Pty Ltd   RDT4   Commco Super Pty Ltd  3 Celtic Cres, Shoalwater, Rockingham 

 Acquest Property Pty Ltd   RDT7   Private Mortgage  17 Hancock Street, Mandurah 

 Acquest Property Pty Ltd   RDT9   Private Mortgage  95 Leslie Street, Dudley Park 

 Acquest Property Pty Ltd   RDT9   Private Mortgage  43 Irrawaddy Drive, Greenfields 

 Acquest Property Pty Ltd   RDT9   Private Mortgage  3 Elegant Drive, Greenfields 

 Acquest Property Pty Ltd   RDT9   Private Mortgage  Lot 21 19 Bandicoot Ramble Baldivis 

 Acquest Property Pty Ltd   RDT12   Commco Super Pty Ltd  4 Koel Way, Broadwater 

 Acquest Property Pty Ltd   RPRTA   Vermis Pty Ltd  6 Moat Street, Mandurah 

 Acquest Property Pty Ltd   RPRTA   Commco Super Pty Ltd  16 Sherwood Link, Ravenswood 

        

 Acquest Property Pty Ltd   RDT8   None Registered  3 Shannon Road, Mandurah 

 Acquest Property Pty Ltd   RDT9  Sterling Corporate Services P/L  16 Jacaranda Dve, Nth Yunderup 
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Acquest Property Pty Ltd (In Liquidation)  
ACN 167 584 572 (the Company) 
 
Remuneration Approval Request Report 
 
This report contains the following information: 

– 1: Declaration 

– 2: Executive summary 

– 3: Remuneration 

– 4: Disbursements 

– 5: Report on progress of the Liquidation 

– 6: Summary of receipts and payments 

– 7: Approval of remuneration and internal disbursements 

– 8: Questions 

– Schedule A: Resolution 1  

Next steps for creditors: 

– Please review the contents of this report, which sets out the proposals to be approved by 

creditors without a meeting.  

– Refer to section 8 of the report to creditors dated 2 September 2020 for details as to how you 

can submit your vote on the proposals contained in this report. 

 Declaration 
 

We, Martin Bruce Jones and Wayne Anthony Rushton of KPMG, have undertaken a proper assessment of 
this remuneration claim for our appointment as Liquidators of the Company in accordance with the 
Corporations Act 2001 (Cth) (the Act), the Australian Restructuring Insolvency & Turnaround Association 
(ARITA) Code of Professional Practice (the Code) and applicable professional standards. 

We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to 
be properly performed, in the conduct of the Liquidation.   
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 Executive summary 

 Summary of remuneration approval sought for the Company 

To date, remuneration totalling $159,961.40 (excl. GST) has been approved and $148,337.50 (excl. GST) 
has been paid for the period of the administration of the Company.  

This report details approval sought for the following remuneration for the period of Liquidation: 

Period 
Amount (ex GST) 

$ 

Current remuneration approval sought:  
Resolution 1: 6 September 2019 to 30 June 2020 50,000.00 
Total current remuneration approval sought 50,000.00 
  
Past remuneration approved:  
Voluntary Administration  

3 May to 24 May 2019 27,994.00 
25 May 2019 to 19 July 2019 71,967.40 
20 July 2019 to 6 August 2019 20,000.00 
Deed of Company Arrangement 

 

6 August 2019 to effectuation 20,000.00 
Effectuation to completion 20,000.00 
Total past remuneration approved 159,961.40 
* Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of 
the liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be sought 
from creditors. 

 

Please refer to Section 3 for full details of the calculation and composition of the remuneration approval 
being sought. 
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 Summary of internal disbursements approval sought for the Company  

To date, $2,739.67 (excl. GST) in internal disbursements have been approved and paid in the Liquidation 
for disbursements incurred during the period of administration of the Company. This report details 
approval sought for the following internal disbursements for the period of Liquidation: 

Period 
Amount (ex GST) 

$ 

KPMG Technology & Administration Charge 
An amount equivalent to 3.5% of remuneration drawn under the Liquidation to cover all internal 
disbursement, such as (but not limited to) telecommunications equipment, stationery, printing and 
postage 
Internal disbursement approval sought:  
Resolution 2: 6 September 2019 to 30 June 2020 1,750.00 
Total current disbursement approval sought 1,750.00 
  
Past disbursement approved:  
Voluntary Administration  
15 June 2019 to 26 August 2019 2,179.93 
Deed of Company Arrangement  
27 August 2019 to 5 September 2019 559.74 
Total past disbursement approved 2,739.67 
* Approval for the future disbursements sought is based on an estimate of the work necessary to the 
completion of the liquidation.  Should additional work be necessary beyond what is contemplated, further 
approval may be sought from creditors. 

 

Please refer to Section 4 for full details of the calculation and composition of the internal disbursements 
approval being sought. 

 Comparison to estimate of costs provided to creditors in the Initial Remuneration Notice 

The remuneration approval sought differs to the estimate of costs provided to creditors in the Initial 
Remuneration Notice included in our report dated 6 May 2019 for the following reasons: 

– Dealing with an unanticipated volume of tenant enquiries via telephone, email and mail; 

– Unforeseen work associated with Theta Asset Management Ltd in relation to the sale of the 

Development Sites; 

– Extensive communications undertaken with the Mortgagees and tenants in relation to the control and 

sale of the properties; 

– Unanticipated dealings with the Office of State Revenue in relation to land tax memorial issues; 

– Failure of the Deed of Company Arrangement and additional work in respect to same;  

– Reconciliation and correspondence to Mortgagees and their representatives regarding ongoing 

insurance costs; 

– Liaising with the Australian Taxation Office and the Australian Business Register with respect to 

obtaining an Australian Business Number for the Company; and 
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 Remuneration 

 Remuneration claim resolutions 

We will be seeking approval of the following resolutions with respect to remuneration. Details to support 
these resolutions are included in Part 3.2.  

Resolution 1: 

“That the remuneration of the Liquidators in respect of Acquest Property Pty Ltd (In Liquidation), their 
partners and staff, for the period from 6 September 2019 to 30 June 2020 be approved in the amount of 
$50,000, exclusive of GST, as set out in the Remuneration Approval Request Report dated 2 September 
2020 and that such fees can be drawn for payment immediately or as required from the assets of the 
Company, or otherwise.”  

 Details of remuneration 

The basis of calculating the remuneration claims are set out below, including the details of the major tasks 
performed and the costs associated with each of those major tasks. 
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3.2.1  Resolution 1: 6 September 2019 to 30 June 2020 

The below table sets out time charged to each major task area performed by the Liquidators and their staff for the period 6 September 2019 to 30 June 2020 which 
is the basis of the Resolution 1 claim. Please refer to Schedule A for further details with respect to the tasks performed. 

Employee Position 
Average 
Hourly 
Rate 

Total  

  (ex GST)   
     Assets Creditors Investigation Administration 
  ($/Hour) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) 
Jones, Martin Partner 685.40 5.4 3,712.58 1.8 1,256.57 2.7 1,873.43 - - 0.9 582.59 
Rushton, Wayne Partner 685.40 1.0 685.40 1.0 685.40 - - - - - - 
Baily, Clare Director 598.00 14.6 8,730.80 1.0 598.00 9.1 5,441.80 3.5 2,093.00 1.0 598.00 
Moyle, Andrew Associate Director 524.40 244.2 128,058.48 81.4 42,686.16 85.9 45,045.96 17.7 9,281.88 59.2 31,044.48 
Hulmes, William Manager 473.80 0.9 426.42 0.9 426.42 - - - - - - 
Rassoul Omeed Executive 349.60 140.6 49,153.76 30.5 10,662.80 6.4 2,237.44 72.4 25,311.04 31.3 10,942.48 
De Vattimo, Belinda Analyst 276.00 1.5 414.00 - - - - - - 1.5 414.00 
Pimm, Ben Analyst 276.00 0.5 138.00 - - - - - - 0.5 138.00 
Nie, Bryce Analyst 276.00 0.2 55.20 - - 0.2 55.20 - - - - 
Mullet, Emily Finance Analyst 147.20 0.1 14.72 - - - - - - 0.1 14.72 
Total (excluding GST)   409.0 191,389.36 116.6 56,315.35 104.3 54,653.83 93.6 36,685.92 94.5 43,734.27 
Average Hourly Rate    467.93  482.84  523.84  391.94  463.04 
Less: Discount applied    (141,389.36)         

Total (excluding GST)    50,000.00         

GST    5,000.00         

Total (including GST)    55,000.00         
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 Total remuneration reconciliation 

3.3.1  Comparison between current total and previous estimates 

In our previous report to creditors dated 4 December 2019, we advised that we may make a request 
for the approval of remuneration to complete the Liquidation. The Liquidation has now progressed 
significantly and we are seeking the approval of remuneration of $50,000.00 (plus GST).  

3.3.2 Comparison between current and previous prospective approvals  

Creditors previously approved our prospective remuneration of $159,961.40 (excl. GST) for the period 
of the Administration at the creditors meetings on 10 June 2019 and 6 August 2019.  

To date, we have drawn $148,337.50 (excl. GST) and applied it in payment of our remuneration for the 
period of the Administration. Our remuneration has not exceeded this cap however, we are now 
seeking fee approval for the Liquidation of a further capped amount of $50,000.00 (plus GST) for work 
incurred to date and to enable us to complete the Liquidation. 

3.3.3 Future remuneration requests 

In preparing this report, we have made our best estimate at what we believe the Liquidation will cost 
to complete and we do not anticipate that we will have to ask creditors to approve any further 
remuneration. However, should the Liquidation not proceed as expected, we will advise creditors and 
we may seek approval of further remuneration and provide details on why the remuneration has 
changed.  

 Likely impact on dividends 

The Act sets the order for payment of claims against the Company and it provides for remuneration of 
the appointees to be paid in priority to other claims. This ensures that when there are sufficient funds, 
the appointees receive payment for the work done to recover assets, investigate the company’s affairs, 
report to creditors and ASIC and distribute any available funds. Even if creditors approve our 
remuneration, this does not guarantee that we will be paid, as we are only paid if sufficient assets are 
recovered. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover 
and the amount of creditor claims that are admitted to participate in any dividend, including any claims 
by priority creditors such as employees.  

The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the Liquidators to be paid in priority to other claims. This ensures that when there are 
sufficient funds, the Liquidators receive payment for the work done to recover assets, investigate the 
Company’s affairs, report to creditors and ASIC and distribute any available funds.  

Our investigations to date have concluded that there will be insufficient funds in the Liquidation to 
permit the payment of a dividend to unsecured creditors of the Company. 

 Disbursements  

 Types of disbursements 

Disbursements are divided into three types: 
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– Externally provided professional services.  These are recovered at cost. An example is legal 

fees. 

– Externally provided non-professional costs such as travel, accommodation and search fees.  

These disbursements are recovered at cost. 

– Internal disbursements such as photocopying, printing and postage. These disbursements, if 

charged to the administration, would generally be charged at cost. Some expenses such as 

telephone calls, photocopying and printing may be charged at a rate which recoups both variable 

and fixed costs. Whilst KPMG does not charge these costs on an itemised basis, it charges a flat 

3.5% technology and administration charge on remuneration paid to recover costs of this nature. 

We have undertaken a proper assessment of disbursements claimed in accordance with the law and 
applicable professional standards. We are satisfied that the disbursements claimed are necessary and 
proper.  

We will be seeking creditor approval to pay our internal disbursements from creditors for the period of 
the Liquidation.  

 Disbursements paid from the Liquidation to KPMG to date 

To date, $2,739.67 (excl. GST) in internal disbursements have been paid from the Liquidation for the 
period of the administration of the Company to KPMG.  Future disbursements for the period of 
Liquidation provided by KPMG will be charged to the Liquidation on the same basis as the table in Part 
4.1. 

We have undertaken a proper assessment of disbursements claimed for the Liquidation of the 
Company, in accordance with the law and applicable professional standards. We are satisfied that the 
disbursements claimed are necessary and proper.  

 Disbursement claim resolutions 

We will be seeking approval of the following resolutions with respect to disbursements. Details to 
support these resolutions are included in Part 4. 

Resolution 2: 

“That the internal disbursements claimed by KPMG in the matter of Acquest Property Pty Ltd (In 
Liquidation) for the period from 6 September 2019 to 30 June 2020 of the Liquidation be approved in 
the amount of $1,750 exclusive of GST, as set out in the Remuneration Approval Request Report dated 
2 September 2020 and that such internal disbursements can be drawn for payment immediately or as 
required from the assets of the Company, or otherwise.”  

 Report on progress of the Liquidation 
This Remuneration Approval Request Report should be read in conjunction with the attached 
Liquidator’s Report to creditors dated 2 September 2020 which outlines the progress of the Liquidation. 

 Summary of receipts and payments 
A summary of the receipts and payments in the Liquidation to date is set out in Annexure A of the 
report to creditors dated 2 September 2020.  

 Approval of remuneration and internal disbursements 
For information about how approval of the resolutions for remuneration and internal disbursements will 
be sought, please refer to section 8 of the report to creditors dated 2 September 2020. 
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 Questions 
If you require further information in respect of the above, or have other questions, please contact 
Omeed Rassoul Khomeini of this office on 08 9263 7170. 

The Liquidators of KPMG are members of ARITA. The Liquidators follow the Code. A copy of the Code 
may be found on the ARITA website at www.arita.com.au. 

An information sheet concerning approval of remuneration in external administrations can also be 
obtained from the Australian Securities & Investments Commission website at www.asic.gov.au. 

Dated this 2nd day of September 2020. 
 
 
 
 
Martin Jones 
Joint and Several Liquidator  
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Schedule A – Resolution 1 

The below table sets out time charged to each major task area for the Liquidation for the period 6 
September 2019 to 30 June 2020 which is the basis of the Resolution 1 claim. The table below includes 
detailed descriptions of the tasks performed within each task area. 

Table: Resolution 1 | Description of work undertaken: 

Task Area 
General 

Description 
Including, but not limited to: 

Assets 

116.5 hours 
$56,315.35 
(excl. GST) 

Debtors  
(Rental receipts) 

 
 

Finalise collection of rental receipts 

Reconciliation of rental receipts received  

 
Sale of 

development 
Sites  

Correspondence with agent regarding sale of the Company’s 
Development Sites 

Liaise with the Theta Asset Management in relation to sale of 
Development Sites 

Review of sale contracts of the Development Sites 

Correspondence with solicitors regarding sale of the Company’s 
Development Sites and settlement attendance 

Sale of Developments Sites 

Liaise with the OSR in relation to land tax memorial on 3 Shannon Road, 
Mandurah  

Liaise with the Shire of Murray in relation to 16 Jacaranda Drive, North 
Yunderup bond release  

Confirm receipt of funds from sale of Development Sites 

Record receipt / sale of Development Sites  

Liaise with Insures regarding removal of insurance cover over 
Development Sites  

Creditors 

104.3 hours 
$54,653.83 

 

 

General 
creditors 

Prepare and issue Statutory Report to creditors dated 4 December 2019 

Review and respond to creditor queries regarding process 

Review and update of creditor register 

Review and respond to tenant queries regarding process 

Secured 
creditors 

 

Correspondence and liaison with Mortgagees on numerous issues 
regarding the mortgaged properties 

Dealing with queries from lawyers and Mortgagees in relation to 
ongoing property ownership disputes 

Prepare and calculate insurance costs of properties and recoup same 
from Mortgagees 

Obtain legal advice and consider secured creditor priorities and 
distribution of surplus funds from sale of Development sites 

Correspondence with Mortgagees regarding land tax memorial issues   

Investigation 

93.6 hours 
$36,685.92 
(excl. GST) 

Conducting 
investigation 

 

Investigations into the potential recovery actions in relation to insolvent 
trading claims 

Preparation of insolvent trading memorandum report 

Investigations into the potential recovery actions in relation to unfair 
preferential payments 

Hayden White and Matthew Woods 
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Task Area 
General 

Description 
Including, but not limited to: 

 Investigations into the potential recovery actions in relation to director-
related transactions 

Further investigations relating to any breaches of directors’ duties 

Review of bankrupt trustee report regarding the Company’s sole 
director 

Administration 
 

94.5 Hours 
$43,734.27 
(excl. GST) 

 

 

  

 
General 

administration 
 
 
 
 
 
 
 
 
  

Prepare and update estimated outcome statement throughout the 
course of the Liquidation 
Management of receipts and payments as required throughout the 
Liquidation 

Liaise with statutory bodies regarding appointment 

Updating and reviewing Administration checklists 

Uploading reference information to the KPMG website 

Detailed correspondence with OSR regarding outstanding land tax 
memorial removal 

Filing of documents 

Obtain Australian Business Number (ABN) for the Company 

Liaise with the ATO and ABR regarding ABN  

Insurance 
 Correspondence with insurer regarding ongoing insurance 
requirements 

Bank account 
administration 

Correspondence with bank account provider 

 Bank account reconciliations 

ASIC Forms 

Preparation and submission of Liquidators’ report pursuant to Section 
533 of the Act 

Attend to statutory receipts and payments lodgements 

Liaising with the ATO regarding statutory lodgements 
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To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

Indebted Company: Acquest Property Pty Ltd (In Liquidation) ACN 167 584 572 
Date of Appointment: 6 September 2019 
A. Name and Contact Details of Creditor 
1            (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 
2 of 
(insert address) 
3 Tel: 4 Email: 

 Tick this box to elect to receive electronic notification of notices or documents, in 
accordance with Section 600G of the Corporations Act 2001, at the email address specified 
above. 

5 Select one of the following options: 

 I am not a related creditor of the Company 

 I am a related party creditor of the Company, relationship:  
B. Details of Debt or Claim 
1 Select one of the following options: 

 I have previously submitted a proof of debt form and supporting documents 

 I have enclosed a proof of debt form and supporting documents with this proposal form 
C. Proposal for creditor approval 
“That the remuneration of the Liquidators in respect of Acquest Property Pty Ltd (In Liquidation), 
their partners and staff, for the period from 6 September 2019 to 30 June 2020 be approved in 
the amount of $50,000, exclusive of GST, as set out in the Remuneration Approval Request Report 
dated 2 September 2020 and that such fees can be drawn for payment immediately or as required 
from the assets of the Company, or otherwise.”  
D. Reasons for the proposal and the likely impact it will have on creditors if it is passed 
Subject to creditor approval, liquidators are entitled to be renumerated for work properly 
performed. As the remuneration will be paid from Company funds, it will reduce the funds 
otherwise available to creditors. 
E. Vote on proposal 
Creditors are given the option of approving, not approving or objecting to the proposed resolution 
being resolved without a meeting of creditors.  Please place an “X” in one (only) of the following 
options to indicate your vote1: 

Yes – I approve the proposal 
No – I do not approve the 

proposal 

I object to the proposal being 

resolved without a meeting 

   
F. Signature 
1 Dated: 
2 Signature: 
3 Name / Capacity: 

ANNEXURE D -  Notice of Proposal to Creditors 
 
Date: 2 September 2020 
Corporations Act 2001 
Insolvency Practice Schedule 75-40 

 
 
Return to no later than 30 September 2020 to:  
KPMG,  
Tel:  +61 8 9263 7170 
Fax:  +61 8 9263 7129 
Email:  okhomeini@kpmg.com.au 
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To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

Indebted Company: Acquest Property Pty Ltd (In Liquidation) ACN 167 584 572 
Date of Appointment: 6 September 2019 
A. Name and Contact Details of Creditor 
1            (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 
2 of 
(insert address) 
3 Tel: 4 Email: 

 Tick this box to elect to receive electronic notification of notices or documents, in 
accordance with Section 600G of the Corporations Act 2001, at the email address specified 
above. 

5 Select one of the following options: 

 I am not a related creditor of the Company 

 I am a related party creditor of the Company, relationship:  
B. Details of Debt or Claim 
1 Select one of the following options: 

 I have previously submitted a proof of debt form and supporting documents 

 I have enclosed a proof of debt form and supporting documents with this proposal form 
C. Proposal for creditor approval 
“That the internal disbursements claimed by KPMG in the matter of Acquest Property Pty Ltd (In 
Liquidation) for the period from 6 September 2019 to 30 June 2020 of the Liquidation be approved 
in the amount of $1,750 exclusive of GST, as set out in the Remuneration Approval Request Report 
dated 2 September 2020 and that such internal disbursements can be drawn for payment 
immediately or as required from the assets of the Company, or otherwise.”  
D. Reasons for the proposal and the likely impact it will have on creditors if it is passed 
Subject to creditor approval, liquidators are entitled to be renumerated for work properly 
performed. As the remuneration will be paid from Company funds, it will reduce the funds 
otherwise available to creditors. 
E. Vote on proposal 
Creditors are given the option of approving, not approving or objecting to the proposed resolution 
being resolved without a meeting of creditors.  Please place an “X” in one (only) of the following 
options to indicate your vote1: 

Yes – I approve the proposal 
No – I do not approve the 

proposal 

I object to the proposal being 

resolved without a meeting 

   
F. Signature 
1 Dated: 
2 Signature: 
3 Name / Capacity: 

ANNEXURE D -  Notice of Proposal to Creditors 
 
Date: 2 September 2020 
Corporations Act 2001 
Insolvency Practice Schedule 75-40 

 
 
Return to no later than 30 September 2020 to:  
KPMG,  
Tel:  +61 8 9263 7170 
Fax:  +61 8 9263 7129 
Email:  okhomeini@kpmg.com.au 
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To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

Creditor Assistance Sheet: Completing a Proposal Form 
 
Section A – Name and Contact Details of Person or Entity 
1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt is owed 

to. 
2. Insert the address of the employee, individual, sole trader, partnership or company that the debt is owed 

to. 
3. Insert the telephone number of the employee, individual, sole trader, partnership or company that the debt 

is owed to. 
4. Insert the email address of the employee, individual, sole trader, partnership or company that the debt is 

owed to. 
5. Indicate whether or not you are a related party creditor of the Company (including its directors and officers). 

Provide details of your relationship to the Company (if applicable) 

 
Section B – Details of Debt or Claim 
1. Ensure that you have previously completed a Form 535 – Proof of Debt or Claim. If you have not previously 

done so, please complete the Form 535 which is attached to this letter and submit it to the Liquidator with 
this proposal form. 
  

Section E – Voting Instructions 
1. Insert an ‘X’ in one (only) of the boxes to indicate your vote – i.e. ‘Yes – I approve the proposal’, ‘No – I 

do not approve the proposal’ or ‘I object to the proposal being resolved without a meeting’.  
 

Section F – Signature Instructions 
1. Insert the date that the proposal form is being signed. 
2. The form should be signed by one of the following persons: 

• If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 
• If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 
• If the debt is owed to a partnership, then one of the partners of the partnership; or 
• If the debt is owed to a company, then a duly authorised office of the company (normally a director or 

secretary of the company). 
3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

• If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], proprietor”; or 
• If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of the firm 

named in Section A above”; or 

If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], director/secretary 
of the company named in Section A above”] 
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To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

Annexure E - Form 535 Formal Proof of 
Debt or Claim Form 
Corporations Act 2001, Regulation 5.6.49(2) 

Return to:  
KPMG  
Tel:  +61 8 9263 7171 
Fax:  +61 8 9263 7129 
Email:  okhomeini@kpmg.com.au 

Indebted Company: Acquest Property Pty Ltd (In Liquidation) ACN 167 584 572 
Date of Appointment: 6 September 2019 
A. Name and Contact Details of Creditor 
1            (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 
2 of 
(insert address) 
3 Tel: 4 Email: 

 Tick this box to elect to receive electronic notification of notices or documents, in 
accordance with Section 600G of the Corporations Act 2001, at the email address specified 
above. 

B. Details of Debt or Claim 
1 Amount owing: 
(insert dollars and cents, inclusive of GST if applicable) 
2 Nature of Debt or Claim: 
(insert description of debt and/or reference any supporting documentation) 
 
3 Select one of the following options: 

 The Creditor is an unsecured creditor of the indebted Company 

 The Creditor is a secured creditor of the indebted Company 

 The Creditor is an employee / former employee of the indebted Company 

 The Creditor is a related party (please indicate: secured / unsecured) 
 
For all claims: 

 4 I have attached supporting documentation to substantiate the Creditor’s claim (secured 
creditors must attach evidence of security) 

 5 To my knowledge or belief the creditor has not, nor has any person by the creditor's order 
had or received any satisfaction or security for the sum or any part of it except for the following: 

(insert details and value of security where relevant) 
 
C. Signature 
1 Dated: 
2 Signature: 
3 Name / Capacity: 
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To the creditor as addressed 
Acquest Property Pty Ltd (In Liquidation)  

ACN 167 584 572 (“the Company”) 
2 September 2020 

kpmg  

Creditor Assistance Sheet: Completing a Proof of Debt Form 
 
Section A – Name and Contact Details of Creditor 
 
1. Insert the full name of the employee, individual, sole trader, partnership or company that the 

debt is owed to. 
2. Insert the address of the employee, individual, sole trader, partnership or company that the debt 

is owed to. 
3. Insert the telephone number of the employee, individual, sole trader, partnership or company 

that the debt is owed to. 
4. Insert the email address of the employee, individual, sole trader, partnership or company that 

the debt is owed to. 
 
Section B – Details of Debt or Claim 
1. The amount owing should only include debts or claims which arose prior to the date of 

appointment. 
2. Insert the currency if not Australian dollars. 
3. Type of creditor: tick one of the options only. 
4. For all claims, ensure supporting documentation is attached, such as invoices, statements, 

agreements. 
5. For secured creditors, insert particulars of all securities held. If the securities are on the property 

of the company, assess the value of those securities. If any bills or other negotiable securities 
are held, indicate “refer attached” above and show them in a schedule in the following form: 

Date Drawer Acceptor Amount ($) Due Date 

     
     
     
 
Section C – Signature Instructions 
1. Insert the date that the proof of debt form is being signed. 
2. The form should be signed by one of the following persons: 

• If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 
• If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 
• If the debt is owed to a partnership, then one of the partners of the partnership; or 
• If the debt is owed to a company, then a duly authorised office of the company (normally a 

director or secretary of the company). 
3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

• If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], 
proprietor”; or 

• If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner 
of the firm named in Section A above”; or 

• If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full 
name], director/secretary of the company named in Section A above”] 
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