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1 Executive Summary 

1.1 Appointment of Deed Administrators 

Wayne Rushton and I were appointed Joint and Several Voluntary Administrators of the Company on 3 
May 2019 pursuant to Section 436A of the Corporations Act 2001 (the Act).  At a meeting of creditors 
held on 10 June 2019, a Deed of Company Arrangement (“DOCA”) was voted on by creditors and 
entered into and executed on 27 June 2019.  Wayne Rushton and I were appointed Deed Administrators 
of the DOCA. 

Reference should be made to the Voluntary Administrators’ Report dated 30 May 2019, a copy of which 
is available on the Ferrier Hodgson website at www.ferrierhodgson.com. 

1.2 Background and Current Position 

At the second meeting of creditors held on 10 June 2019, the Creditors of the Company determined by 
way of resolution that a DOCA should be entered into with Fifth Stop Pty Ltd (“FST”).  At the time of 
voting the DOCA contemplated, amongst other things to provide for the following: 

- Continued employment for the Company’s employees; 

- The payment in full of the Secured Creditor’s debt; 

- A short settlement period of 60 days for the second instalment of $2.25m; 

- Security as to payment, by way of a GSA by the Creditors Trust over RMA and a first ranking 
mortgage over a real property asset to secure the performance of the obligations, therefore 
mitigating the collection risk of these funds. 

The DOCA was executed on 27 June 2019, with settlement expected to take place on 28 June 2019.   

On Friday, 28 June 2019 following discussions with FST we sent an email outlining the conditions 
precedent to effectuation and critical work streams. While the initial term sheet anticipated effectuation 
of the DOCA would occur by 28 June 2019, it was agreed that this date would be extended to no later 
than Friday, 5 July 2019 

As FST was unable to effectuate the DOCA by Friday, 5 July 2019, we issued a notice of default, 
giving FST until Friday, 12 July 2019 to remedy the default.  The DOCA remains in default.   

We have since engaged with the portfolio under-bidders as well as further interested parties whilst 
concurrently trying to reach a settlement with FST. 

The current DOCA proposals are significantly less than those received as part of the initial sale 
campaign. 

We have also contacted the parties who initially submitted an offer for the parts of the business 
asking them to re-confirm previous offers, all but one party re-confirmed their interest on terms similar 
to the initial offers.  

It is apparent that any settlement with FST (if at all possible) is problematic and that we have taken 
the informal negotiations with the other interested parties as far as we can. 

Accordingly, pursuant to paragraph 13.1(b) of the DOCA the Administrators’ have determined the best 
course of action is to convene a meeting of creditors to notify them that there has been a breach of the 
FST DOCA which has not been rectified and to pass a resolution pursuant to Section 445C(b) of the 
Corporations Act to terminate the FST DOCA and to further resolve: 

- To enter an alternative DOCA; or 

- To enter a holding DOCA to facilitate an orderly realisation of the assets ; or 

- The Company is wound up whilst the business is remarketed for sale on a piecemeal basis. 

However we note that until the FST DOCA is terminated by resolution of creditors, it is still 
capable of completing should the DOCA proponent settle on the terms outlined in the DOCA 
before the creditor’s meeting. 

http://www.ferrierhodgson.com/
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Please refer to Sections 4 and 5 of this report for further details on the anticipated DOCA’s or an asset 
sale and the expected return to creditors. 

1.3 Creditors Meeting 

Details of the Creditors Meeting are as follows: 

Details  

Date 4 September 2019 

Registration 10:45am 

Meeting Time 11:00am 

Location The Offices of KPMG Perth, Level 8, 235 St Georges Terrace, Perth WA  

Creditors who wish to attend the Meeting of Creditors will need to complete and submit the following 
form to this office by 4:00pm on Tuesday, 3 September 2019. 

Form Comments 

Form 532 - 
Appointment of proxy 

 

Corporate creditors must appoint an individual to act on its behalf. 

Individuals voting in person are not required to complete this form but 
must complete this form if a representative is appointed to vote on their 
behalf. 

Please submit a proxy for the Meeting of Creditors (even in 
circumstances where a proxy was completed for the original meeting) as 
the resolutions to be put to creditors have changed. 

Form 535 - Proof of 
debt form 

 

Creditors must submit documentation to support the amount they have 
claimed (i.e. unpaid invoices, payslips). 

Creditors who have already submitted a proof of debt are not required to 
resubmit the form unless the amount claimed has changed. 

2 Introduction 

2.1 Purpose of this report 

The purpose of this report is to provide an update to creditors on the Deed Administration and give 
them an opportunity to vote on current options available. 

2.2 Meeting of Creditors 

The Meeting of Creditors is scheduled for Wednesday, 4 September 2019 and will be held at 
11:00am at the Offices of KPMG, Level 8, 235 St Georges Terrace, Perth WA 6000. 

At the Meeting of Creditors, creditors will vote on one of the following options: 

- The Company enters into a new Deed of Company Arrangement with an alternate party (may 
include FST) at which time the Deed of Company Arrangement executed between the 
Company and Fifth Stop Pty Ltd on 27 June 2019 be terminated due to a breach of the DOCA 
not being rectified at the date of this resolution; or 

- The Company enters into a Holding DOCA at which time the Deed of Company Arrangement 
executed between the Company and Fifth Stop Pty Ltd on 27 June 2019 be terminated due to 
a breach of the DOCA not being rectified at the date of this resolution; or 

- That the Deed of Company Arrangement executed between the Company and Fifth Stop Pty 
Ltd on 27 June 2019 be terminated and the Company be wound up. 
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2.3 Remuneration 

An Administrator’s remuneration can only be fixed by resolution of a Committee of Inspection, the 
Company’s creditors, or by application to the Court. In accordance with IPR 70-35 and the Code, an 
Initial Remuneration Notice was provided to creditors with our initial communication and tabled at the 
First Concurrent Meeting. 

ARITA has issued an ‘Approving remuneration in external Administrations’ information sheet providing 
general information for creditors on the approval of an administrator’s fees in a Liquidation, a Voluntary 
Administration or a DOCA. This information sheet is available from the ARITA website 
(www.arita.com.au). 

At the Second Meeting held on 10 June 2019, creditors approved the Administrators’ remuneration as 
follows (the approved remuneration has not been drawn): 

Remuneration summary 
  

Period 
Amount ($) 
(excl. GST) 

Past remuneration approved   

Voluntary Administration   

3 May 2019 to 24 May 2019      326,588.00  

25 May 2019 to completion      200,000.00  

Total - Voluntary Administration      526,588.00  

Deed of Company Arrangement and Creditors’ Trust  

Execution of DOCA to completion 50,000.00 

Execution of Creditors’ Trust to completion 75,000.00 

Total – DOCA and Creditors’ Trust      125,000.00 

At the Meeting of Creditors, we intend seeking further approval of the remuneration set out in the 
Remuneration Approval Request outlined at Annexure H and summarised below: 

Remuneration summary 
    

Period 
Report 
Section 

Amount ($) 
(excl. GST) 

Current remuneration claim    

Voluntary Administration    

Resolution 1 (retrospective): 25 May 2019 to completion 3.1      90,273.00  

Total - Voluntary Administration        90,273.00  

DOCA (if applicable)   

Resolution 2 (retrospective): 27 June 2019 to 9 August 2019  3.1 208,655.50 

Resolution 3 (prospective): 10 August 2019 to completion 3.1 60,000.00 

Total – DOCA  268,655.50 

Liquidation (if applicable)   

Resolution 4 (prospective): Commencement of liquidation to completion 3.1 150,000.00 

Total - Liquidation 3.1 150,000.00 

 

  

http://www.arita.com.au/
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Furthermore, we also seek approval for internal disbursements as follows: 

Internal disbursements summary     

Period 
Report 
Section 

Amount ($) 
(excl GST) 

Current disbursements claim:   

DOCA (if applicable)   

Resolution 4 (prospective): Execution of DOCA to completion 4.2 1,900.00 

Total – DOCA  1,900.00 

Liquidation (if applicable)   

Resolution 5 (prospective): Commencement of Liquidation to completion 4.2 5,250.00 

Total – Liquidation   5,250.00 

Pursuant to Section 446E of the Act, we enclose at Annexure H the Administrators’ Remuneration 
Request Approval Report with details of the key tasks undertaken throughout the course of the 
Administration along with a summary of the receipts and payments to date at Annexure A. 

3 Progress of the Deed Administration to date 

3.1 Background  

As advised in the Administrators’ Report dated 30 May 2019, our initial sales campaign in relation to the 
rent roll business resulted in proposals from three parties to enter into a DOCA, Fifth Stop Pty Ltd (FST), 
The Agency Limited (AGE) and Yolk Property Group Pty Ltd (YPG). 

Of these three, the proposal put forward by FST was recommended on the basis that: 

- It provided for the continued employment of the Company’s employees. 

- The Secured Creditor would be repaid in full upon effectuation. 

- We had sighted two (2) letters of indicative finance approval with respect to the funding of the 
proposed consideration ($6M). 

- The deferred consideration would be received in a shorter timeframe (60 days for the second 
instalment) as compared to the other DOCA proposals (being 12 to 13 months). 

- The deferred consideration was to be secured pursuant to a GSA by the Creditors Trust over 
RMA and a first ranking mortgage over a real property asset (with sufficient equity) to secure 
the performance of the obligations, therefore mitigating the collection risk of these funds. 

- The AGE DOCA was subject to a capital raising and therefore regulatory risk. 

- The YPG DOCA was subject to finance and the retention was at risk of not being. 

Accordingly, at the time it was determined that the FST DOCA had the lowest completion risk out of 
the three proposals and therefore this proposal was recommended by the Voluntary Administrators, 
supported by the Secured Creditor and ultimately approved by creditors. 

As conditions precedent, the following were subsequently met: 

- Execution of Deeds of Acknowledgement and Release with the Income Trust and SilverLink 
Income Rights Trust, in relation to the termination of the assignment of income rights. 

- Receipt of a $100k deposit from FST on 18 June 2019. 

The DOCA was executed on 27 June 2019, with settlement expected to take place on 28 June 2019.   

On Friday, 28 June 2018 following discussions with FST we sent an email outlining the conditions 
precedent to effectuation and critical work streams. While the initial term sheet anticipated effectuation 
of the DOCA would occur by 28 June 2019, it was agreed that this date would be extended to no later 
than Friday, 5 July 2019 

As FST was unable, or unwilling, to effectuate the DOCA by Friday, 5 July 2019, we issued a notice of 
default, giving FST until Friday, 12 July 2019 to remedy the default.  The DOCA remains in default. 
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Over the course of the next few days, we sought confirmation from FST regarding approval of finance 
and timing of effectuation until finally FST advised that the delays were due to its reluctance to use its 
current financier - which had now indicated a cost of finance of c.14% being significantly higher than 
the 9.99% originally contemplated. 

3.2 Re-engaging with Interested Parties 

When it became apparent that the FST DOCA may not be capable of completion, we considered and 
explored alternative options which included: 

- Re-engaging with the portfolio under-bidders.  

- Contacting the parties who initially submitted an offer for the parts of the business asking them 
to re-confirm previous offers, all but one party re-confirmed their interest on terms similar to 
the initial offers.  

- Sought expressions of interest with further interested parties.  

The portfolio offers received were substantially lower in value than the FST DOCA and subject to finance 
and/or capital raising and retentions. While on paper the individual offers looked attractive they came 
with a number of conditions that make the ultimate purchase price very uncertain, this is coupled with 
completion risks having regard the necessity to complete on 5-6 separate transactions. 

The above was done whilst concurrently trying to reach a settlement with FST. It is however apparent 
that any settlement with FST (if at all possible) is unlikely to occur in the short term and concurrently 
we have taken the informal negotiations with the other interested parties as far as we can.  

3.3 Trading and Working Capital 

To date we have not encountered any major issues in respect to trading and preserving the value of the 
business with less than 3% of property management agreements lost to date. 

To assist the ongoing trading of the Company during the Administration period, the Administrators 
received funding in the amount of $500k from Macquarie Bank Limited. 

When it became apparent that the FST DOCA may not be capable of completion and therefore the 
Deed Administrators would need to continue to trade the business while other options were explored 
and/or an alternate DOCA proposed to creditors, a revised cash flow was prepared to identify the 
ongoing working capital requirements. 

Prior to the Administration under various Master Deeds of Assignment RMA assigned its rights, title 
and interest in the fees and costs payable to RMA under certain rental management agreements to the 
Income Trust and SIRT.  

The Administrators’ view remains that as no security interest was registered under the PPSA, the 
operation of section 267(2) of the PPSA applies, meaning on appointment of Voluntary Administrators 
the unperfected security interest vested with RMA. 

It was therefore agreed between the Administrators and Theta that the most appropriate course of action 
was to continue with and conclude a sale process. With any surplus proceeds (after payment of Macquarie 
and other priority costs) being held pending the resolution of PPSA issues. 

If it is determined the assignment of the income rights does not constitute a security interest the surplus 
proceeds from the sale along with any undistributed income rights would be payable to the SIT and SIRT. 

As of 2 August the undistributed income rights totalled c. $274k. Given the PPSA issues are yet to be 
resolved, the Administrators were not in a position to distribute these funds. 

In this regard we sought and received Theta’s agreement that the most appropriate course of action 
was to utilise the funds towards working capital in order to ensure ongoing trading of RMA’s operations.  

The income rights which would have otherwise been payable would then be deducted as a priority from 
any sale/DOCA proceeds (similar to the current funding arrangement with Macquarie). These funds 
would then be held pending resolution of PPSA issues.  The overall effect is intended to not compromise 
the final position of either SIT or SIRT. 

http://www.austlii.edu.au/au/legis/cth/consol_act/ppsa2009356/s267.html
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4 DOCA Proposals 

4.1 Revised DOCA Proposals 

We invited the portfolio interested parties to resubmit their offers with the best terms by COB Friday 
16 August 2019.  

Property Consultants Australia Pty Ltd (“PCA”) and Reset Holdings (“RH”) have responded with final 
offers including options to reduce timing of settlement and provide more certainty regarding completion 
risk. These proposals are attached in full at Annexure C and Annexure D. 

PCA acted as agents for YPG in relation to the submission of its original DOCA. 

4.2 Key Commercial Features of the DOCA Proposals 

The key commercial features of the proposals in comparison with FST’s DOCA are summarised below: 

Party FST 

(Current DOCA - in default) 

PCA RH 

Headline Price $8.75M $7.65M (Ex GST) $6M 

Payment Terms 

$6.5m was anticipated as the 
initial contribution payable on 
effectuation 
$2.25m 60 days post 
effectuation 
 

Scenario 1 
$5.5m initial contribution upon 
execution (c.15 business days 
post creditors meeting) and 
$2.15M deferred for 45 days 
post effectuation  
Alternatively, if Scenario 1 
doesn’t eventuate Scenario 
2 
$7.65m 45 days post 
execution and subject to 
finance. 

$6M paid on effectuation 
(c.15 business days post 
creditors meeting) 

Deposit 
$100,000.00 
(the deposit has been 
forfeited) 

$100,000.00 upon execution of 
DOCA  Nil 

Estimated 
Effectuation Date N/A 

23 September 2019 (under 
Scenario 1) or  
23 October 2018 (under 
Scenario 2) 

24 September 2019 

Transaction 
Funding N/A 

Under Scenario 1 the initial 
contribution is funded via 
equity with the balance to 
come from finance 
Under Scenario 2 the offer is 
subject to finance 

Subject to finance with 
unconditional finance due 
prior to creditor’s meeting. 

Retention of 
employees Yes 

Estimated 21 employees will 
be retained. Remaining 
employees to be paid out 
through the creditors trust. 

Yes 

Return to  
secured creditor 100c 100c 100c 

Return to 
employees  100c or retention 100c or retention 100c or retention 

Return to 
unsecured 
creditors 

1.03c/$ - 12.68c/$ Nil - 5.34c/$ Nil – 0.53c/$ 
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5 Return to Creditors 

The estimated return to creditors of the Company under the various DOCA proposals versus an asset sale is as follows: 

Rental Management Australia Pty Ltd    DOCA   
(Subject to Deed of Company Arrangement)   Property Consultants Aust Fifth Stop  Reset Holdings Asset Sale 
($000's) Notes Low High Low High Low High Low High 

Upfront consideration for sale of rent roll and/or business 1 5,600 7,650 6,500 6,500 6,000 6,000 5,363 7,473 
Deferred consideration paid / (retention component) 2  -  -  - 2,250  -  - (536) (747) 
Total  5,600 7,650 6,500 8,750 6,000 6,000 4,827 6,726 
Multiple of national base fees  1.27x 1.74x 1.48x 1.99x 1.36x 1.36x 1.22x 1.70x 
Less:                  
  - Administrators' Loan 3 (346) (445) (262) (262) (346) (346) (500) (500) 
  - Administrators' fees relating to sale 4 (159) (159) (159) (159) (159) (159) (159) (159) 
  - Deed Administrators' fees relating to sale (113) (113) (113) (113) (113) (113) (263) (263) 
Funds available to secured creditor  4,982 6,935 5,968 8,218 5,384 5,384 3,907 5,806 
  Less: Macquarie indebtedness 5 (4,340) (4,340) (4,340) (4,340) (4,340) (4,340) (4,340) (4,340) 
Funds available after secured creditor  642 2,595 1,628 3,878 1,044 1,044 Nil 1,466 
  - Remaining Administrators fees and disbursements  (590) (590) (610) (610) (610) (610) (710) (710) 
  - Deductions for Administration costs of other entities 6 (150) (150) (150) (150) (150) (150)  -  - 
  - Payment of Income Rights 7 (584)  - (467)  - (584)  - (741)  - 
  - Sales costs 8  - (150)  -  -  -  -  -  - 
Funds available to priority creditors  Nil 1,855 401 3,118 Nil 284 Nil 756 
Superannuation 

9 
161 161 161 161 161 161 161 161 

Accrued Leave Entitlements 192 192 Staff Staff Staff Staff 192 192 
Redundancy and Pay in Lieu of Notice. 256 256 Retained Retained Retained Retained 520 520 
Funds available to unsecured creditors  Nil 1,246 240 2,957 Nil 123 Nil Nil 
  - Trade Creditors 

10 

364 364 364 364 364 364 364 364 
  - Statutory creditors 550 550 550 550 550 550 550 550 
  - Intercompany loans 4,759 4,759 4,759 4,759 4,759 4,759 4,759 4,759 
  - SIT 16,030 16,030 16,030 16,030 16,030 16,030 16,030 16,030 
  - SIRT 1,608 1,608 1,608 1,608 1,608 1,608 1,608 1,608 
Total Unsecured Creditors  23,310 23,310 23,310 23,310 23,310 23,310 23,310 23,310 
Dividend  Nil 5.34%* 1.03%* 12.68%* Nil 0.53%* Nil Nil 

*  In circumstances where it is determined the income rights do not vest upon the appointment of administrators any funds available from the sale of the property management agreements would be paid 
directly to the SIT and SIRT and unsecured creditors would not receive a dividend.
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Notes 

1. Represents the upfront consideration due after the execution of the DOCA.  

2. Represents the deferred consideration to be made under the terms of the respective DOCA’s.  
The low scenario contemplates the return to creditors, should the deferred payment not be made. 

3. The Secured Creditor provided the Administrators with a loan facility to cover trading costs in the 
amount of $500k.  As a cost of the Administration, this loan is required to be repaid in full prior 
to the pre-appointment Macquarie secured debt and other unsecured creditors of RMA.  We have 
shown the anticipated draw down on this facility based on an estimated settlement date under 
each of the scenarios. 

4. The Administrators and Deed Administrators have a statutory lien over the proceeds of the sale 
of the business, for costs directly incurred in its realisation.  These costs relate to:  

- The initial marketing and sale campaign undertaken;  

- Negotiations with Fifth Stop following the second creditors meeting; 

- Preservation of the business whilst under DOCA; and 

- Re-engaging with under-bidders, and fielding offers from new interested parties. 

5. As at our appointment Macquarie were owed $4.8M.  RMA is a guarantor on the facility and the 
Income Trust is the principal obligor.  The Bank exercised their right of set-off in connection with 
funds held in the Income Trust, thereby reducing their indebtedness to ~$4.3M. 

6. Additional costs which do not directly relate to the sale of RMA, however were still necessarily 
incurred in the preservation of the Sterling Group and in turn RMA.  Each DOCA provides funds 
which allow for the Administrators of the Sterling Group to recover costs to these entities. 

7. In a low case we have assumed the Income Rights did not vest upon appointment therefore 
income rights accrued from the date of appointment to settlement are paid in priority to the SIT 
and SIRT. 

8. Relates to a sales fee payable to a broker. 

9. Employee entitlements receive a statutory priority over other unsecured creditors pursuant to 
s556 of the Corporations Act.  Should the Company proceed into liquidation, employees would 
be able to access the Fair Entitlement Guarantee Scheme (FEG) which provides funding in 
respect of their outstanding entitlements, excluding Superannuation.  Any proposed DOCA would 
therefore need to accommodate for employee entitlements to ensure employee entitlements 
are not prejudiced, through either monetary consideration for the entitlements or otherwise 
assuming those entitlements whilst providing for continued employment. 

10. The unsecured creditors are subject to change pending adjudication on proof of debts: 

- Trade creditors are based on the books and records. 

- Statutory creditors relate to the Australian Taxation Office and Office of State Revenue in 
respect of outstanding taxation obligations. 

- RMA was heavily reliant on unsecured intercompany loans to fund its working capital, 
these balances are preliminary.   

- RMA assigned its rights, title and interest in the fees and costs payable to RMA under 
Assignment Deeds to The Income Trust and Silver Link Income Rights Trust by a Master 
Deed of Assignment. For the purpose of the statement of position and in the absence of 
any better information at the time of writing, we have adopted the face value of the initial 
consideration paid to RMA for the assignment of those rights.  
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6 Deed Administrators’ Comments 

None of the revised offers provide for a return to creditors superior to that currently available under the 
FST DOCA, therefore in circumstances FST are able effectuate the DOCA prior to the creditors meeting, 
this will return the best result for creditors.  

Each of the remaining options are not without risk and the intention is to continue to work with these 
parties up until the creditors meeting to determine their ability to fund a transaction and minimise any 
completion risk. 

6.1 Individual Sales (via a Liquidation or Holding DOCA) 

No offers were received during the initial campaign for the Victorian and Queensland businesses. 

The individual offers received for the WA businesses come with a number of conditions that make the 
ultimate purchase price very uncertain and unable to accurately quantify, for example:  

- Notwithstanding a reasonable multiple for one indicative offer, the final purchase price was only 
to be calculated where a minimum 12 months management authority was signed with the 
purchaser prior settlement.  

- Another offer required new management authorities to be obtained from the relevant owners, 
and on terms of not less than 24 months from the settlement date and various other retentions 
and adjustments relating to lost management agreements. 

There is also a significant completion risk having regard the necessity to complete on 5-6 separate 
transactions. 

Notwithstanding, in the circumstances a portfolio sale is not achievable on terms acceptable to 
creditors, this option will enable the Administrators to quickly realise some value in the rent roll.  

Accordingly, during the period leading up to the creditors’ meeting we will continue to pursue this 
option to determine the best outcome on price and terms and whether in our view this option should 
be explored. 

6.2 Replacement DOCA 

Our view has not changed since the Administrators’ Report, and it remains our opinion that a DOCA 
will provide a greater return to creditors and should be considered as the preferred option compared 
to the winding up of the Company for the following reasons: 

- Reduces the need for a retention or “hold back” as the parties acquire RMA, and therefore do 
not need to obtain an assignment with respect to each of the management authorities; 

- Maintains the continuity of a number if not all employees and their entitlements are retained as 
liabilities of RMA as a recapitalised entity; and 

- Minimises (to the extent possible), any further business disruption and the requirement to “go 
to market” again. 

- In the event that the Company were to enter into Liquidation it is likely that no funds would be 
available to unsecured creditors as the business would deteriorate rapidly and the realisable 
value of the RMA would likely be significantly impacted.  

- The value of the business has been negatively impacted by the current level of media interest 
and the association with the wider Sterling Group. The longer this process runs the higher the 
likelihood of further brand damage and a further deterioration on the business value.   

A condition of the RH offer is unconditional equity funding approval prior to the creditor’s meeting, 
which if achievable would provide certainty regarding a transaction. However, the headline price is 
unlikely to be sufficient to allow for a return to unsecured creditors and in a low case would not cover 
the Administration costs in full.   
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Subject to the Administrators’ being satisfied that the equity contribution and/or satisfactory preliminary 
finance approval has been provided prior to the creditor’s meeting then they recommend acceptance 
of the DOCA proposed by PCA for the following reasons:  

- The proposed DOCA provides for continued employment for a number of the Company’s 
employees, with those being terminated to be paid their entitlements in full from the Creditors 
trust. 

- The Secured Creditor will be repaid in full upon effectuation. 

- The deferred consideration (under scenario 2) is received in a relatively short window of 45 days 
and is unconditional.  

- The deferred consideration is secured pursuant to a second ranking GSA by the Creditors Trust 
over RMA.  

Assuming the FST DOC is not capable of effectuation prior to the creditors meeting, in our opinion, the 
PCA DOCA provides a greater prospect of a return to creditors however retains a level of uncertainty 
and completion risk due to being subject to finance and/or funding. 

7 Further information and enquiries 

The ASIC has released several insolvency information sheets to assist creditors, employees and 
shareholders with their understanding of the insolvency process. You can access the relevant ASIC 
information sheets at www.asic.gov.au. 

We will advise creditors in writing of any additional matter that comes to our attention after the release 
of this Report, which in our view is material to creditors’ consideration. 

Should you have any questions, please contact Bryce Nie of this office on 08 9263 4877 or by email at 
bnie1@kpmg.com.au 

 
Dated this 20th day of August 2019 
 
 
 
Martin Jones 
Deed Administrator 

 

http://www.asic.gov.au/
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Glossary 
Abbreviation Description 
ACN Australian Company Number 
Act  The Corporations Act 2001 
AGE The Agency Limited 
ARITA Australian Restructuring Insolvency & Turnaround Association 
ASIC  Australian Securities and Investments Commission 
COI Committee of Inspection 
Company  Rental Management Australia Pty Ltd (Subject to Deed of Company Arrangement) 
DOCA Deed of Company Arrangement 
ERV Estimated Realisable Value 
FST Fifth Stop Pty Ltd 
GSA General Security Agreement 
GST Goods and Services Tax 
PCA Property Consultants Australia Pty Ltd 
PMA Property Management Agreements 
RMA Rental Management Australia Pty Ltd 
Secured Creditor Macquarie Bank Limited 
SIRT SilverLink Income Rights Trust 
SIT Sterling Income Trust 
RH Reset Holdings Pty Ltd 

The Deed The Deed of Company Arrangement executed on 27 June 2019 between the Company,  
FST and the Secured Creditor. 

Theta Theta Asset Management Pty Ltd 
YPG Yolk Property Group Pty Ltd 
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A – Receipts & Payments 

 
Total 

$ 
Receipts  
RMA Revenue 1,674,420 
Transfer from pre-appointment account 113,448 
DOCA deposit (forfeited) 100,000 
Total receipts 1,887,868 
Payments  
Wages & Salaries (575,076) 
Management Fee Distributions (SIT, SIRT, RMAV, 
RMAQ) 

(542,322) 

Advances to related entities (355,474) 
Trading Expenses (192,974) 
PAYG Paid (90,720) 
Rent & Rates (79,804) 
Insurance (79,150) 
Legal Fees (73,639) 
Payroll Tax (67,630) 
Superannuation  (34,582) 
GST Paid (37,762) 
Bank Charges (32,948) 
Advertising business for sale (18,439) 
ASIC Fees (36) 
Total payments (2,180,556) 
Cash at bank at 16 August 2019 (292,688)* 

*current overdraft facility limit with Macquarie is $500,000.  
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B – Notice of meeting of creditors 
Notice of meeting of creditors 
 
Insolvency Practice Rules (Corporations) 2016 (IPR), Section 75-20 
 
Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement)(the Company) 
ACN 160 167 108 
 

NOTICE IS GIVEN that a meeting of the creditors of the Company will be held on 4 September 2019 
at 11:00am at the offices of KPMG, Level 8, 235 St Georges Terrace, PERTH WA 6000  

Agenda 

1. To consider the report of the Administrators. 

2. To consider the breach by Fifth Stop Pty Ltd of the Deed of Company Arrangement entered into by 
the Company and Fifth Stop Pty Ltd on 27 June 2019 (“Fifth Stop DOCA”) and the status of that 
breach. 

3. To resolve one of the following resolutions: 

a. The Company enter into a new Deed of Company Arrangement with an alternate party 
(may include FST) at which time the Fifth Stop DOCA be terminated due to a breach of the 
Fifth Stop DOCA not being rectified at the date of this resolution; or 

b. The Company enter into a Holding DOCA at which time the Fifth Stop DOCA be terminated 
due to a breach of the Fifth Stop DOCA not being rectified at the date of this resolution; or 

c. That the Fifth Stop DOCA be terminated and the Company be wound up. 

4. If it is resolved that the Fifth Stop DOCA be terminated and the Company be wound up, consider 
whether a Committee of Inspection is to be appointed, and if so, the members of that Committee. 

5. To fix the remuneration of the Administrators. 

6. To fix the remuneration of the Deed Administrators. 

7. If it is resolved the Fifth Stop DOCA be terminated and the Company be wound up, to fix the 
remuneration of the Liquidators. 

8. Any other business that may be lawfully brought forward. 

For a person to be eligible to attend and vote at the meeting on your behalf, a Form 532, Appointment 
of Proxy, is to be completed and submitted by no later than 4:00pm (AWST) on Monday, 2 September 
2019, to: 

Rental Management Australia Pty Ltd (Subject to Deed of Company Arrangement) 
c/- KPMG, GPO Box A29, PERTH WA 6837 
Tel: 08 9263 7213 
Email: bnie1@kpmg.com.au 
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Note: 

A company may only be represented by proxy or by an attorney appointed pursuant to IPR Sections 75-
25 and 75-150 or, by a representative appointed under Section 250D of the Act. 

Creditors wishing to attend by electronic means are to contact KPMG by email at bnie1@kpmg.com.au 
or by telephone to 08 9263 4877 to be provided with a conference call details. 

Creditors wishing to participate in the meeting by using electronic facilities must return to the external 
administrator not later than the second-last business day before the day of the meeting, a written 
statement setting out: 

i. The name of the person and or the proxy or attorney, (if any); and 

ii. An address to which notices to the person, proxy or attorney may be sent; and 

iii. The method by which the person, proxy or attorney may be contacted for the purposes of the 
meeting. 

Please note that due to the number of creditors who may dial into the meeting, it will not be possible 
to consider those creditors as attendees of the meeting and they will not be able to vote or participate 
in the meeting. If you wish to vote or participate, you must attend in person or by proxy. 

 
Dated this 20th day of August 2019 
 
 
 
Martin Jones 
Deed Administrator 

Note: In accordance with IPR Section 75-15(1)(c) please see effect of IPR Section 75-85 Entitlement 
to vote at meetings of creditors on the following page. 
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Effect of IPR Section 75-85 – Entitlement to vote at meetings of creditors 

1. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a 
meeting of creditors. 

2. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

3. A person is not entitled to vote as a creditor at a meeting of creditors unless: 

(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 

(b) he or she has lodged, with the person presiding at the meeting, or with the person named in 
the notice convening the meeting as the person who may receive particulars of the debt or 
claim: 

(i) those particulars; or 

(ii) if required—a formal proof of the debt or claim. 

4. A creditor must not vote in respect of: 

(a) an unliquidated debt; or 

(b) a contingent debt; or 

(c) an unliquidated or a contingent claim; or 

(d) a debt the value of which is not established; 

(e) unless a just estimate of its value has been made. 

5. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a 
promissory note or any other negotiable instrument or security held by the creditor unless he or 
she is willing to do the following: 

(a) treat the liability to him or her on the instrument or security of a person covered by 
subsection (6) as a security in his or her hands; 

(b) estimate its value; 

(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her 
debt or claim. 

6. A person is covered by this subsection if: 

(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory 
note or any other negotiable instrument or security held by the creditor; and 

(b) the person is either liable to the company directly, or may be liable to the company on the 
default of another person with respect to the liability; and 

(c) the person is not an insolvent under Administration or a person against whom a winding up 
order is in force. 



 

 

C – DOCA Proposal - PCA 
 

Date - 16 August 2019 

Company - Rental Management Australia Pty Ltd (Administrators Appointed) (RMA or the Company) 

- Rental Management Australia (Vic) Pty Ltd 

- Rental Management Australia (QLD) Pty Ltd 

- (Collectively referred to as the Companies) 

Proponent - Property Consultants Australia Pty Ltd as agent for SPV (the Proponent) 

Background - RMA is a subsidiary of Acquest Capital Pty Ltd (In Liquidation), which forms part of the broader 
affiliated Sterling First (Aust) Limited group (In Liquidation). 

- RMAV and RMAQ are subsidiaries of RMA. 

- Martin Jones and Wayne Rushton were appointed as Joint and Several Voluntary Administrators of 
the Companies, and the broader Sterling Group on 3 May 2019 pursuant to Section 436A of the 
Corporations Act 2001 (Cth) (the Act). 

- RMA is a specialist provider of property management services across Australia and has approximately 
3,500 properties under management (Management Authorities). 

- RMA have six (6) corporate offices in WA, Vic and Qld with approximately 75 staff. 

- RMA sold the income rights associated with the Management Authorities to the Sterling Income Trust. 
Theta Asset Management Limited are the Responsible Entity (RE) of this Managed Investment 
Scheme. 

- The Administrators commenced a marketing and sale process with respect to the Management 
Authorities.  

- The Administrator’s entered into a DOCA with Fifth Stop which was unable to be effectuated.  

- The RE is aware of the proposed transaction and will provide the necessary consents to ensure that 
the Proponent has free and clear title to the management authorities within RMA upon effectuation of 
the DOCA. 

- Nothing in this document impacts the rights of the Managed Investment Scheme or the  RE 

Purpose and 
Rationale for 
Proposal 

- The purpose of this term sheet is to record the key terms that will be set out in a Deed of Company 
Arrangement (DOCA) proposed by the Proponent for RMA which will have the effect of: 

 Orderly realisation of RMA’s rent roll business without the risk to the purchaser of assigning 
each individual management authority. 

 Ensuring uninterrupted continuation of property management operations. 

 An estimated 21 employees to be retained, all others to be paid out through the creditors trust 

 Acquest Capital Pty Ltd to transfer the shares of RMA to the Proponent in exchange for 
$1.00 

 DOCA contribution of $7,650,000 as consideration for the enterprise value of RMA 
(Consideration) 

 The Consideration will be paid as per Scenario 1 or Scenario 2 (outlined below) 

 Enabling creditors of RMA receive a better return than in liquidation. 

 Establishing a Creditors’ Trust whereby creditors become beneficiaries of the Creditors’ Trust in 
accordance with their allocation as defined within this document. 

 

  



 

 

Proposal - The Proponent has put forward this DOCA term sheet to the Administrators’, which contemplates the 
following: 

1. The Deed Administrators remain the Deed Administrators. 

2. Once the DOCA is executed the Proponent will meet all staff members. 

3. DOCA will be effectuated by: 

Scenario 1 

 Deposit of $100,000 payable upon execution of the DOCA 

 $5,500,000 (plus GST) to be paid at effectuation (First Instalment) 

 Effectuation to occur within 15 business days of creditor’s resolving to enter into the DOCA 

 the Proponent to take a first mortgage over the business 

 Creditors’ Trust has the right to lodge a second mortgage over the business assets in order 
to secure the Second Instalment 

 $2,050,000 (plus GST) is payable 45 days post effectuation.  

 Upon payment of the full Consideration the Creditors’ Trust will remove the second 
mortgage from the business 

Or in the alternative, Scenario 2 

 Deposit of $100,000 payable upon execution of the DOCA 

 The offer is subject to finance and the Proponent must notify the Administrators it has 
obtained finance in respect of 50% of the purchase price within 30 days of execution 

 Full Consideration will be paid on effectuation 

 Effectuation to occur on or before 45 days from execution 

4. The Administrator will facilitate the engagement of an auditor to conduct an interim audit of the 
trust account before Effectuation. 

5. The shares in RMA are transferred to the Proponent upon Effectuation of the DOCA. 

6. The Proponent upon Effectuation of the DOCA obtains control of RMA and the Companies 

7. The Proponent pays the Consideration to the Deed Administrators, less the amount owed to 
the Secured Creditor, which is to be paid to the Secured Creditor into their nominated account 
in exchange for a release of security. 

8. Once the Secured Creditor is repaid, the Consideration is applied in the following manner by 
the Deed Administrators: 

 First, to the Deed Administrators for satisfaction of the Administrators’ remuneration and 
disbursements incurred in the conduct of realising the assets of the Companies, which for 
avoidance of doubt includes legal and consulting fees (Administrators’ Fees and Costs). 

 Secondly, to trading costs to effectuation 

 Thirdly to pay the priority creditor claims 

 Fourthly, to pay the following amounts in respect of the costs of voluntary administration of 
the following companies related to the Company 

- $25,000 to Rental Management Australia Developments Pty Ltd 

- $25,000 to Sterling First (Aust) Ltd 

- $25,000 to Sterling Corporate Services Pty ltd 

- $25,000 to Sterling First Projects Pty Ltd 

- $25,000 to SHL Management Services Pty Ltd 

- $25,000 to Silverlink Investment Company Ltd 

The basis for the above is to cover costs associated with the Voluntary Administration 
process whilst possible recapitalisation opportunities were explored. These transfers 
are referred to as “Settlement Splits” 

 the balance of the Consideration (Net Consideration) is paid by the Deed Administrators the 
Creditors Trust. 

10. Creditors’ Trust for RMA is established, and creditors of RMA will be entitled to participate as 
beneficiaries of the Creditors Trust subject to the Trustees’ adjudication of those creditors’ claims 

11. The Deed Administrators become the Trustees of the Creditors Trust. 

12. The Claims of all creditors (except for the Retained Employees) will be released to the fullest extent 
possible 



 

 

Conditions 
Precedent to 
Effectuation of the 
DOCA 

- The DOCA will effectuate (Effectuation) on the date after the satisfaction of the following Conditions 
Precedent: 

 The creditors of RMA approve the DOCA. 

 Execution of the DOCA by the Companies and the Administrators. 

 Under Scenario 1, the receipt of finance approval  

 The Secured Creditor is repaid in full. 

 The payment of the Administrators’ Fees and Costs. 

 Payment of trading costs 

 The Settlement Splits are paid. 

 The creation of the Creditors Trust. 

 If required, Deed of Termination between RMA, Sterling Income Trust, the Income Trust and the 
RE with respect to the income rights deed(s) of assignment, which includes (at a minimum): 

- Consent from the RE (on behalf of the Sterling Income Trust and the Income Trust) that the 
Administrator may proceed with the contemplated DOCA. 

- Mutual releases between RMA and the RE (on behalf of the Sterling Income Trust and the 
Income Trust) with respect to the DOCA, and the repayment of the Secured Creditor, such that 
both parties are barred from agitating claims against the other post Effectuation. 

- Upon Effectuation occurring: 

 The shares in RMA will be transferred to the Proponent. 

 The Proponent will have control of RMA. 

 The claims of all creditors except for Retained Employees will become, in accordance with the 
terms of the Trust Deed, beneficiaries of the Creditors’ Trust with respect to their outstanding 
indebtedness. 

 The Deed Administrators will become the Trustees. 

 The DOCA will then terminate. 
Moratorium 

- During, and after Execution of the DOCA, a moratorium exists such that no creditor with a pre-
appointment unsecured claim against the Company may take any action to enforce any security or 
recover its claim including to wind up the Company, recover any part of their claim against the 
Company or its property, being or take any step in any arbitration against 

- the Company, or exercise any right of set off, defence, cross claim or counter claim. 

Secured Creditor - Macquarie Bank Limited (MBL) holds a General Security Agreement (GSA) over RMA as a guarantor 
with respect to funds advanced to the Income Trust (IT), as a sub-trust to the Managed Investment 
Scheme. 

- MBL’s indebtedness is approximately $5M (including initial principal and funding advanced to the 
Administrators to conduct the appointment). 

- MBL are repaid their total indebtedness plus interest and costs out of the Consideration. 

Participation in 
Creditor Trust 

- All creditors with current, future or contingent claims against the Companies that arose on or before 
the appointment of the Administrators, with the exception of any employees of RMA whose 
employment has not been terminated by the Administrators as of the date of execution of the DOCA 
(Retained Employees). 

Creditors’ Trust - A creditors’ trust will be established for the purposes of the DOCA and named Rental Management 
Australia Creditors Trust (Creditors’ Trust) 

- The purpose of the Creditors’ Trust will be to enable certain tasks ordinarily undertaken by the Deed 
Administrators (including but not limited to, the call for and adjudication upon the claims of unsecured 
creditors) to be performed by the Trustees of the Creditors’ Trust. 

- The trust funds will be distributed in accordance with the priorities of creditors as established under 
556 of the Act or by application for directions to the Court having regard to the uncertainty surrounding 
the position of the Managed Investment Scheme. 

- The Deed Administrators and the Trustees of the Creditors’ Trust will be entitled to their fees and costs 
out of the funds available to the trust, subject to approval of creditors. 

Deed 
Administrators / 
Trustees of the 
Creditors Trust 

- Martin Jones and Wayne Rushton (Administrators) will be the Deed Administrators and will have all 
the necessary powers to administer the DOCA. 

- The Deed Administrators will become the trustees of the Creditors’ Trust. 



 

 

Distribution of 
Trust Fund 

- The funds held in the Creditors’ Trust will be distributed from time to time by the Trustees as soon as 
reasonably practicable after receipt of funds. 

- The terms of Section 556, 560 and 561 of the Corporations Act 2001 (the Act) shall apply as if the 
references to Liquidator were references to the Trustee, references to winding up were references to 
the Creditors Trust and with such other modifications as necessary to give the effect to the terms in 
this Term Sheet. 

- Sections 444DA and 444DB of the Act will apply to the DOCA. 

Deed 
Administrators / 
Trustees Lien 
and 
Remuneration 

- The Deed Administrators are entitled to be indemnified out of, and will have a lien over, the assets of 
the Companies during the conduct of the DOCA Administration for their remuneration, costs, fees and 
expenses for work undertaken in their capacity as Deed Administrators under the DOCA. 

- The Trustees of the Creditors’ Trust will be entitled to be indemnified out of and will have a lien over 
the funds in the Creditors’ Trust for their remuneration, costs, fees and expenses incurred in the 
adjudication upon proofs of debt of creditors and distributing the funds in the Creditors Trust. 

Claims - Any claim or cause of action identified by the Administrators, being a claim against the Companies, 
any third parties, or the directors and offices of the Companies, will be converted and assigned to the 
Creditors Trust and form part of the trust fund. Such causes of action are exclusively available to the 
Creditors Trust and are not an asset of the 

- Companies post Effectuation. 

- The Companies, post Effectuation, shall at the request of the Administrator shall execute documents 
or be joined to proceedings to assist the Creditors Trust in pursuing a cause of action. 

- The Creditors Trust will indemnify the Companies for the cost of pursuing the cause of action. 

- This clause extends to the benefit of any causes of action which pre-appointment insurances may 
respond to. 

Termination of the 
DOCA 

- The DOCA will terminate upon the following events: 

 Resolution of Creditors 

 Court Order 

 Effectuation 

Other Terms - Except for regulations 3(c), 10 and 11, and except to the extent inconsistent with the terms of 
this Term Sheet, the terms and conditions in Schedule 8A of the Corporations Regulations will 
be incorporated into the DOCA. 

Governing Law - Western Australia 

  



 

 

D – DOCA Proposal - RH 
 

Date - 19 August 2019 

Company - Rental Management Australia Pty Ltd (Administrators Appointed) (RMA or the Company) 

- Rental Management Australia (Vic) Pty Ltd 

- Rental Management Australia (QLD) Pty Ltd 

- (Collectively referred to as the Companies) 

Proponent - Reset Holdings and/or nominee (the Proponent) 

Background - RMA is a subsidiary of Acquest Capital Pty Ltd (In Liquidation), which forms part of the broader 
affiliated Sterling First (Aust) Limited group (In Liquidation). 

- RMAV and RMAQ are subsidiaries of RMA. 

- Martin Jones and Wayne Rushton were appointed as Joint and Several Voluntary Administrators of 
the Companies, and the broader Sterling Group on 3 May 2019 pursuant to Section 436A of the 
Corporations Act 2001 (Cth) (the Act). 

- RMA is a specialist provider of property management services across Australia and has approximately 
3,500 properties under management (Management Authorities). 

- RMA have six (6) corporate offices in WA, Vic and Qld with approximately 75 staff. 

- RMA sold the income rights associated with the Management Authorities to the Sterling Income Trust. 
Theta Asset Management Limited are the Responsible Entity (RE) of this Managed Investment 
Scheme. 

- The Administrators commenced a marketing and sale process with respect to the Management 
Authorities.  

- The Administrator’s entered into a DOCA with Fifth Stop which was unable to be effectuated.  

- The RE is aware of the proposed transaction and will provide the necessary consents to ensure that 
the Proponent has free and clear title to the management authorities within RMA upon effectuation of 
the DOCA. 

- Nothing in this document impacts the rights of the Managed Investment Scheme or the RE 

Purpose and 
Rationale for 
Proposal 

- The purpose of this term sheet is to record the key terms that will be set out in a Deed of Company 
Arrangement (DOCA) proposed by the Proponent for RMA which will have the effect of: 

 Orderly realisation of RMA’s rent roll business without the risk to the purchaser of assigning 
each individual management authority. 

 Ensuring uninterrupted continuation of property management operations. 

 Continued employment of RMA’s employees as required and nominated by the Proponent 

 Acquest Capital Pty Ltd to transfer the shares of RMA to the Proponent in exchange for 
$1.00 

 DOCA contribution of $6,000,000 as consideration for the enterprise value of RMA 
(Consideration) 

 Enabling creditors of RMA receive a better return than in liquidation. 

 Establishing a Creditors’ Trust whereby creditors become beneficiaries of the Creditors’ Trust in 
accordance with their allocation as defined within this document. 

 

  



 

 

Proposal - The Proponent has put forward this DOCA term sheet to the Administrators’, which contemplates the 
following: 

1. The Deed Administrators remain the Deed Administrators. 

2. Cash offer subject to equity funding  (unconditional equity funding approval required on/or 
before 3 September 2019) 

3. DOCA will be effectuated on or before 24 September 2019 

4. The shares in RMA are transferred to the Proponent upon Effectuation of the DOCA. 

5. The Proponent upon Effectuation of the DOCA obtains control of RMA and the Companies 

6. The Proponent pays the Consideration to the Deed Administrators, less the amount owed to 
the Secured Creditor, which is to be paid to the Secured Creditor into their nominated account 
in exchange for a release of security. 

7. Once the Secured Creditor is repaid, the Consideration is applied in the following manner by 
the Deed Administrators: 

 First, to the Deed Administrators for satisfaction of the Administrators’ remuneration and 
disbursements incurred in the conduct of realising the assets of the Companies, which for 
avoidance of doubt includes legal and consulting fees (Administrators’ Fees and Costs). 

 Secondly, to trading costs to effectuation 

 Thirdly to pay the priority creditor claims 

 Fourthly, to pay the following amounts in respect of the costs of voluntary administration of 
the following companies related to the Company 

- $25,000 to Rental Management Australia Developments Pty Ltd 

- $25,000 to Sterling First (Aust) Ltd 

- $25,000 to Sterling Corporate Services Pty ltd 

- $25,000 to Sterling First Projects Pty Ltd 

- $25,000 to SHL Management Services Pty Ltd 

- $25,000 to Silverlink Investment Company Ltd 

The basis for the above is to cover costs associated with the Voluntary Administration 
process whilst possible recapitalisation opportunities were explored. These transfers 
are referred to as “Settlement Splits” 

 the balance of the Consideration (Net Consideration) is paid by the Deed Administrators the 
Creditors Trust. 

8. Creditors’ Trust for RMA is established, and creditors of RMA will be entitled to participate as 
beneficiaries of the Creditors Trust subject to the Trustees’ adjudication of those creditors’ 
claims 

9. The Deed Administrators become the Trustees of the Creditors Trust. 

10. The Claims of all creditors (except for the Retained Employees) will be released to the fullest 
extent possible 



 

 

Conditions 
Precedent to 
Effectuation of the 
DOCA 

- The DOCA will effectuate (Effectuation) on the date after the satisfaction of the following Conditions 
Precedent: 

 The creditors of RMA approve the DOCA. 

 Execution of the DOCA by the Companies and the Administrators. 

 Receipt of unconditional equity funding approval 

 Mutually agreed rent roll numbers at date of DOCA effectuation, i.e. no material change to July 
2019 reported 

 All licenses and insurances remain in place and up to date at time to DOCA completion 

 The Secured Creditor is repaid in full. 

 The payment of the Administrators’ Fees and Costs. 

 Payment of trading costs 

 The Settlement Splits are paid. 

 The creation of the Creditors Trust. 

 If required, Deed of Termination between RMA, Sterling Income Trust, the Income Trust and the 
RE with respect to the income rights deed(s) of assignment, which includes (at a minimum): 

- Consent from the RE (on behalf of the Sterling Income Trust and the Income Trust) that the 
Administrator may proceed with the contemplated DOCA. 

- Mutual releases between RMA and the RE (on behalf of the Sterling Income Trust and the 
Income Trust) with respect to the DOCA, and the repayment of the Secured Creditor, such that 
both parties are barred from agitating claims against the other post Effectuation. 

- Upon Effectuation occurring: 

 The shares in RMA will be transferred to the Proponent. 

 The Proponent will have control of RMA. 

 The claims of all creditors except for Retained Employees will become, in accordance with the 
terms of the Trust Deed, beneficiaries of the Creditors’ Trust with respect to their outstanding 
indebtedness. 

 The Deed Administrators will become the Trustees. 

 The DOCA will then terminate. 
Moratorium 

- During, and after Execution of the DOCA, a moratorium exists such that no creditor with a pre-
appointment unsecured claim against the Company may take any action to enforce any security or 
recover its claim including to wind up the Company, recover any part of their claim against the 
Company or its property, being or take any step in any arbitration against 

- the Company, or exercise any right of set off, defence, cross claim or counter claim. 

Secured Creditor - Macquarie Bank Limited (MBL) holds a General Security Agreement (GSA) over RMA as a guarantor 
with respect to funds advanced to the Income Trust (IT), as a sub-trust to the Managed Investment 
Scheme. 

- MBL’s indebtedness is approximately $5M (including initial principal and funding advanced to the 
Administrators to conduct the appointment). 

- MBL are repaid their total indebtedness plus interest and costs out of the Consideration. 

Participation in 
Creditor Trust 

- All creditors with current, future or contingent claims against the Companies that arose on or before 
the appointment of the Administrators, with the exception of any employees of RMA whose 
employment has not been terminated by the Administrators as of the date of execution of the DOCA 
(Retained Employees). 

Creditors’ Trust - A creditors’ trust will be established for the purposes of the DOCA and named Rental Management 
Australia Creditors Trust (Creditors’ Trust) 

- The purpose of the Creditors’ Trust will be to enable certain tasks ordinarily undertaken by the Deed 
Administrators (including but not limited to, the call for and adjudication upon the claims of unsecured 
creditors) to be performed by the Trustees of the Creditors’ Trust. 

- The trust funds will be distributed in accordance with the priorities of creditors as established under 
556 of the Act or by application for directions to the Court having regard to the uncertainty surrounding 
the position of the Managed Investment Scheme. 

- The Deed Administrators and the Trustees of the Creditors’ Trust will be entitled to their fees and costs 
out of the funds available to the trust, subject to approval of creditors. 



 

 

Deed 
Administrators / 
Trustees of the 
Creditors Trust 

- Martin Jones and Wayne Rushton (Administrators) will be the Deed Administrators and will have all 
the necessary powers to administer the DOCA. 

- The Deed Administrators will become the trustees of the Creditors’ Trust. 

Distribution of 
Trust Fund 

- The funds held in the Creditors’ Trust will be distributed from time to time by the Trustees as soon as 
reasonably practicable after receipt of funds. 

- The terms of Section 556, 560 and 561 of the Corporations Act 2001 (the Act) shall apply as if the 
references to Liquidator were references to the Trustee, references to winding up were references to 
the Creditors Trust and with such other modifications as necessary to give the effect to the terms in 
this Term Sheet. 

- Sections 444DA and 444DB of the Act will apply to the DOCA. 

Deed 
Administrators / 
Trustees Lien 
and 
Remuneration 

- The Deed Administrators are entitled to be indemnified out of, and will have a lien over, the assets of 
the Companies during the conduct of the DOCA Administration for their remuneration, costs, fees and 
expenses for work undertaken in their capacity as Deed Administrators under the DOCA. 

- The Trustees of the Creditors’ Trust will be entitled to be indemnified out of and will have a lien over 
the funds in the Creditors’ Trust for their remuneration, costs, fees and expenses incurred in the 
adjudication upon proofs of debt of creditors and distributing the funds in the Creditors Trust. 

Claims - Any claim or cause of action identified by the Administrators, being a claim against the Companies, 
any third parties, or the directors and offices of the Companies, will be converted and assigned to the 
Creditors Trust and form part of the trust fund. Such causes of action are exclusively available to the 
Creditors Trust and are not an asset of the 

- Companies post Effectuation. 

- The Companies, post Effectuation, shall at the request of the Administrator shall execute documents 
or be joined to proceedings to assist the Creditors Trust in pursuing a cause of action. 

- The Creditors Trust will indemnify the Companies for the cost of pursuing the cause of action. 

- This clause extends to the benefit of any causes of action which pre-appointment insurances may 
respond to. 

Termination of the 
DOCA 

- The DOCA will terminate upon the following events: 

 Resolution of Creditors 

 Court Order 

 Effectuation 

Other Terms - Except for regulations 3(c), 10 and 11, and except to the extent inconsistent with the terms of 
this Term Sheet, the terms and conditions in Schedule 8A of the Corporations Regulations will 
be incorporated into the DOCA. 

Governing Law - Western Australia 

 
 

  



0 
© 2019  KPMG is an Australian partnership and a member firm of the KPMG network of independent member firms affiliated 
with KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved. The KPMG name and logo 

are registered trademarks or trademarks of KPMG International. 
 Liability limited by a scheme approved under Professional Standards Legislation. 

 

  

© 2016 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated 
with KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.                                     

The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International. 
 Liability limited by a scheme approved under Professional Standards Legislation. 

 

 
 
 

Annexure E: 
Remuneration  
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement) 
ACN 160 167 108 (“the Company”)  
 
 
 
 
 
Martin Jones & Wayne Rushton 
Joint and Several Deed Administrators 
 
20 August 2019 



1 
© 2019  KPMG is an Australian partnership and a member firm of the KPMG network of independent member firms affiliated 
with KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved. The KPMG name and logo 

are registered trademarks or trademarks of KPMG International. 
 Liability limited by a scheme approved under Professional Standards Legislation. 

 

Contents 
 
This remuneration approval report provides you with the information you need to be able to make an 
informed decision regarding the approval of our remuneration for undertaking the Administration of Rental 
Management Australia Pty Ltd (Subject to Deed of Company Arrangement) (“the Company”). This report 
has the following information included: 
 

1 Declaration 2 

2  Executive Summary 2 

2.1  Comparison of estimate of costs provided to creditors in the Remuneration Notice 3 

3  Remuneration 4 

3.1  Remuneration claim resolutions 4 

3.2  Remuneration 5 

3.3  Total remuneration reconciliation 9 

3.4  Likely impact on dividends 10 

4  Disbursements 10 

4.1  External disbursement resolutions 11 

4.2  Internal disbursement resolutions 11 

5  Report on progress of the Administration 12 

6  Summary of Receipts and Payments 12 

7 Approval of remuneration and internal disbursements 13 

8 Questions 13 

Schedule 1 – Resolution 1 14 

Schedule 2 – Resolution 2 16 

Schedule 3 – Resolution 3 (if applicable) 20 

Schedule 4 – Resolution 4 (if applicable) 22 

 
 
What do you need to do next? 

You should read this report and the other documentation that we have sent you and then attend the meeting 
of creditors in order to voice your opinion by casting your vote on the resolutions put to the meeting. The 
meeting will also give you an opportunity to ask any questions that you may have.  

Alternatively, you are also able to appoint a representative to attend on your behalf by lodging a proxy form. 
Lodging a special proxy form allows you to specify how your proxy must vote.  Lodging a general proxy 
form allows your representative to choose how your vote is exercised.  

Information about the meeting of creditors is set out in our Deed Administrators’ Report to Creditors dated 
20 August 2019. If you will be attending the meeting of creditors or should you have any questions or need 
any assistance, please contact Bryce Nie of our office at bnie1@kpmg.com.au or +61 8 9263 4877.  

mailto:ckast@kpmg.com.au
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1 Declaration 
 
We, Martin Jones and Wayne Rushton of KPMG, have undertaken a proper assessment of this 
remuneration claim for our appointment as Deed Administrators of the Company in accordance with the 
Corporations Act 2001 (Cth) (the Act), the Australian Restructuring Insolvency & Turnaround Association 
(ARITA) Code of Professional Practice (the Code) and applicable professional standards. 
 
We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to 
be properly performed, in the conduct of the Administration.   

2 Executive Summary 
 
The purpose of this report is to detail the time and work undertaken for the specified period for which we 
are seeking approval. This report is provided to creditors for consideration at the upcoming meeting. 

The total remuneration for the Voluntary Administration is $603,963.10 excluding GST and the total 
remuneration for the Deed of Company arrangement is estimated to be $285,655.50 excluding GST. 

To date, remuneration totalling $526,588.00 and has been approved, but not yet paid in the Voluntary 
Administration of the Company. Remuneration totalling $50,000.00 has also been approved, but not yet 
paid to the Deed of Company Arrangement of the Company. This report details approval sought for the 
following resolutions:  

Remuneration summary     

Period 
Report 
Section 

Amount ($) 
(excl. GST) 

Past remuneration approved    

Voluntary Administration    

3 May 2019 to 24 May 2019       326,588.00  

25 May 2019 to completion        200,000.00  

Total - Voluntary Administration        526,588.00  

Deed of Company Arrangement and Creditors’ Trust   

Execution of DOCA to completion  50,000.00 

Execution of Creditors’ Trust to completion  75,000.00 

Total – DOCA and Creditors’ Trust        125,000.00 

Current remuneration claim    

Voluntary Administration    

Resolution 1 (retrospective): 25 May 2019 to completion 3.1      90,273.00  

Total - Voluntary Administration        90,273.00  

DOCA (if applicable)   

Resolution 2 (retrospective): 27 June 2019 to 9 August 2019  3.1 208,655.50 

Resolution 3 (prospective): 10 August 2019 to completion 3.1 60,000.00 

Total – DOCA  268,655.50 

Liquidation (if applicable)   

Resolution 4 (prospective): Commencement of liquidation to completion 3.1 150,000.00 

Total - Liquidation 3.1 150,000.00 
 
* Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of the Administration. 
Should additional work be necessary beyond what is contemplated, further approval may be sought from creditors. 
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Please refer to Part 3 for full details of calculations and composition of the remuneration approval being 
sought. 
 

Internal disbursements summary     

Period 
Report 
Section 

Amount 
($) (excl 

GST) 
Past disbursements claim:    

Voluntary Administration    

3 May 2019 to 24 May 2019 4.2 2,560.50 

25 May 2019 to completion 4.2 2,810.00 

Total - Voluntary Administration  5,370.50 

DOCA and Creditors’ Trust   

Execution of DOCA to completion 4.2 7,885.00 

Execution of Creditors’ Trust to completion 4.2 6,935.00 

Total - DOCA  14,820.00 

Current disbursements claim:   

DOCA (if applicable)   

Resolution 4 (prospective): Execution of DOCA to completion 4.2 2,850.00 

Total - DOCA  2,850.00 

Liquidation (if applicable)   

Resolution 5 (prospective): Commencement of Liquidation to completion 4.2 5,250.00 

Total - Liquidation   5,250.00 

* Approval for the future internal disbursements sought is based on an estimate of the internal disbursements necessary to the completion 
of the external Administration of the Company. Should additional disbursements be necessary beyond what is contemplated, further 
approval may be sought from creditors. 

Please refer part 4 for full details of the calculation and composition of the internal disbursements approval 
being sought. 

2.1 Comparison of estimate of costs provided to creditors in the 
Remuneration Notice 
 
The remuneration approval sought for the Voluntary Administration period differs to the estimate of costs 
provided to creditors in the Remuneration Notice included in our Voluntary Administrators’ Report dated 30 
May 2019 due to an extended period of time being required to negotiate, draft and execute the DOCA. 
 
The remuneration approval sought for the DOCA period differs to the estimate of costs provided to creditors 
in the Remuneration Notice included in our Voluntary Administrators’ Report dated 30 May 2019 for the 
following reasons: 
 

- Additional time incurred due to the delay and subsequently the inability to effectuate the original 
DOCA proposal.  

- Delays with the DOCA proponent in attaining finance have required additional trading and report 
costs to be incurred. 

- Additional time incurred in order to further discussions with other interested parties to produce an 
amended DOCA proposal.  
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3 Remuneration 

3.1 Remuneration claim resolutions 
 
We will be seeking approval of the following resolutions at the upcoming creditors’ meeting on Wednesday,  
4 September2019 to approve our remuneration. Details of this meeting and the matters to be considered 
are set out in our Deed Administrators’ Report to Creditors dated 20 August 2019. Please contact Bryce Nie 
of my office at bnie1@kpmg.com.au or +61 8 9263 4877 should you have any questions at all. 

Details to support these resolutions are included in section 3.2 of this report. 

Resolution 1 (retrospective fees): 25 May 2019 to completion 

Resolution 1 

Company Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement) 

Period: 25 May 2019 to  
completion 
 

Appointees Martin Jones 
Wayne Rushton 
 

Firm:  Ferrier Hodgson/KPMG 

Administration 
type: 
 

Voluntary Administration   

Proposed 
resolution: 

“That the remuneration of the Voluntary Administrators in respect of Rental Management 
Australia Pty Ltd, their partners and staff, from 25 May 2019 to completion be approved in the 
amount of $90,273.00, exclusive of GST and disbursements, calculated in accordance with the 
guide to hourly rates as set out in the Administrators’ initial remuneration notice dated 6 May 
2019 and that such fees can be drawn for payment immediately or as required from the assets 
of the Company, or otherwise.” 

 
Resolution 2 (retrospective fees): 27 June 2019 to 9 August 2019 
 

Resolution 2 

Company Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement) 
 

Period: 27 June 2019 to 9 August 
2019 
 

Practitioners Martin Jones 
Wayne Rushton 
 

Firm:  KPMG 

Administration 
type: 
 

Deed Administration   

Proposed 
resolution: 

“That the future remuneration of the Deed Administrators in respect of Rental Management 
Australia Pty Ltd, their partners and staff from 27 June 2019 to 9 August 2019, be approved up 
to a capped amount of $208,655.50 exclusive of GST and disbursements, calculated in 
accordance with the guide to hourly rates as set out in the Administrators’ initial remuneration 
notice dated 6 May 2019 and that such fees can be drawn for payment immediately or as 
required from the assets of the Company, or otherwise”. 

 

mailto:ckast@kpmg.com.au
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Resolution 3 (prospective fees): 10 August 2019 to completion (if applicable) 
 

Resolution 3 

Company Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement) 

Period: 10 August 2019 to completion 
 

 
Practitioners 

 
Martin Jones 
Wayne Rushton 
 

Firm:  KPMG 

Administration 
type: 
 

Deed Administration   

Proposed 
resolution: 

“That the future remuneration of the Deed Administrators in respect of Rental Management 
Australia Pty Ltd, their partners and staff from 10 August 2019 to completion of the amended 
DOCA, be approved up to a capped amount of $60,000.00 exclusive of GST and 
disbursements, calculated in accordance with the guide to hourly rates as set out in the 
Administrators’ initial remuneration notice dated 6 May 2019 and that such fees can be drawn 
for payment immediately or as required from the assets of the Company, or otherwise”. 

 
Resolution 4 (prospective fees): Commencement of Liquidation to completion 
 

Resolution 4 

Company Rental Management Australia Pty Ltd  
(Subject to Deed of Company Arrangement) 

Period: Commencement of Liquidation 
to completion 
 

Practitioners Martin Jones 
Wayne Rushton 
 

Firm:  KPMG 

Administration 
type: 
 

Liquidation   

Proposed 
resolution: 

“That the future remuneration of the Liquidators in respect of Rental Management Australia Pty 
Ltd, their partners and staff from commencement of Liquidation to completion, be approved up 
to a capped amount of $150,000.00 exclusive of GST and disbursements, calculated in 
accordance with the guide to hourly rates as set out in the Administrators’ initial remuneration 
notice dated 6 May 2019 and that such fees can be drawn for payment immediately or as 
required from the assets of the Company, or otherwise”. 

 

3.2 Remuneration  
 
The basis of calculating the remuneration claims, the details of the major tasks performed and the costs 
associated with each of those major tasks are outlined on the following page(s).  

 



6 

3.2.1 Resolution 1 (retrospective fees): 25 May 2019 to completion 
 
The below table sets out time charged to each major task area by the Voluntary Administrators and their staff for the period 25 May 2019 to completion which is 
the basis of the Resolution 1 claim.  Please see Schedule 1 for further detail in relation to the tasks performed. 

Employee Position Rate Total Task Area 
    (ex 

GST)   Assets Creditors Employees Trade On Administration 
          
    ($/Hour) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) 

Jones, Martin Partner 650 20.0 13,000.00 6.5 4,225.00 5.5 3,575.00 0.9 585.00 - - 7.1 4,615.00 
Rushton, Wayne Partner 650 1.5 975.00 - - - - - - - - 1.5 975.00 
Holmes, Sean Director 575 107.4 61,755.00 49.7 28,577.50 51.8 29,785.00 - - 4.6 2,645.00 1.3 747.50 
Baily, Clare Director 575 47.3 27,197.50 19.9 11,442.50 14.5 8,337.50 1.6 920.00 7.8 4,485.00 3.5 2,012.50 
Khoo, Melanie Associate Director 525 2.3 1,207.50 - - 1.2 630.00 0.2 105.00 0.9 472.50 - - 
Liew, Yvonne Manager 475 17.5 8,312.50 - - 13.1 6,222.50 3.6 1,710.00 - - 0.8 380.00 

Hulmes, William Manager 475 53.3 25,317.50 21.3 10,117.50 1.7 807.50 7.0 3,325.00 21.5 10,212.50 1.8 855.00 
Assistant Manager 425 126.9 53,932.50 18.1 7,692.50 61.4 26,095.00 2.5 1,062.50 42.9 18,232.50 2.0 850.00 

Sivarajasingam, Deepa Assistant Manager 425 2.3 977.50 - - 1.9 807.50 - - - - 0.4 170.00 
Krachler, Robert Assistant Manager 425 22.6 9,605.00 - - 4.2 1,785.00 6.9 2,932.50 2.5 1,062.50 9.0 3,825.00 
Stephens, Miranda Practice Manager 425 2.1 892.50 - - - - - - 2.1 892.50 - - 

Rassoul, Omeed Executive 425 2.0 850.00 - - 2.0 850.00 - - - - - - 
Senior Analyst 385 16.4 6,314.00 - - 11.3 4,350.50 - - 3.5 1,347.50 1.6 616.00 

Cohen-Cooke, Samuel Executive 425 2.0 850.00 - - - - - - 2.0 850.00 - - 
Senior Analyst 385 1.6 616.00 - - 0.8 308.00 - - 0.3 115.50 0.5 192.50 

Kast, Corina Executive 425 14.0 5,950.00 - - - - - - - - 14.0 5,950.00 
Analyst 340 31.9 10,846.00 2.0 680.00 19.8 6,732.00 1.0 340.00 1.0 340.00 8.1 2,754.00 

De Vattimo, Belinda Analyst 340 95.4 32,436.00 - - 54.3 18,462.00 27.2 9,248.00 - - 13.9 4,726.00 

Nie, Bryce Analyst 340 32.0 10,880.00 - - 20.0 6,800.00 2.0 680.00 5.0 1,700.00 5.0 1,700.00 
Accountant 290 47.2 13,688.00 - - 23.0 6,670.00 3.4 986.00 12.7 3,683.00 8.1 2,349.00 

Wong, Rebecca Analyst 340 0.6 204.00 - - - - - - 0.6 204.00 - - 
Accountant 290 0.5 145.00 - - - - - - - - 0.5 145.00 

Rompotis, Alexander Analyst 340 4.8 1,632.00 - - 4.8 1,632.00 - - - - - - 
Accountant 290 8.4 2,436.00 - - 7.4 2,146.00 - - 1.0 290.00 - - 

Daniel, Jacqui Personal Assistant 205 0.8 164.00 - - - - - - - - 0.8 164.00 
Caldera, Genevieve Personal Assistant 205 0.3 61.50 - - - - - - - - 0.3 61.50 
Robinson, Keith Team Assistant 140 0.2 28.00 - - - - - - - - 0.2 28.00 
Total (excluding GST) 25 May 2019 to completion   661.3  290,273.00 117.5 62,735.00 298.7 125,995.50 56.3 21,894.00 108.4 46,532.50 80.4 33,116.00 
Less: previous approval 10 June 2019   200,000.00                     
Total (excluding GST) remuneration sought     90,273.00                     
GST          9,027.30                      
Total (including GST)      99,300.30                     
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3.2.2 Resolution 2 (retrospective fees): Execution of DOCA to 9 August 2019 
 
The below table sets out time charged to each major task area by the Voluntary Administrators and their staff for the period execution of DOCA to 9 August 2019, 
which is the basis of the Resolution 2 claim.  Please see Schedule 2 for further detail in relation to the tasks performed. 

Employee Position Rate Total Task Area 
    (ex 

GST)   Assets Creditors Employees Trade On Administration 
          
    ($/Hour) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) (Hrs) ($) 

Jones, Martin Partner 650 38.9 25,285.00 22.3 14,495.00 13.5 8,775.00 - - - - 3.1 2,015.00 
Smith, Andrew Partner 650 0.3 195.00 - - - - - - 0.3 195.00 - - 
Baily, Clare Director 575 138.6 79,695.00 75.7 43,527.50 15.9 9,142.50 0.6 345.00 42.7 24,552.50 3.7 2,127.50 
Moyle, Andrew Associate Director 525 17.1 8,977.50 3.0 1,575.00 13.5 7,087.50 - - - - 0.6 315.00 
Hulmes, William Manager 475 174.3 82,792.50 78.6 37,335.00 - - 2.5 1,187.50 78.5 37,287.50 14.7 6,982.50 
Kast, Corina Executive 425 23.6 10,030.00 - - 1.2 510.00 - - 0.8 340.00 21.6 9,180.00 
Cohen-Cooke, Samuel Executive 425 2.5 1,062.50 - - - - - - 2.5 1,062.50 - - 
Rassoul, Omeed Executive 425 3.5 1,487.50 3.0 1,275.00 - - - - - - 0.5 212.50 
Wong Yin Song, Rebecca Analyst 340 0.3 102.00 - - - - - - - - 0.3 102.00 
De Vattimo, Belinda Analyst 340 26 8,840.00 - - - - 5.8 1,972.00 20.2 6,868.00 - - 
Nie, Bryce Analyst 340 115.7 39,338.00 - - 26.1 8,874.00 9.0 3,060.00 36.5 12,410.00 44.1 14,994.00 
Rompotis, Alex Analyst 340 2.5 850.00 - - 0.4 136.00 - - - - 2.1 714.00 
Total (excluding GST) 27 June 2019 to 9 August 2019 543.3 258,655.50 182.6 89,401.00 70.6 29,620.80 17.9 5,124.00 181.5 72,952.70 90.7 28,557.00 
Less: previous approval 10 June 2019     50,000.00                     
Total (excluding GST) remuneration sought     208,655.50                     
GST       20,865.50                     
Total (Including GST)        229,520.50                     
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3.2.3 Resolution 3 (prospective fees): 10 August 2019 to completion of DOCA (if 
applicable) 
 
The below table sets out the remuneration for the major tasks likely to be performed by the Deed 
Administrators, their partners and their staff for the period 10 August 2019 to completion of the DOCA, 
which is the basis of the Resolution 3 claim. Please refer to Schedule 3 for further details in relation to the 
tasks likely to be performed within each task area. 

Resolution 3     

Task Area Hours  
Amount 

($) 

Assets 60.0 24,000.00 

Creditors 15.0 6,000.00 

Employees 15.0 6,000.00 

Trade On 30.0 12,000.00 

Administration 30.0 12,000.00 

Total estimated remuneration claim (excl. GST) 150.0 60,000.00 

 

3.2.4 Resolution 4 (prospective fees): Commence of Liquidation to completion (if 
applicable) 
The below table sets out the remuneration for the major tasks likely to be performed by the Liquidators, 
their partners and their staff for the period from commence of Liquidation to completion, which is the basis 
of the Resolution 4 claim. Please refer to Schedule 4 for further details in relation to the tasks likely to be 
performed within each task area. 

Resolution 4     

Task Area Hours  
Amount 

($) 
Assets 38.0 15,000.00 

Creditors 93.0 37,000.00 

Employees 37.0 15,000.00 

Investigation 94.0 38,000.00 

Dividends 75.0 30,000.00 

Administration 37.0 15,000.00 

Total estimated remuneration claim (excl. GST) 375.0 150,000.00 

 
  



9 
© 2016 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with 

KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.                                     
The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International. 

 Liability limited by a scheme approved under Professional Standards Legislation. 

3.3 Total remuneration reconciliation 
 

3.3.1 Comparison between total and previous estimates 
The remuneration approval sought for the Voluntary Administration period differs to the estimate of costs 
provided to creditors in the Remuneration Notice included in our Voluntary Administrators’ Report dated 30 
May 2019 due to an extended period of time being required to negotiate, draft and execute the DOCA. 
 
The remuneration approval sought for the DOCA period differs to the estimate of costs provided to creditors 
in the Remuneration Notice included in our Voluntary Administrators’ Report dated 30 May 2019 for the 
following reasons: 
 

- Additional time incurred due to the delay and subsequently the inability to effectuate the original 
DOCA proposal.  

- Delays with the DOCA proponent in attaining finance have required additional trading and report 
costs to be incurred. 

- Additional time incurred in order to further discussions with other interested parties to produce an 
amended DOCA proposal.  
 

3.3.2 Comparison between total and previous estimates 

3.3.2.1 Voluntary Administration  
Creditors previously approved my prospective remuneration of $200,000.00 for the Voluntary Administration 
of the Company at the creditors’ meeting on 10 June 2019 for the period 25 May 2019 to completion. 

To date, we have incurred $603,963.10 (excluding GST) for the Voluntary Administration of the Company in 
respect of our remuneration to be paid from prospective funds generated from the recovery of assets.  

Our remuneration has exceeded the previously requested approval of $200,000.00 and, in this report, we 
are now seeking approval of a further capped amount of $90,273.00 (excluding GST) to cover our fees 
incurred during this period. 

Costs are higher under the DOCA than initially anticipated, as the initial agreement with the proponent, was 
that it would effectuate by 3 July 2019.  Given the DOCA has proceeded for several weeks past this initial 
effectuation date, additional costs have been incurred in preserving the business asset of the Company. 

We have provided an explanation of tasks that have been completed, to support our current remuneration 
approval request at Part 3.2.1 of the report and in Schedule 1. 

3.3.2.2 Deed of Company Arrangement  
Creditors previously approved my prospective remuneration of $50,000.00 for the Deed Administration of 
the Company at the creditors’ meeting on 10 June 2019.  

To date, we have incurred $225,655.50 (excluding GST) for the Voluntary Administration of the Company in 
respect of our remuneration to be paid from prospective funds generated from the recovery of assets.  
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Our remuneration has exceeded the previously requested approval of $50,000.00 and, in this report, we are 
now seeking approval of a further capped amount of $208,655.50 (excluding GST) to enable us to complete 
the Deed Administration. 

Costs are higher under the DOCA than initially anticipated, as the initial agreement with the proponent, was 
that it would effectuate by 3 July 2019.  Given the DOCA has proceeded for several weeks past this initial 
effectuation date, additional costs have been incurred in preserving the business asset of the Company. 

We have provided an explanation of tasks remaining to be completed, including our estimated costs to 
complete those tasks, to support our current remuneration approval request, at Part 3.2.2 of the report and 
in Schedules 2 and 3.  

3.4 Likely impact on dividends 
The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the appointees to be paid in priority to other claims. This ensures that when there are 
sufficient funds, the appointees receive payment for the work done to recover assets, investigate the 
company’s affairs, report to creditors and ASIC and distribute any available funds. Even if creditors approve 
our remuneration, this does not guarantee that we will be paid, as we are only paid if sufficient assets are 
recovered. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the 
amount of creditor claims that are admitted to participate in any dividend, including any claims by priority 
creditors such as employees.  

The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the Voluntary Administrators to be paid in priority to other claims. This ensures that when 
there are sufficient funds, the Voluntary Administrators receive payment for the work done to recover 
assets, investigate the company’s affairs, report to creditors and ASIC and distribute any available funds.  

Please refer to Section 9 of the Deed Administrators’ Report to Creditors for our estimated return to 
creditors of the Company. 

4 Disbursements 
Disbursements are divided into three types: 

• Externally provided professional services - these are recovered at cost. An example of an 
externally provided professional service disbursement is legal fees. 

• Externally provided non-professional costs - these are recovered at cost. Examples of externally 
provided non-professional costs are travel, accommodation and search fees. 

• Internal disbursements such as photocopying, printing and postage. These disbursements, if 
charged to the Administration, would generally be charged at cost. Some expenses such as 
telephone calls, photocopying and printing may be charged at a rate which recoups both variable 
and fixed costs. Whilst KPMG does not charge these costs on an itemised basis, it charges a flat 
3.5% technology and Administration charge on remuneration paid to recover costs of this nature. 
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We have undertaken a proper assessment of disbursements claimed in accordance with the law and 
applicable professional standards. We are satisfied that the disbursements claimed are necessary and 
proper.  

We will be seeking creditor approval to pay our internal disbursements from creditors.  

4.1 External disbursement resolutions 
Externally provided, non-professional disbursements which have not yet been paid, but do not require 
creditor approval. There have been no external disbursements to date. 

4.2 Internal disbursement resolutions 
The following internal disbursements have been claimed by the Administrators. Approval of these 
disbursements from creditors for the following amounts is being sought at the meeting of creditors. 

Internal disbursements claimed 
Amount 
($) (Excl. 
GST) 

KPMG's Technology & Administration Charge   
An amount equivalent to 3.5% of the remuneration drawn (paid) under the external 
administration to cover all internal disbursements such as (but not limited to) 
telecommunications, equipment, stationary, printing and postage.    
Data Room Hosting Charge  
An amount equivalent to $950 per month, with a hosting size of between 0-300 MB.   
DOCA (if applicable)  

Resolution 4: Execution of DOCA to completion 1900.00 

Total - DOCA 1900.00 

Liquidation (if applicable)  

Resolution 5: Commence of Liquidation to completion  5,250.00 

Total - Liquidation 5,250.00 
The claim of internal disbursements for the Company under KPMG’s charges are effective as of 17 June 2019.  

Resolution 4 - Internal disbursements (prospective): Execution of DOCA to completion 
 

Resolution 4 
Company Rental Management Australia Pty Ltd 

(Subject to Deed of Company Arrangement) 
Period: Execution of DOCA to 

completion 
          

Practitioners Martin Jones 
Wayne Rushton 
 

Firm:  KPMG 

Administration 
type: 
 

Deed Administration   

Proposed 
resolution: 

“That the future internal disbursements for the use of data room for the month of July 2019, 
August 2019, and September 2019 claimed by KPMG in the matter of Rental Management 
Australia Pty Ltd from the execution of DOCA to completion, be approved up to a capped 
amount of $2,850.00 exclusive of GST, calculated in accordance with the specified rate for 
internal disbursements as set out in the Deed Administrators’ Report to Creditors dated 20 
August 2019, and that such internal disbursements can be drawn for payment immediately or 
as required from the assets of the Company, or otherwise.” 



12 
© 2016 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with 

KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.                                     
The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International. 

 Liability limited by a scheme approved under Professional Standards Legislation. 

Resolution 5 - Internal disbursements (prospective): Commencement of Liquidation to 
completion 
 

Resolution 5 
Company Rental Management Australia Pty Ltd 

(Subject to Deed of Company Arrangement) 
Period: Commencement of 

Liquidation to completion 
          

Practitioners Martin Jones 
Wayne Rushton 
 

Firm:  KPMG 

Administration 
type: 
 

Liquidation    

Proposed 
resolution: 

“That the future internal disbursements claimed by KPMG in the matter of Rental Management 
Australia Pty Ltd from the commencement to the end of the Liquidation, be approved up to a 
capped amount of $5,250.00 exclusive of GST, calculated in accordance with the specified rate 
for internal disbursements as set out in the Deed Administrators’ Report to Creditors dated 20 
August 2019, and that such internal disbursements can be drawn for payment immediately or 
as required from the assets of the Company, or otherwise.” 

5 Report on progress of the Administration 
Please refer to the Voluntary Administrators’ Report dated 30 May 2019 and the Deed Administrators’ 
Report to Creditors dated 20 August 2019 for a comprehensive report on the status of the Administration. 

6 Summary of Receipts and Payments 
Please refer to Annexure A of the Deed Administrators’ Report to Creditors for a summary of receipts and 
payments for the Company.  
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7 Approval of remuneration and internal disbursements 
Creditor approval of the remuneration resolutions contained in this report will be sought at the meeting of 
Creditors scheduled for 4 September2019. Details and notice of the meeting are contained in the Deed 
Administrators’ Report to Creditors dated 20 August 2019, of which this remuneration report forms a part 
of. 

8 Questions 
For further information please refer to our Deed Administrators’ Report to Creditors dated 20 August 2019. 
If you have any queries in relation to the information in this report, please contact Bryce Nie on (08) 9263 
4877 or bnie1@kpmg.com.au. 
 
You can also access information which may assist you on the following websites: 

• ARITA at www.arita.com.au/creditors  
• ASIC at www.asic.giv.au (search for “insolvency information sheets”). 
 
 

Dated this 20th day of August 2019  
 
 
 
Martin Jones 
Deed Administrator 

  

mailto:ckast@kpmg.com.au
http://www.arita.com.au/creditors
http://www.asic.giv.au/
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Schedule 1 – Resolution 1 

The below table sets out time charged to each major task area during Voluntary Administration of the 
Company, for the period 25 May 2019 to completion which is the basis of the Resolution 1 claim. The table 
below includes detailed descriptions of the tasks performed within each task area. 
 
Table: Resolution 1 | Description of work undertaken: 

Task area General description Includes 

Assets 
 

117.5 hours 
$62,735.00 
 (excl GST) 

Sale of business as a going 
concern 

•         Preparing an information memorandum. 
•         Liaising with interested parties. 
•         Liaising with potential purchasers. 
•         Internal meetings to discuss / review offers received. 
•         Liaising with Theta Asset Management. 
•         Liaising with Fifth Stop Pty Ltd after Creditors’ Meeting. 
•         Liaising with Tottle Partners, redrafting the deed. 
•         Liaising with the secured creditor regarding the asset sale 
•         Negotiation with Fifth Stop Pty Ltd. 
•         Tasks associated with realising other assets. 
•         Cashflow analysis. 

Leasing  
• Reviewing leasing documents. 
• Liaising with owners / lessors. 
• Tasks associated with disclaiming leases. 

Creditors 
 

298.7 hours 
$125,995.50 
 (excl GST) 

Creditor enquiries, requests 
and directions 
Retention of title claims 

• Receive and respond to creditor enquiries.  
• Review and prepare correspondence to creditors and 

their representatives. 
• Compiling information requested by creditors. 

Secured creditor reporting  • Responding to secured creditor’s queries. 

Dealing with proofs of debt 
• Receipting and filing proofs of debt when not related to a 

dividend. 

Meeting of creditors 

• Preparation of meeting notices, proxies and 
advertisements. 

• Forward notice of meeting to all known creditors 
• Preparation of meeting file, including agenda, certificate 

of postage, attendance register, list of creditors, reports 
to creditors, and advertisements. 

Employees 
 

56.3 hours 
$21,894.00 
(excl GST) 

Employee enquiries 
• Review and prepare correspondence to creditors. 
• Receive and respond to employee queries.  

Calculation of entitlements 
• Calculating employee entitlements 
• Reviewing employee files and books and records  

Employee wages • Payment of wages 

Other employee issues • Correspondence with Child Support  

  

 
 
 
 



15 
© 2016 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with 

KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.                                     
The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International. 

 Liability limited by a scheme approved under Professional Standards Legislation. 

Task area General description Includes 

 
 

Trade on 
 

108.40 hours 
$46,532.50 
 (excl GST) 

Trade-on management 

• Liaising with suppliers. 
• Liaising with management and staff. 
• Attendance on site. 
• Authorising purchase orders. 
• Maintaining purchase order registry. 
• Preparing and authorising receipt vouchers. 
• Preparing and authorising payment vouchers. 

Processing receipts and 
payments 

• Entering receipts and payments into accounting system. 
• Maintaining weekly cashflow forecasts to manage 

exposure and funding requirements. 

Administration 
 

80.4 hours 
$33,116.00 
 (excl GST) 

 
 
 

Correspondence • General correspondence. 

Document maintenance / 
file review / checklist 

• Administration reviews. 
• Filing of documents. 
• File reviews. 
• Updating checklists. 

Insurance 

• Identification of potential issues requiring attention of 
insurance specialists. 

• Correspondence with insurer regarding ongoing 
insurance requirements. 

• Reviewing insurance policies. 
• Correspondence with previous brokers. 

Bank account 
administration 

 
• Requesting bank statements. 
• Bank account reconciliations. 

ASIC forms 
• Preparing and lodging ASIC forms. 
• Correspondence with ASIC regarding statutory forms. 

ATO and other statutory 
reporting 

• Preparation and lodgement of business activity 
statements. 

Planning / review • Discussions regarding status / strategy of administration. 

Finalisation 

• Notifying ATO of finalisation 
• Cancelling ABN / GST / PAYG registration 
• Completing checklists 
• Finalising WIP  
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Schedule 2 – Resolution 2 

The below table sets out the estimated cost for each major task area during the Deed Administration of the 
Company, for the period 27 June 2019 to 9 August 2019, which is the basis of the Resolution 2 claim. The 
table below also includes detailed descriptions of the tasks performed and anticipated to be performed 
within each task area. 
 
Table: Resolution 2 | Description of work to be undertaken 

Task area General description Includes 

 
Assets 

 
182.6 hours 
$89,401.00 
(excl GST) 

 
 

Sale of business  

• Liaising with DOCA proponent 
• Dealing with settlement of sale of the Company 
• Meeting with interested parties and bidders 
• Negotiating terms of offers  
• Providing updates on sale of assets to the secured 

creditor 
• Providing updates on sale of assets to Theta Asset 

Management 

Creditors 
 

70.6 hours 
$29,620.80 
 (excl GST) 

Creditor enquiries, 
requests and directions 

• Receive and respond to creditor enquiries  
• Compiling information requested by creditors 

Secured Creditor 
reporting  

• Reporting to the secured creditors 

Dealing with proofs of 
debt 

• Receipting and filing proofs of debt when not related to a 
dividend 

Employees 
 

17.9 hours 
$5,124.00 
(excl GST) 

Employee enquiries 
• Review and prepare correspondence to creditors  
• Receive and respond to employee queries 

Calculation of entitlements 
• Reviewing employee files and Company’s books and 

records  
• Calculating employee entitlements 

Employee wages • Payment of wages 

 
 
 

Trade on 
 

181.5 hours 
$72,952.70 
 (excl GST) 

Trade-on management 

• Liaising with suppliers  
• Liaising with management and staff 
• Authorising purchase orders  
• Maintaining purchase order registry 
• Preparing and authorising receipt vouchers 
• Preparing and authorising payment vouchers 
• Liaising with superannuation funds regarding 

contributions, termination of employees 
Processing receipts and 
payments 

• Entering receipts and payments into accounting system 

Budgeting and financial 
reporting 

• Reviewing Company’s budgets and financial statements 
• Preparing budgets 
• Finalising trading profit or loss 
• Meetings to discuss trading position 
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Task area General description Includes 

Administration 
 

90.7 hours 
$28,557.00 
 (excl GST) 

Correspondence • General correspondence. 

Document maintenance / 
file review / checklist 

• Administration reviews. 
• Filing of documents. 
• File reviews. 
• Updating checklists. 

Bank account 
administration 

• Preparing correspondence opening and closing 
accounts. 

• Requesting bank statements. 
• Bank account reconciliations. 

ASIC forms 
• Preparing and lodging ASIC forms. 
• Correspondence with ASIC regarding statutory forms. 

ATO and other statutory 
reporting 

• Notification of appointment. 

Planning / review • Discussions regarding status / strategy of administration. 



 

20 
© 2016 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with 

KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.                                     
The KPMG name, logo and “cutting through complexity” are registered trademarks or trademarks of KPMG International. 

 Liability limited by a scheme approved under Professional Standards Legislation. 

 

 
 
 

 

Schedule 3 – Resolution 3 (if applicable) 

The below table sets out the estimated cost for each major task area during the Deed Administration of the 
Company, for the period 10 August 2019 to completion (if applicable), which is the basis of the Resolution 3 
claim. The table below also includes detailed descriptions of the tasks anticipated to be performed within 
each task area. 
 
Table: Resolution 3 | Description of work to be undertaken 

Task area General description Includes 

 
Assets 

 
60.0 hours 
$24,000.00 
(excl GST) 

 
 

Sale of business  

• Liaising with DOCA proponent 
• Dealing with settlement of sale of the Company 
• Meeting with interested parties and bidders 
• Negotiating terms of offers  
• Providing updates on sale of assets to the secured 

creditor 
• Providing updates on sale of assets to Theta Asset 

Management 

Creditors 
 

15.0 hours 
$6,000.00 

 (excl GST) 

Creditor enquiries, 
requests and directions 

• Receive and respond to creditor enquiries  
• Maintaining creditor request log 
• Compiling information requested by creditors 

Meeting of creditors 

• Preparation of meeting notices, proxies and 
advertisements. 

• Forward notice of meeting to all known creditors 
• Preparation of meeting file, including agenda, certificate 

of postage, attendance register, list of creditors, reports 
to creditors, and advertisements. 

Secured Creditor reporting  • Reporting to the secured creditors 

Dealing with proofs of debt 
• Receipting and filing proofs of debt when not related to a 

dividend 

Employees 
 

15.0 hours 
$6,000.00 
(excl GST) 

Employee enquiries 
• Review and prepare correspondence to creditors  
• Receive and respond to employee queries 

Calculation of entitlements 
• Reviewing employee files and Company’s books and 

records  
• Calculating employee entitlements 

Employee wages • Payment of wages 

 
 

 
 

Trade on 
 

30.0 hours 
$12,000.00 
 (excl GST) 

Trade-on management 

• Liaising with suppliers  
• Liaising with management and staff 
• Authorising purchase orders  
• Maintaining purchase order registry 
• Preparing and authorising receipt vouchers 
• Preparing and authorising payment vouchers 
• Liaising with superannuation funds regarding 

contributions, termination of employees 
Processing receipts and 
payments 

• Entering receipts and payments into accounting system 

Budgeting and financial 
reporting 

• Reviewing Company’s budgets and financial statements 
• Preparing budgets 
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Task area General description Includes 
• Finalising trading profit or loss 
• Meetings to discuss trading position 

Administration 
 

30.0 hours 
$12,000.00 
 (excl GST) 

Correspondence • General correspondence. 

Document maintenance / 
file review / checklist 

• Administration reviews. 
• Filing of documents. 
• File reviews. 
• Updating checklists. 

Bank account 
administration 

• Preparing correspondence opening and closing 
accounts. 

• Requesting bank statements. 
• Bank account reconciliations. 

ASIC forms 
• Preparing and lodging ASIC forms. 
• Correspondence with ASIC regarding statutory forms. 

ATO and other statutory 
reporting 

• Notification of appointment. 

Planning / review • Discussions regarding status / strategy of administration. 
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Schedule 4 – Resolution 4 (if applicable) 

The below table sets out the estimated cost for each major task area for the commencement of Liquidation 
to completion (if applicable), which is the basis of the Resolution 4 claim. The table below also includes 
detailed descriptions of the tasks anticipated to be performed within each task area. 
 
Table: Resolution 4 | Description of work to be undertaken 

Task area General description Includes 

Assets 
 

38.0 hours 
$15,000.00 
 (excl GST) 

Sale of business as a 
going concern  

• Preparing an information memorandum  
• Liaising with valuers, auctioneers and interested parties  
• Liaising with potential purchasers  
• Internal meetings to discuss / review offers received 

Assets subject to 
specific charges  

• All tasks associated with realising a charged asset   

Other assets  • Tasks associated with realising other assets 

Leasing  
• Reviewing leasing documents 
• Liaising with owners / lessors  
• Tasks associated with disclaiming leases 

Creditors 
 

93.0 hours 
$37,000.00 
 (excl GST) 

Creditor enquiries, 
requests and directions 

• Receive and respond to creditor enquiries  
• Review and prepare initial correspondence to creditors and 

their representatives 
• Considering reasonableness of creditor requests 
• Obtaining legal advice on requests  
• Documenting reasons for complying or not complying with 

requests or directions 
• Compiling information requested by creditors 

Secured creditor 
reporting  

• Preparing reports to secured creditor 
• Responding to secured creditor’s queries 

Creditor reports  
• Preparing reports on results of investigation (including 

statutory reports) and convening meetings 
• General reports to creditors 

Dealing with proofs of 
debt 

• Receipting and filing proofs of debt when not related to a 
dividend  

Meeting of creditors 

• Preparation of meeting notices, proxies and 
advertisements 

• Forward notice of meeting to all known creditors 
• Preparation of meeting file, including agenda, certificate of 

postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of 
meeting. 

• Preparation and lodgement of minutes of meetings with 
ASIC 

• Respond to stakeholder queries and questions 
immediately following meeting 

Proposals to creditors • Preparing proposal notices and voting forms 

Shareholder enquiries 
• Initial day one letters  
• ITAA Section 104-145(1) declarations 
• Responding to any shareholder legal action 
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Task area General description Includes 

Employees 
 

37.0 hours 
$15,000.00 
(excl GST) 

Employee enquiries 
• Review and prepare correspondence to creditors  
• Receive to respond to employee queries 

Calculation of 
entitlements  

• Reviewing employee files and Company’s books and 
records  

• Calculating employee entitlements 

Fair Entitlement 
Guarantee (“FEG) / 
General Employee 
Entitlements & 
Redundancy Scheme 
(“GEERS”) 

• Correspondence with Department of Education, 
Employment & Workplace Relations (“DEEWR”) 

• Preparing notification spreadsheet 
• Preparing FEG / GEERS quotations 
• Preparing FEG / GEERS distributions 

Employee wages • Payment of wages 

Investigation 
 

94.0 hours 
$38,000.00 
 (excl GST) 

Conducting investigation 

• Reviewing Company’s books and records 
• Lodgement of investigation with ASIC 
• Preparation and lodgement of supplementary report if 

required 

Examinations  
(if required) 

• Preparing brief to solicitor 
• Liaising with solicitor(s) regarding examinations  
• Attendance at examination 
• Reviewing examination transcripts  
• Liaising with solicitor(s) regarding outcome of examinations 

and further actions available  

Litigation / recoveries 
(if required) 

• Internal meetings to discuss status of litigation 
• Preparing brief to solicitors  
• Liaising with solicitors regarding recovery actions 
• Attending to negotiations 
• Attending to settlement matters 

ASIC reporting  
• Preparing statutory investigation reports 
• Preparing affidavits seeking non-lodgement assistance 
• Liaising with ASIC  

Dividend 
 

75.0 hours 
$30,000.00 
 (excl GST) 

Processing proofs of 
debt 

• Receipt of proofs of debt 
• Maintain proof of debt register 
• Adjudicating proofs of debt 
• Request further information from claimants regarding 

proofs of debt 
• Preparation of correspondence to claimant advising 

outcome of adjudication 

Dividend procedures 

• Preparation of correspondence to creditors advising of 
intention to declare dividend 

• Advertisement of intention to declare dividend 
• Obtain clearance from ATO to allow distribution of 

Company’s assets 
• Preparation of dividend calculations 
• Preparation of correspondence to creditors announcing 

declaration of dividend 
• Advertise announcement of dividend 
• Preparation of distribution 
• Preparation of dividend file 
• Preparation of payment vouchers to pay dividend 
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Task area General description Includes 
• Preparation of correspondence to creditors enclosing 

payment of dividend 

Correspondence • General correspondence  

Document maintenance 
/ file review / checklist 

• Administration reviews 
• Filing of documents 
• File reviews 
• Updating checklists 

Insurance 

• Identification of potential issues requiring attention of 
insurance specialists 

• Correspondence with insurer regarding initial and ongoing 
insurance requirements 

• Reviewing insurance policies 
• Correspondence with previous brokers 

Bank account 
administration 

• Preparing correspondence opening and closing accounts 
• Requesting bank statements 
• Bank account reconciliations 
• Correspondence with bank regarding specific transfers  

ASIC forms 
• Preparing and lodging ASIC forms 
• Correspondence with ASIC regarding statutory forms 

ATO and other statutory 
reporting 

• Notification of appointment 
• Preparing BASs 
• Completing group certificates 

Finalisation 

• Notifying ATO of finalisation 
• Cancelling ABN / GST / PAYG registration 
• Completing checklists 
• Finalising WIP  

Planning / review • Discussions regarding status / strategy of administration 

Books and records / 
storage 

• Dealing with records in storage 
• Sending job files to storage  

 



 

 

F – Appointment of proxy  
Form 532 - Appointment of Proxy 
Insolvency Practice Rules (Corporations) 2016,  
Section 75-25 

Return by no later than 4pm on 3 September 2019 to: 
Bryce Nie 
C/- KPMG 
GPO Box A29, PERTH WA 6837 
Tel: 08 9263 7213 
Email: bnie1@kpmg.com.au 

Indebted Company:  Rental Management Australia Pty Ltd (Subject to Deed of Company Arrangement)  
ACN 160 167 108 

Date of Appointment: 3 May 2019 

A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1 

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 

(insert address) 

3 Tel:          4 Email: 

B. Appointment of Person to Act as Proxy 

Note: You may nominate “the Chairperson of the meeting” as your proxy (or your alternate proxy in the event that the first-named proxy is not in attendance). 

1 I/We, as named in Section A above, a creditor/employee/contributory/member of the Company, appoint1 

2 
(name of person appointed as proxy) 
3                   4 or in his / her absence 

(address of person appointed as proxy) 
5 
(name of person appointed as alternate proxy) 
6                   7 as *my / *our proxy 

(address of person appointed as alternate proxy) 

to vote at the meeting of creditors to be held on 4 September 2019 at 11:00am at Level 8, 235 St Georges Terrace, 
PERTH WA 6000 or at any adjournment of that meeting in accordance with the instructions in Section C below. 

C. Voting Instructions 
1 *My / *Our proxy, as named in Section B above, is entitled to act as *my / *our: 

 2 general proxy, to vote on *my / *our behalf and / or 

 3 special proxy, to vote on *my / *our behalf specifically as follows: 

Resolution For Against Abstain 

1 That the Company enter into a new Deed of Company 
Arrangement with Property Consultants Australia Pty 
Ltd at which time the Deed of Company Arrangement 
executed between the Company and Fifth Stop Pty 
Ltd on 27 June 2019 be terminated due to a breach 
of the Fifth Stop DOCA not rectified at the date of this 
resolution.  

   

2 That the Company enter into a new Deed of Company 
Arrangement with Reset Holdings Pty Ltd at which 
time the Deed of Company Arrangement executed 
between the Company and Fifth Stop Pty Ltd on 27 
June 2019 be terminated due to a breach of the Fifth 
Stop DOCA not rectified at the date of this resolution. 

   

3 That the DOCA entered into with Fifth Stop Pty Ltd 
on 27 June 2019 be terminated due to a breach of the 
Fifth Stop DOCA not rectified at the time of this 
resolution and that the Company be wound up. 

   



 

 

Resolution For Against Abstain 

4 That the Company enter into a Holding DOCA (as per 
the details outlined at the creditor’s meeting) at which 
time the Deed of Company Arrangement executed 
between the Company and Fifth Stop Pty Ltd on 27 
June 2019 be terminated due to a breach of the Fifth 
Stop DOCA not rectified at the date of this resolution. 

   

5 If it is resolved the Company be wound up, that a 
Committee of Inspection be appointed. 

   

Voluntary Administration - Remuneration For Against Abstain 

6 “That the remuneration of the Voluntary 
Administrators in respect of Rental Management 
Australia Pty Ltd, their partners and staff, from 25 
May 2019 to completion of the Voluntary 
Administration period be approved in the amount of 
$90,273.00, exclusive of GST and disbursements, 
calculated in accordance with the KPMG 
Restructuring Services guide to hourly rates as set 
out in the Administrators’ initial remuneration notice 
dated 6 May 2019 and that such fees can be drawn 
for payment immediately or as required from the 
assets of the Company, or otherwise.” 

   

DOCA (if applicable) - Remuneration For Against Abstain 

7 “That the remuneration of the Deed Administrators in 
respect of Rental Management Australia Pty Ltd, their 
partners and staff from 27 June 2019 to 9 August 
2019, be approved up to a capped amount of 
$208,655.00 exclusive of GST and disbursements, 
calculated in accordance with the KPMG 
Restructuring Services guide to hourly rates as set 
out in the Administrators’ initial remuneration notice 
dated 6 May 2019 and that such fees can be drawn 
for payment immediately or as required from the 
assets of the Company, or otherwise”. 

   

8 “That the future remuneration of the Deed 
Administrators in respect of Rental Management 
Australia Pty Ltd, their partners and staff from 10 
August 2019 to effectuation of the DOCA, be 
approved up to a capped amount of $60,000.00 
exclusive of GST and disbursements, calculated in 
accordance with the KPMG Restructuring Services 
guide to hourly rates as set out in the Administrators’ 
initial remuneration notice dated 6 May 2019 and that 
such fees can be drawn for payment immediately or 
as required from the assets of the Company, or 
otherwise”. 

   

Liquidation (if applicable) - Remuneration For Against Abstain 

9 “That the future remuneration of the Liquidators in 
respect of Rental Management Australia Pty Ltd, their 
partners and staff from commencement to the end of 
the Liquidation, be approved up to a capped amount 
of $150,000.00 exclusive of GST and disbursements, 
calculated in accordance with the KPMG 
Restructuring Services guide to hourly rates as set 
out in the Administrators’ initial remuneration notice 
dated 6 May 2019 and that such fees can be drawn 
for payment immediately or as required from the 
assets of the Company, or otherwise.” 

   



 

 

Resolution For Against Abstain 

Disbursements For Against Abstain 

10 “That the internal disbursements claimed by KPMG 
in the matter of Rental Management Australia Pty Ltd 
for the use of a data room for the months of July and 
August 2019 be approved in the amount of $2,850.00 
exclusive of GST, calculated in accordance with the 
specified rate for internal disbursements as set out in 
the Administrators’ initial remuneration notice dated 
6 May 2019 and that such internal disbursements can 
be drawn for payment immediately or as required 
from the assets of the Company, or otherwise.” 

   

11 “That the future internal disbursements claimed by 
KPMG in the matter of Rental Management Australia 
Pty Ltd from the commencement to the end of the 
Liquidation, be approved up to a capped amount of 
$5,250.00 exclusive of GST, calculated in accordance 
with the specified rate for internal disbursements as 
set out in the Deed Administrators’ Report to 
Creditors dated 19 August 2019, and that such 
internal disbursements can be drawn for payment 
immediately or as required from the assets of the 
Company, or otherwise.” 

   

 

 

D. Signature 

1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Proxy Form 

Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that 
the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the 
debt is owed to. 

Section B – Appointment of Person to Act as Proxy 

1. Cross out any wording that is not applicable. For example, if the employee/individual/sole 
trader/partnership/company is a creditor, cross out ‘*eligible employee creditor’, ‘*contributory’, 
‘*debenture holder’ and ‘*member’. 

2. Insert the name of the person who will be exercising the creditor’s vote at the meeting. If 
someone is attending the meeting in person, that person’s name should be inserted. 
Alternatively, if someone is unable to attend, but you still want to cast a vote at the meeting, then 
you can appoint the Chairperson of the meeting to vote on your behalf by inserting the words ‘the 
Chairperson’ here. 

3. Insert the address of the person nominated at (2) that will be attending the meeting as proxy. If 
you have elected ‘the Chairperson’ because no one is attending in person, leave this row blank. 

4. Cross out any wording that is not applicable.  

5. If the person you have elected to attend is unavailable on the day, you may nominate a second 
person to attend in their absence. Alternatively, you can appoint the Chairperson of the meeting 
to vote on your behalf by inserting ‘the Chairperson’. 

6. Insert the address of the second person here. If you have elected ‘the Chairperson’, leave this 
row blank. 

7. Cross out any wording that is not applicable. 

Section C – Voting Instructions 

1. Cross out any wording that is not applicable. 

2. Insert an ‘X’ in this box if you want the person who is attending the meeting to vote as they see 
fit on each of the resolutions in the ‘Resolution’ table. If you select this option, proceed to Section 
D, unless you wish to vote specifically on certain resolutions, in which case you also insert an ‘X’ 
in the special proxy box and select ‘For’, ‘Against’ or ‘Abstain’ on the resolutions. The person 
voting at the meeting will have discretion to vote as they see fit on any resolutions where you 
have not selected ‘For’, ‘Against’ or ‘Abstain’. 

3. Insert an ‘X’ in this box if you want the person who is attending the meeting, to vote exactly in 
accordance with your instructions. If you select this option, you must select ‘For’, ‘Against’ or 
‘Abstain’ for each of the resolutions in the ‘Resolution’ table. Do not tick more than one box for 
each resolution. 
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Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

– If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

– If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

– If the debt is owed to a partnership, then one of the partners of the partnership; or 

– If the debt is owed to a company, then a duly authorised office of the company (normally a 
director or secretary of the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

– If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], 
proprietor”; or 

– If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of 
the firm named in Section A above”; or 

– If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], 
director/secretary of the company named in Section A above”] 

 



 

 

G – Nomination Form – COI 
Nomination Form – Committee of Inspection 
Section 80-55 of Schedule to the Corporations Act 
2001 
Creditors please note – only to be completed if you 
wish to nominate a member to the COI 

Return by no later than 4pm on 3 September 2019 to: 
Bryce Nie 
C/- KPMG 
GPO Box A29, PERTH WA 6837 
Tel: 08 9263 7213 
Email: bnie1@kpmg.com.au 

 
Indebted Company:  Rental Management Australia Pty Ltd  

(Subject to Deed of Company Arrangement)  
ACN 160 167 108 

Date of Appointment: 3 May 2019 

A. Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1  

(if entitled in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 

(address) 

3 Tel: 4 Email: 

B. Nomination of Person as Member of Committee of Inspection, if one is appointed 

I/We, as named in Section A above, nominate 

1 

(name of person nominated as member of Committee of Inspection, if one is appointed) 

2 

(address of person nominated as member of Committee of Inspection, if one is appointed) 

3 

(email address of person nominated as member of Committee of Inspection, if one is appointed) 

C. Declaration in relation to Transactions with the Indebted Company 

During the external Administration, I/We, as named in Section A above, contemplate entering into the following 
transactions with the Indebted Company during the external Administration: 

 continuance of service and/or supply agreements as detailed below: 

………………………………………………………………………………………….…………………… 

………………………………………………………………………………………….…………………… 

………………………………………………………………………………………….…………………… 

……………………………………………………………………………………………….……………… 

 potential acquisition of the business and/or assets of the Indebted Company 

 other – please provide details below: 

……………………………………………………………………………….……………………………… 

……………………………………………………………………………………….……………………… 

………………………………………………………………………………….…………………………… 

D. Signature 

1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Committee of Inspection Nomination 
Form 

Section A – Name and Contact Details of Person or Entity Entitled to Attend Meeting 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that 
the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the 
debt is owed to. 

Section B – Nomination of Person as Member of Committee of Inspection, if one is appointed 

1. Insert the name of the person who is being nominated by the creditor as the member of the 
Committee of Inspection. 

2. Insert the address of the person nominated at (1). 

3. Insert the email address of the person nominated at (1). 

Section C – Declaration in relation to Transactions with the Indebted Company 

1. Indicate the type of transactions contemplated between the person/entity named in Section A and 
the Indebted Company during the course of the external Administration. 

Section D – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

– If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

– If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

– If the debt is owed to a partnership, then one of the partners of the partnership; or 

– If the debt is owed to a company, then a duly authorised office of the company (normally a 
director or secretary of the company). 

3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

– If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], 
proprietor”; or 

– If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of 
the firm named in Section A above”; or 

– If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], 
director/secretary of the company named in Section A above”] 

 



 

 

H – Proof of debt 
Form 535 Formal Proof of Debt or Claim Form 
Corporations Act 2001, Regulation 5.6.49(2) 

Return by no later than 4pm on 3 September 2019 to: 
Bryce Nie 
C/- KPMG 
GPO Box A29, PERTH WA 6837 
Tel: 08 9263 7213 
Email: bnie1@kpmg.com.au 

 
Indebted Company:  Rental Management Australia Pty Ltd  

(Subject to Deed of Company Arrangement)  
ACN 160 167 108 

Date of Appointment: 3 May 2019 
 

A. Name and Contact Details of Creditor 

1            (the Creditor) 

(if in a personal capacity, given name and surname; if a corporate entity, full name of company, etc) 

2 of 

(insert address) 

3 Tel: 4 Email: 

 Tick this box to elect to receive electronic notification of notices or documents, in accordance with Section 
600G of the Corporations Act 2001, at the email address specified above. 

B. Details of Debt or Claim 

1 Amount owing: 

(insert dollars and cents, inclusive of GST if applicable) 

2 Nature of Debt or Claim: 

(insert description of debt and/or reference any supporting documentation) 

3 Select one of the following options: 

 The Creditor is an unsecured creditor of the indebted Company 

 The Creditor is a secured creditor of the indebted Company 

 The Creditor is an employee / former employee of the indebted Company 

 The Creditor is a related party (please indicate: secured / unsecured) 

 

For all claims: 

 4 I have attached supporting documentation to substantiate the Creditor’s claim  
(secured creditors must attach evidence of security) 

 5 To my knowledge or belief the creditor has not, nor has any person by the creditor's order had or received 
any satisfaction or security for the sum or any part of it except for the following: 

 

(insert details and value of security where relevant) 

C. Signature 

1 Dated: 

2 Signature: 

3 Name / Capacity: 
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Creditor Assistance Sheet: Completing a Proof of Debt Form 

Section A – Name and Contact Details of Creditor 

1. Insert the full name of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

2. Insert the address of the employee, individual, sole trader, partnership or company that the debt 
is owed to. 

3. Insert the telephone number of the employee, individual, sole trader, partnership or company that 
the debt is owed to. 

4. Insert the email address of the employee, individual, sole trader, partnership or company that the 
debt is owed to. 

Section B – Details of Debt or Claim 

1. The amount owing should only include debts or claims which arose prior to the date of 
appointment. 

2. Insert the currency if not Australian dollars. 

3. Type of creditor: tick one of the options only. 

4. For all claims, ensure supporting documentation is attached, such as invoices, statements, 
agreements. 

5. For secured creditors, insert particulars of all securities held. If the securities are on the property 
of the company, assess the value of those securities. If any bills or other negotiable securities are 
held, indicate “refer attached” above and show them in a schedule in the following form: 

Date Drawer Acceptor Amount ($) Due Date 

     

     

     

Section C – Signature Instructions 

1. Insert the date that the proxy form is being signed. 

2. The form should be signed by one of the following persons: 

– If the debt is owed to an employee/individual, then the individual that the debt is owed to; or 

– If the debt is owed to a sole trader, then the sole trader that the debt is owed to; or 

– If the debt is owed to a partnership, then one of the partners of the partnership; or 

– If the debt is owed to a company, then a duly authorised office of the company (normally a 
director or secretary of the company). 
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3. Insert the name of the person signing the form, and note their capacity (that is, their role): 

– If the debt is owed to a sole trader, note their capacity as proprietor, eg: “[Full name], 
proprietor”; or 

– If the debt is owed to a partnership, note their capacity as partner, eg: “[Full name], partner of 
the firm named in Section A above”; or 

– If the debt is owed to a company, note their capacity as director or secretary, eg: “[Full name], 
director/secretary of the company named in Section A above”] 
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